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PREFACE. 



A LARGE edition of this Work, and a larger im- 
pression of the Poaching Prevention Act, 1862, 
having long since been disposed of, a Second 
Edition has been urgently called for. 

In editing the present Edition, I have carefully 
revised the Work, and made considerable additions 
and many improvements, by more copious Notes 
and new Chapters on branches of the subjects 
not in the previous edition, bringing the whole, 
with the Cases, down to the commencement of 
the Shooting Season. 

Among the new Chapters and Sections are those 
treating of the Scotch and Irish Game Laws 
(XVIII., p. 225, and XIX., p. 265); Property 
in Game and other Wild Animals (I., p. 26); 
Actions of Trespass at Common Law (VII., Sect. 
2, p. 108); the Poaching Prevention Act, 25 & 26 
Vict. c. 114 (XVI., p. 196), and the Poisoned 
Grain Prohibition Act, 1863 (IX., Sect. 2, p. 123). 

The Scotch and Irish Fishery Acts, referred to 
at p. 327, would, but for their great length (equal 
to half, at least, of this Volume), have been in- 
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Tin PREFACE. 

serted in extenso, an abstract being of very little 
practical use. 

The Report or Resolutions of the Committee of 
the House of Commons on the Game Laws, in 
1846, have also been inserted in the Introduction 
(pp. 19 — 23), and I have there ventured to offer 
some suggestions (pp. 23 — 25) for simplifying and 
amending the Game Laws, if it should be deemed 
expedient to alter them at any future period. 

I trust, therefore, that this Edition will be found 
to be an improved and more useful one than its 
predecessor. 

G. C. O. 



LONDOVf 

I7th September, 1863. 



ADVERTISEMENT 

TO THE FIRST EDITION. 

The object of this little Treatise is in some mea- 
sure to supply — what has long been felt to be 
-wanted — a new and succint, yet complete, Work 
on the existing Laws as to Game, Rabbits, Deer, 
Fish and Fisheries, Dogs and Birds; and which, 
having had a long experience in the administra- 
tion of the Game Laws, and written other works 
of a like practical nature, which are in extensive 
use,' I was solicited to prepare for the press. 

As the law upon that portion of the Work which 
relates to the granting of Game Licences was ma- 
terially altered and improved by the 23 & 24 Vict. 
c. 90, and that in respect of Fisheries and other 
portions of it having also been recently consoli- 
dated by the important Salmon Fishery Act,* and 
the Criminal Law Consolidated Statutes, which 
have just received the Royal Assent, a convenient 
opportunity presents itself for its publication. 

Although the term " Handy Book" adopted in 
the title page is not new, I wish it to be understood 
that it is used rather to denote the portability of 
the Work than as implying its contents to be a 

' Vide a List of the Anthor's other Works facing the title 
pii^e. . 

* This act, the 24 & 25 Yict. c. 109, is set out in full at 
pp. 293—320. 
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X ADVERTISEMENT TO THE FIRST EDITION. 

mere superficial, and, therefore, incomplete, state- 
ment of the Laws upon which it treats ; and that 
my object in its preparation has been to render it 
of equal practical utility to the legal profession as 
to the magistracy and country gentlemen, since it 
comprises the several enactments in extenso, and 
cites the decisions and other authorities with 
sufficient copiousness for all ordinary purposes. 

The new arrangement of the matter in chapters, 
with the necessary forms, will, I think, be found 
the most convenient for use, as presenting at one 
view the whole law upon any branch of it, to 
which also other facilities for reference are afforded 
by the Introduction, Tables of Contents, Cases 
and Statutes, and a full Index. 

I trust that my expectations of the general use- 
fulness of this little Volume, upon which I have 
bestowed every possible care, will be realized, by 
its receiving a fair share of the patronage usually 
accorded to works on the Game Laws. 

I should not omit to acknowledge here, that I 

am indebted ,to other and larger publications^ for 

information and assistance in the compilation of 

the Book, and to which I have invariably referred 

when quoting them. 

G. C. O. 

London, 

IQth August, 1861. 
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INTRODUCTION. 

We purpose confiDing these introductory observa- ^*« ^«"»< 
tions to a summary of 4he most important portion of ""''' 
our work, the "Game Laws" only of the United 
Kingdom : the other parts of the work, as to 
Fisheries, Dogs and Birds, scarcely requiring any 
preliminary remarks here, the enactments as to them 
being more simple and concise. The first seventeen 
chapters will treat of the English Game Laws, por- 
tions of which relate to the whole kingdom ; sepa- 
rate chapters (XVIII. and XIX.) being devoted to 
those enactments which relate exclusively to Scot- 
land and Ireland. 

The principal statutes which now relate to game, The princi- 
rabbits, &c., in the several parts of the United gime?'"*** 
Kingdom, and to the licensing of persons to kill 
them, and to deal in game, are : — 



England. 

I & 2 Virili"*, c. 32.» 

II & 12 Vict. c. 29. 
9 Geo. 4, c. 69. 
7 & 8 Vict, c 



9. 1 
. 29. «J 



23 & 24 Vict. c. 90.* 



25&26Vict.c.ll4.« 



Scotland. 

2 & 3 Will. 4, c. 68. 
11 & 12 Vict. c. 30. 
9 Geo. 4, c. 69. 1 
7 & 8 Vict. c. 29./ 

23 8c 24 Vict. c. 90. 

25 & 26 Vict c. 114. 

1621, c. 31. 

1707, c 13. 
13 Geo. 3, c. 54. 



Ireland, 

13 Rich. 2, c. 13. 
10 Will. 3, c. 8. 
9 Geo. 4, c. 69. ") 
7 & 8 Vict. c. 29. j 
23 fir 24 Vict. c. 90. 
5 &6 Vict. c.'81. 
23 & 24 Vict. c. 113, 

s. 43. 

25&26 Vict. c. 114. 
27 Geo. 3, c. 35. 
37 Geo. 3, c. 21. 
26 VicL c. 19. 



* This Day Poaching Act, passed on the 5th Oct, 1831» 
repealed, by s. 1, all the previous statutes, twenty-seven in 
number. It took effect, generally, from the 1st Nov., 1831. 

* The Night Poaching Acts, as well as the 23 & 24 Vict 

B 



)Nigl 
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Game Li. The 23 & 24 Vict. c. 90, effected a great improve- 
M^&liYict, "^fint iri the ^rant of the necessary government au- 
c. 90. thorities, enabling persons to kill and deal in game, 

by repealing the previous assessed tax daties on 
game certificates and certificates to deal in game, 
and imposing in lieu thereof a lower scale of duties 
on licences' to kill game, woodcocks, snipes, quails, 
landrails, conies and deer, and on licences to deal 
in game, to be respectively granted by excise or 
inland revenue officers, instead of by the clerks to 
the commissi onera of assessed taxes of the district. ' 
That statute swept away the authority of the sur- 
veyors of taxes to make surcharges oi game certi- 
ficate duty, which formerly was so frequent a source 
of contention between them and the country com- 
missioners, and of appeal to the judges for their 
decision, on which appeals, however, the commis- 
sioners were as often pronounced to be "right" as 
*' wrong ;" * and there is now no charge or assess- 
ment of duty in respect to game licences or cer- 
tificates. 

The animals and birds which come within the 
popular definition of " game'' in each part of the 
United Kingdom are generally the same in each, 
though named diffei'ently in the acts, viz. : — 



What is 
*' game.' 



In England, 


In Scotland, 


In Ireland, 


Hare. 

Pheasant 
Partridge. 
Grouse. 
Heath or 


Moor 


Same as in Eng- 
land. 

(9 Geo. 4, c. 69, 
s. 13.) 

Muir fowl or tar- 


Deer. 

Hare. 

Pheasant. 

Partridge. 

Grouse. 


game. 




magan. 


Moor game. 



c. 90 (Game Licences), and 25 & 26 Vict. c. 114 (Poaching 
Prevention), apply throughout the United Kingdom. 

' The term *' licence to kill game" is substituted for the 
term "game certificate" in the 1 & 2 Will. 4, c. 32 and 
11 & 12 Vict c. 29 (23 & 24 Vict. c. 90, s. 6, Chap. V.); but 
the word " certificate" is retained in Ireland. 

* The terms of the written judgments of the judges here 
alluded to, being simply — **yfe are of opinion that the deter- 
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Jn England, 


In StoUand, 




T 

In Ireland. 


Black game. 








Bustards. 


(13 Geo. 3, c. 


54.) 


(Black game.) 


(1 & 2 Will. 4, c. 






Landrail. 


32, s. 2 ; 9 Geo. 






Quail. 


4, c. 69, s. 13.) 






Wild turkey or 

bustard. 
Heath game. 
(Phtarmagan.) 
(27 Geo. 3, c. 35, 

ss. 4, 6.) 



The Night Poaching Act, 9 Geo, 4, c. 69, and 
the Game Licences Act, 23 & 24 Yict. c. 90, have 
the effect, however, of importing, for particular pur- 
poses, the English definition of " game " into the 
other parts of the kingdom.^ Some statutes treat "Game" not 
animals as game which are not considered so by inimais'* 
others, and the acts known as the *' Game Laws throughout 
and the Revenue Acts extend in some cases to*^®^^*^**°** 
other animals and birds than game proper. For 
example, in England, woodcocks, snipes, landrails, 
quails and conies or rabbits in respect to trespass, 
and the eggs of a swan, wild duck, teal and widgeon, 
are protected by these laws. In Scotland, deer, 
roe, woodcocks, snipes, quails, landrails, wild ducks 
and conies are likewise protected by these laws. 
In Ireland, these laws extend to deer, the eggs and 
nests of partridges, pheasants, grouse, quail, land- 
rail, moor game, heath game, wild ducK, or other 
wild fowl, widgeon, plover, snipe, house dove or 

mination of the commissioners is wrong [or is right]." Many 
of the decisions, however, on these appeals are still necessary 
to be referred to, and are given in this work. 

* The 9 Geo. 4, c. 69, is applicable to the whole of the 
United Kingdom, so far as Night Poaching is concerned ; the 
23 & 24 Vict. c. 90, & 13, imports the definition of game con- 
tained in 1 & 2 Will. 4, c. 32, s. 2, into Scotland and Ireland, 
so far as relates to game dealers and dealing in game, and as 
a necessary consequence the close time in England will apply 
to birds of game taken in those parts ; but the actual tiding 
of them will be governed by the locij acta* fiee Chap* X« 

b8 
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pigeon, and rabbits. For the purposes of the 
Poaching Prevention Act of 1862, 25 & 26 Vict 
c. 114 (Chap. XVL), the term "game" is to in- 
clude, in addition to the animals (excepting bus- 
tards) above described in the English definition, 
rabbits, woodcocks, snipes, and the eggs of phea- 
sants, partridges, grouse, and black or moor game. 
" The 23 & 24 Vict. c. 90, as to licences and certifi- 
cates to kill game, &c., extends, besides game 
proper, to woodcocks, snipes, quails, landrails, 
conies, and deer, taken throughout the United 

gamef" Kingdom. With this complication of enactments 
as to what is " game" in each part of the kingdom, 
arises the question whether birds which come from 
other parts of the kingdom or from foreign parts, 
and are caught or pursued here ferce natura, being 
of the same species as our birds of game, are within 
the penal enactments of our laws as to killing, 
taking, or pursuing them.' 

Qualification Since the 1 & 2 Will. 4, c. 32, there is no estate 

to ki game. ^^ other qualification in England necessary to en- 
able a person ' to kill game on his own land or 
another's, except the revenue licence ; but in Scot- 
land and Ireland, certain qualifications besides the 

Scotland. revenue licence or certificate are necessary : in Scot- 
land it is the ownership of a ploughgate of land in 
that country, estimated at about 100 acres Scotch ; 
but the owner may give permission to another to 

Ireland. kill game, who is thereby protected.^ In Ireland, 
the property qualification to kill game is a freehold 
estate of 40/. per annum, or personal estate of 
1,000/. ; and no labourer, artificer, or layman, who 
has not lands of 40s, a year, or a priest, 10/. a 
year, can use engines, &;c. to take game, &c. Also 
to enable persons there to keep certain game dogs, 
they must have an estate of freehold ofthe yearly 
value of 100/. or personal estate of 1,000/. ; except 

' The writer ventures to express his own opinion that our 
laws extend to them. 
7 Act 1621, c. 31 ; Barclay's Dig. 412. 
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dogs kept for a manor or with the written consent 
of the lord." 

As to the right of property in game and other The right of 
wild creatures protected hj the game and other JJJJJ^'^c*" 
laws, the subject is treated of at some length in the 
First Chapter^ by which it will be gathered that 
the owners of the soil have a qualified property in 
game, while on their lands, but that is not property 
for the purposes of larceny. Lords of manors on 
the wastes and commons of the manors, and, in 
some cases, even where they have been enclosed, 
and as against the owners of cattle-gates, have 
the right to the game; also the owners of lands 
and occupiers thereof, except in certain cases it be 
reserved to the grantor or landlord, or there be a 
right of chase or free warren over the lands by pre* 
scription or express grant, t. &., the right of enter* 
ing to kill game, without being subject to be sued 
as trespassers;' and these are respectively recog- 
nized by various provisions in the 1 & 2 Will. 4, 
c. 32, treated of in Chapter II., as to free warrens, 
manors, &c. ; Chapter lY., as to gamekeepers ; 
and Chapter VI., as to tenant's rights. Proprie- 
tors of warrens have the conies. Occupiers also 
have, when not reserved to their landlords, the 
ri^ht to authorize others to kill hares on the lands 
without such persons being liable to take out an 
excise licence to kill game.^^ In all these cases the 
right cannot be exercised unless the game, rabbits 
or conies are on the proprietor's lands ; for when 



" 10 Will. 8, c. 8, SB. 2, 8, 9, 10; 13 Rich. 2, c. 13 ; 27 
Geo. 3, c. 35, s. 8 (Chap. XIX., Sect. 2). 

• See 1 & 2 Will. 4, c. 32, s. 10, Ewart v. Graham^ Bart, 
and Bruce v. Helliwell, as to lords of manors ; and Earl rf 
Ztnudale ▼. Rigg, as to owners of cattle-gates, Chap. VI. 
The franchises or royalties relating to game, preserved by 
the 1 & 2 Will. 4, c. 32, s. 10, are, the forest^ the park, the 
free chtue and the/ree warren. These privileged places are 
explained in Chap. II. 

i'^ 11 & 12 Vict c. 29, Chap. VI. ; in Scotland, see 11 & 
12 Vict c. 80, Chap. XVIII., Sect. 8. 
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they leave^ and are not driven from thence, they 
cease to be his (except in the case of a free warren), 
and he cannot justify the taking of them. The 
same principles apply generally to deer as to game 
in this respect. The subject, howerer, is sur- 
rounded by difficulties, and hardly admits of a 
summary being relied on. 
What li- Any person to be legally entitled in England to 

?eSu!?e"^o ^®^ *"y ^®?» ^"> °®*> ^^'f ^^^ ^^ purpose of taking 
kill game, or killing any game or any deer, whether or not he 
deer, &c. ^^^ entitled to it in whatever capacity, must take 
out an excise licence to enable him to do so, instead ' 
of the '' game certificate'' formerly granted ; but 
there are certain exceptions and exemptions to this 
rule, viz., the coursing of hares (which are game), 
and the killing of them by those entitled to the 
game ; the killmg of deer by hunting or in inclosed 
lands by the owner or occupier, or by his direction; 
and persons aiding or assisting a licensed person 
using his own dog, &c., in so doing. In 8cotland 
and Ireland we have seen a property qualification 
is necessary in addition, and in the latter the term 
" certificate " instead of " licence" is retained. Such 
licence or certificate is also reauired for the taking 
of any woodcock, snipe, quail, landrail or coney, 
but not for the taking of woodcocks and snipes vrith 
nets or springes, the taking or destroying of conies 
by the proprietors of warrens, or tenants of lands, 
or by their direction or permission ; nor is it neces- 
sary to be held by persons who only aid and assist 
a licensed person using his own dogs, &c., in the 
taking of game, &c. ;^i nor is a licence required for 
the killing of swans, wild ducks, teal or widgeons, 
although their eggs are protected in the breeding 
season in England and some of them in Ireland, 
Forfeiture of but uot in Scotland. These excise licences, when 

licence. 

>■ 23 & 24 Vict c. 90, ss. 2, 4, 5, 17. As to Ireland, 5 & 6 
Vict. c. 81, also applies (Chap. V.). By 23 & 24 Vict. c. 1 1 8, 
8. 43, it is not necessary to nave a certificate to kill rabbits 
there. See Chap. V. 
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ffrantedy are forfeited on a conviction for an unlaw- 
nil trespass in the daytime on land in search or 
parsait of game, &c.y in England and Scotland, bat 
not in Irdand.12 

The amount of duty on the licences or certificates Amount of 
to kill game, &c., varies with the period for which tenl^^ ^*" 
they are in force. They are taken out after the 5th 
of April, and expire on the 31st of October in the 
same year, or on the 5th of April in the following 
year. All game licences and certificates must be 
dated on the day on which they are actually ititsued; 
those which expire on the 5tn of April (for which 
the sum of 3/1 is payable) are printed on red tinted colour of 
paper; those which expire on the 3l6t of October S^enc^! 
(the duty on which is 2/.), are printed on paper 
tinted green ; and those which are taken out on or 
after the 1st of November, and expire on the 5th of 
April following (the duty on which is also 2/.), are 
printed on yeUoto tinted paper. 

The gamekeeper's licence for England or Scot- oame- 
land will expire on the 5th April annually, the duty, ncl^e' 
in addition to the assessed tax as a servant, being 
2/.'^ to kill within the manor, or, if out of it, the 
same as any other person; and on a change of 
gamekeeper or revocation of deputation, the licence 
may be transferred to the successor, free of duty, by 
indorsement made by the excise officer. ^^ 

It should also be observed here, that any person Where h. 

cence in 
■ force. 

» 23 & 24 Vict. c. 90, s. 11, Chap. V. 

** 28 & 24 Vict, c 90, 88. 2, 7, 13. In Ireland, game- 
keepers are charged the same duty as other persona. (See 
Chap. V.) The inland revenue officers are required by their 
" Instructions*' from the Board to afford every information to 
persons desirous of taking out game licences, for which per- 
sonal application is not required, but it may be in writing, 
specifying the date, the name at full length, and residence of 
the person for whom the licence is required, and left at the 
residence of the supervisor of excise or distributor of stamps. 
In the case of the grant of a gamekeeper's licence, the super- 
visor acquaints the surveyor of taxes thereof in order that the 
master may be charged for the duty on a servant. 

i« 1 & 2 Wm. 4, c 32, 8. 6 ; 23 & 24 Vict, c 90, as. 2, 7, 
3, 9, Chap. V. 
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licensed in his own right may kill game anywhere 
in the United Kingdom, suhject to the law of tres- 
pass, i* 
Tax on dogs. There is also a tax on the dogs kept or used for 
these and other purposes in England and Scotland 
only." 
Licence to Another excise licence, expiring on the 1st of July, 
deal in game. |g required for the buying and selling of ^me (in its 
restricted sense, but not for woodcocks, snipes,.quails, 
landrails, conies or deer), after the dealer has ob- 
tained a licence from the justices in special sessions 
for that purpose, and the provisions in this respect 
in England are now applicable to Scotland and Ire- 
land, which before had no statute law upon the 
subject ; and there are penalties on persons dealing 
in game without any licence. ^^ 
Licence to For the first time, it is believed, in England and 
kiu deer. Scotland the law now requires a government licence 
to be taken out for the taKing or killing of any deer 
(in the same manner as game), by other persons 
than the owners or occupiers of inclosed lands when 
the deer is in such lands, or is killed by their direc- 
tion or permission, and also when it is not pufsued 
and killed by hunting with hounds.^^ 
Seasons and The killing or taking of game on improper days, 
?ngaSd*deIu ^^ o^ birds of game during the breeding seasons, is 
ing in game, prohibited by heavy penalties, viz., in England no 
game is to be caught on a Sunday or Christmas-day, 
under a penalty of 5Z. ; nor in Ireland game, wild 
fowl, &c., on a Sunday, under like penalty.i9 
Season for As the scason for taKing game is different in each 
taking game, p^rt of the kingdom, the following table or enume- 

» 23 & 24 Vict. c. 90, 8. 18 ; 1 & 2 Will. 4, c. 32. ss. 5, 6, 
Chap, v.; Scotland, 2 & 3 Will. 4, c. 68, s. 1, Chap. XVIII. ; 
Ireland, 27 Geo. 3, c. 35, s. 10, Chap. XIX. 

" See Chap. IV., note *. 

'M & 2 Will. 4, c. 32, s. 18 ; 23 & 24 Vict c. 90, ss. 13, 
14, 15 ; and 24 & 25 Vict. c. 91, s. 17, Chap. X. See Chap. 
XIX., Sect. 9, also, as to Ireland. 

»• 23 & 24 Vict. c. 90, ss. 2, 4, 5, Chap. V. 

'» 1 & 2 Will. 4, c. 32, s. 3, Chap. III.; Ireland, 27 Geo. 3, 
c. 35, B. 4, Chap. XIX., Sect. 5. 
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ration of the prohibited periods in respect to each The prohu 
bird or animal, as named in the acts respectively, *»»*«<* p«"®'*«' 
may be found more useful than a lengthened detail 
in this place : — 20 





England. 


Scotland, 


Ireland. 


Black game 


10th Dec. and 20th 
Aug., or 1st Sept. 
in Somerset, De- 
von, or New Fo- 
rest. 


As "heath fowl." 


As "heath fowl." 


Bustard or wild 


1st March and 


No close time. 


10th Jan. and 


turkey 


1st Sept. 




1st Sept. 


Deer, male 


No close time. 


No dose time. 


10th June and 
20th Oct 


„ fallow 


Id. 


Id. 


Michaelmas and 
20th June. 


Grouse or red game 


10th Dec. and 12tb 


As "heath fowl" 


10th Dec. and 




Aug. 


or ** muir fowl." 


20th Aug. 


Heath fowl 


• • • a 


10th Dec. and 


10th Dec. and 






20th Aug. 


20th Aug. 


Heath or moor 


No close time. 


• • • • 


10th Dec. and 


game 






20th Aug. 


Landrail . . 


Id. 


No close time. 


10th Jan. and 
20th Sept. 


ifuir/owl or ptar- 


• • • • 


10th Dec. and 


10th Dec and 


magan 




12th Aug. 


20th Aug. 


Partridge •• 


1st Feb. and 1st 


^ 


10th Jan. and 




Sept. 


1 Same as 


20th Sept. 


Pheasant • • 


Ist Feb. and Ist 


[ England. 


10th Jan. and 




Oct. 


J 


1st Sept. 


Quail • . 


No close time. 


No close time. 


10th Jan. and 








20th Sept. 



As these only are mentioned in the several statutes, 

it follows that as regards hares, conies or rabbits, No 

plovers, snipe, swans, teal, widgeon, wild duck, wild fori»"«8,&c. 
fowl and woodcock, there is no statutory season 



season 



* The enactments with the penalties must be sought for in 
the following Chapters : as to England, Chap. III.*, Scotland, 
Chap. XVIII., Sect. 5 ; and Ireland, Chap. XIX., Sect. 5. 
For the purpose of dealing in game, we have observed at 
p. 3, that the English de£iition of close time ia imported 
into Scotland and Ireland* 
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B8tnmed to them, or within which it is declared ttn- 
lawful to kill or take them, in any part of the king^- 
dom. The English law as to dealing in game being 
extended to Scotland and Ireland, all licensed dealers 
in game and persons not so licensed are prohibited 
from dealing in or having possession ox birds of 
game, whether alive or dead, after the expiration of 
the seasons before stated, i.e.f licensed dealers from 
baying or selling, or having in possession such birds 
afl;er ten days irom the termination of the season, 
and unlicensed persons from buying or selling also 
after ten days, or having the same in possession 
(except in a mew or breeding-place), after forty days 
from the termination of the seasons respectively.*!^ 
b^^ca^'tSr* ^^ person, including a gamekeeper, can at any 
^ ^ time sell game to a licensed dealer unless he has 

taken out a 3/. excise licence,*^ neither can a person 
not licensed to kill, sell game to an unlicensed or 
licensed person, except incurring heavy penalties.*' 
^ppotottnent The 1 & 2 Will. 4, c. 32, as to England only, 
keepers ; Contains a variety of provisions authorizing a lord 
their powers, ^j. jj^^j^ ^^ ^ manor, lordship or royalty, or a steward 

of the crown of a manor, &c., appertaining to her 
Majesty, or a body corporate, to appoint game- 
keepers to preserve and Kill the game withm the 
limits of a manor, &c., for the use of the lord, &c.^ 
as well as to seize dogs, nets and engines, there 
found, of persons not licensed to kill game ; *^ and 
such lord, &c., may also grant deputations of a 
like kind to other persons, whether they be their 
servants or not. These appointments and deputa- 
tions are to be registered with the clerk of the peace 
of the county in which the manor, &c. is, other- 



'* 1 & 2 WiU. 4, G. 32, 8. 4 : 23 & 24 Vict. c. 90, s. 13, 
Chap. X. 

« 1 & 2 Will. 4, c. 82, ss. 6, 17, Chap. XI. 

« 1 & 2 Will. 4, c. 82, 8. 25, Chap. XI. 

^ Chap. IV. In Ireland, similar powers are given to lords 
of manors; see 10 WiU. 3, c. 8, ss. 15, 16, Chap. XIX., 
Sect. 4. In Scotland, manors are not recognized ; but land- 
owners grant deputations, although not under any statute. 
(Chap. XVIII., Sect 4.) 
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wise they will be of no effect ^^ A gamekeeper 
must have a licence to kill game like any other 
person, except, that to kill merely within his 
manor, in England, the duty is 2L, while, if he is 
to sell game (whether authorized to do so by 
his master not), or to kill out of his manor, a 3/. 
licence is necessary ;^ and if he sell game not on 
account of, and without the written authority of his 
master, he incurs the penalty imposed for selling it 
without having a licence to kill, or if he kill, &c., 
out of his manor, not having a 3/. licence, he is liable 
to the penalty for not taking out a licence.^r His 
authority is limited to his manor, and to the seizure 
of dogs, nets, &c., while being used for the purpose 
of taking, or while pursuing game thereon f^ but he 
may demand to see the licence of a person sporting 
on his manor, without showing his own, and take a 
copy of it, and require such parties to disclose their 
names, &c., which they may refuse to do at the risk 
of a penalty.^ 

In England, a tenant of lands under a lease or Tenant's 
aOTeement made previously to the Ist of October, [ifSJJtiel? 
1§31, — except game be reserved therein to him, or 
a fine had been taken on the granting of the lease, 
&;c., or the lease was for a term exceeding twenty- 
one years, — has not the right to the game ; out if the 
lease be made since the 1st of October, 1831, the 
tenant has the game, unless it be therein reserved to 
the landlord ; and, indeed, so have all occupiers not 
under leases, as they had before their right was cur- 
tailed by the passing of the 1 & 2 Will. 4, c. 32. 

» 1 & 2 Will. c. 32, ss. 13, 14, U, 16, Chap. IV. As far 
as Scotland is concerned, there is no statutory regulation for 
registenng deputations; but the stamp office insist on their 
registration. - (Barclay's Dig. 447; Irvine on Scotch Game 
Laws, 156, 157.) 

*• 23 & 24 Vict. c. 90, ss. 2, 6, 7, Chap. V. In Ireland, 
see note 13, p. 7. 

« 1 & 2 Will. 4, c. 32, ss. 6, 17 ; 23 & 24 Vict. c. 90, s. IS, 
Chap. IV. 

« 23 & 24 Vict. c. 90, ss. 2, 9, 10. Chap. V. 

» 23 & 24 Vict. c. 90, s. 10, Chap. V. 
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The' landlord) when he has the exclasive right, may 
authorize others, who have licences to kill game, to 
sport over the lands, but a tenant, not having a 
right, is liable to a penalty if he sports or authorizes 
another person to do so, who also is liable to the 
penalty imposed for an illegal trespass.'*^ A lord of 
a manor also is liable to the action of trespass for 
sporting over land not in his own occupation.^^ The 
provisions of the 1 & 2 Will. 4, c. 32, hereon do not 
affect the tenant's right to kill and take, by himself 
or servants, woodcocks, snipes, quails, landrails and 
conies, which are his, althougn the " game " be 
reserved to the landlord, unless, indeea, there be • 
some stipulation in the lease to the contrary, and (as 
respects rabbits) some right of free warren over the 
lands ; but he must take out a licence to kill quails 
and landrails, as well as woodcocks and snipes, if 
he take the two latter otherwise than with nets or 
springes. As respects hares (which are within the 
definition of " game "), the tenant has the right to 
kill them, if they are not reserved to the landlord, 
and in addition, he may by a written authority, 
registered with the clerk to the magistrates t)f the 
distrii^t, authorize any other person to do so, who is 
exempted thereby from taking out a licence to kill 
game.^^ The law in Ireland is nearly the same as 
in England, but in Scotland it is different; these 
differences must be reserved for consideration in 
future chapters (XVIII. and XIX). 
Trespassoi The autnority given by the excise licence to kill 

committed in o • u" x j. .• di- 

sporting. g&ni6, &c., IS subject to an action, or the summary 

proceeding before justices for the penalty of 40«. in 

England and Scotland, for any trespass in search or 

pursuit of game, &c., committed by the holder of 

such licence on land over which he has no right to 

» 1 & 2 WiU. 4, c. 32, ss. 7, 8, 11, 12, 80, Chap. VI. 

" Pickering v. Noyes, 4 B. & C. 639 ; 7 Dow. & Ry. 49 ; ' 
Brown v. Taylor, 10 East, 189; Woolrych, G. L. 88 ; Chap. 
VII., Sect. 2. 

M 11 8r 12 Vict c. 29; 23 & 24 Vict. c. 90, s. 5. Chap. VI. 
As to Scotland, see 11 & 12 Vict. c. 30, Chap. XVIII., Sect. 3. 
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the game; but the proceedings by way of civil 
action cannot be resorted to in addition to the sum- 
mary proceeding. The penalty is lOZ. in Ireland.^ 
As respects occupiers of lands who have the right 
to kill conies, they have a right also to employ their 
servants or other persons to do so for them, without 
such persons being liable to be proceeded against for 
a trespass, or for the excise penalty if they nave not 
a licence to kill game ; but a person availing him- 
self of the permission to shoot over another's lands 
should first ascertain that the person giving such 
permission has authority to give it, otherwise he 
would be liable.3^ In England and Scotland, if 
five or more persons commit a trespass together the 
penalty is increased from 21. to 51. each offender.** 

The English act 1 & 2 Will. 4, c. 32, s. 31, au- Powen to 
thorizes the person entitled to the game, whether SJd offendwi 
by hiring the shootings, or as landowner, or the trespassing. 
occupier, or their* gamekeeper or servant, &c., to 
require trespassers there in the daytime to quit the 
land, and to tell their names and abodes, ana in case 
of their refusal or return upon the land to arrest 
them and convey them before a justice within twelve 
hours to be dealt with ; and a like power is given 
to apprehend night poachers by the 9 Geo. 4, c. 69, 
8. 2, which applies to the United Kingdom; also by 
the English act 1 & 2 Will. 4, c. 32, s. 36, game 
recently killed may be seized and taken from tres- 
passers on land by day or by night, by the owner, 
&c., for his use. (As to Scotland, see 2 & 3 Will. 
4, c. 68, s. 5. ) At p. 10, we have referred to the 
gamekeeper's power to seize dogs, nets, &c. By Constable's 
the Poaching Prevention Act, applicable to the p®^«"' 



» 1 & 2 Will. 4, c. 32, ss. 6, 30, 46, Chap. VII.; in Scot- 
land, 2 & 3 Will. 4, c. 68, ss. 1, 16, Chap. XVIIL; and as to 
Ireland, 27 Geo. 3, c. 3d, ss. 10, 13, Chap. XIX. 

** Spieer v. Barnard and Padwick y. Kingt Chap. VI. ; and 
Morden v. Porter, Chap. VII. 

** As to England, 1 & 2 Will. 4, c. 32, s. 30, Chap. VII. ; 
as to Scotland, 2 & 3 Will. 4, c. 68, s. 1, Chap. XVIII. 
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United Kingdom^ a constable (and not a game- 
keeper) may on a highway stop and search persons 
he snspects of having been on land in search of 
game, and having game, guns, &c.y in his possession, 
and may also stop and search any cart suspected 
of contaming game or such articles ; and, if game, 
&c., be found, to proceed against the persons before 
the petty sessions, where upon conviction they are 
liable to a penalty of 5Z. and forfeiture of the game, 
&c., which may be sold.'' In Ireland there is 
an additional enactment against higglers, carriers, 
Yictuallere, &c., having game, and not ^ving a sa. 
tisfactory account to tne justice how they became 
possessed of it ; and so there is in Scotland against 
unqualified persons having it.^?^ Except in these 
instances there is no statutory power,'' to seize 
game, or to deal summarily with tne unlawful pos- 
sessors of it ; nor is there a general authority, upon 
a conviction under the Game Laws, for the magis- 
trates to order game, whether lawfully seized or not, 
to be forfeited to the proprietor of it. 
Uniawfiiiiv The unlawful taking of game, &c. is punishable 
■tro"in*^' in various ways. Those who do so without the 
game, &c. cxcisc llccnce to kill are liable to the excise penalty 
of 20Z.," and in England the cumulative penalty 
Cumulative of 6/. under 1 & 2 Will. 4, c. 32.*' These are in 
penalties, addition to the penalties for taking game on im- 
proper days, or out of season ;*! for all the penalties 
unaer the acts are cumulative (there are fewer cumu- 
lative penalties in Scotland and Ireland), if the act 
done embraces more than one offence under different 



»« 25 & 26 Vict. c. 114, Chap. XVI. 

'^ 27 Geo. 8, c. 35, ss. 6, 9 (Ireland, Chap. XIX.) ; 13 Geo. 
3, c. 54, s. 3 (Scotland, Chap. XVI II.) 

" There is the common law authority, however, to seize 
game caught and killed on one person's land, wherever it is 
found, as recognized in the case of Blades v. Higgt, post, 
Chap. I. « 

» 23 & 24 Vict c 90, s. 4, Chap. V. 

« 1 & 2 Wm. 4, c. 32, s. 23, Chap. VIII. 

*^ See ante, pp. 8, 9. 
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statutes or sections ; as, for example, if an unli- 
censed person trespass in pursuit of game on a 
Sunday, and kill any game, he may be convicted in 
four penalties, — the excise penalty of 20/., under 
23 & 24 Vict. c. 90, s. 4, and 5/. cumulative under 
1 & 2 Will. 4, c. 32, 8. 23 ; 21. in England under 
s. 30, or Scotland under 2 & 3 Will. 4, c. 68, s. 1, 
for the trespass, and 5/. under s. 3 of 1 & 2 Will. 
4, c. 32, for taking on the Sunday ; and possibly to 
a fifth, if a bird of game, and it be taken out of 
season, of 11. for every head of game taken und)3r 
8. 3 also. In Scotland, it is 5/. per head under 13 
Geo. 3, c. 54, s. 1, and so it is in Ireland by 27 
Geo. 3, c. 35, s. 4, and 37 Geo. 3, c. 21, s. 2. The Poisoned 
destruction of game by placing poison or poisonous p**°' **'• 
ingredient, or poisoned grain, seed or meal, on 
grounds or exposed situations, is prohibited by 
Tartous penalties in the game and other acts." 

Persons not having the right to the game cannot Taking eggs. 
in England take the eggS of any bird of game, or 
of any swan, wild duck, teal or widgeon out of the 
nest on any land, or have such eggs in possession, 
without incurring a penalty of not exceeding 5«. for 
each egg. There is no such provision in Scotland, 
but there is in Ireland." Occupiers in England, occupier. 
who are not entitled thereto, are specially made 
liable to a penalty for taking game, or giving per- 
mission to others to do so.^* The taking of game Night poach- 
or rabbits by night, in any part of the kingdom, ^^' 
whether on land or on roads, is punishable by long 
imprisonment in addition to sureties not so to offena 
again, which are increased on a second and subse- 



^ In England, 1 & 2 Will. 4, c. 32, s. 3 ; 11 & 12 Vict. 
p. 29, 8,5; in Scotland, 11 & 12 Vict. c. 30, s. 4; as to Ire- 
land and other parts, by the Poisoned Grain Prohibition Act, 
1863, 26 & 27 Vict. c. 113, s. 3, Chap. IX. 

« As to England, 1 & 2 Will. 4, c. 32, s. 24, Chap. IX. ; 
as to Ireland, 27 Geo. 3, c. 35, s. 4, imposes a penalty of 5/., 
Chap. XIX., Sect 5. 

** 1 & 2 Will. 4, c. 32, 8. 12, Chap. VI. 
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qaent conviction^. So, likewise, is the unlawful 
taking of hares and rabbits in warrens and breeding 
grounds by day or night punishable summarily as 
well as indictable (Chap. XV.). 

Tabular list A tabular list of the various penalties and punish- 

tiei!**' ^"**" inents enacted by the several acts cited or set out as 
to England, is given in Chapter XXIV., the pro- 
ceedings to recover which are treated of in the fol- 

Procedure lowing manner : — for those under the 1 & 2 VVill. 

for penalties. ^^ ^^ ^2^ ^^^ -^^ actions, a Separate chapter (XII.) 

is given; for those which are described as excise 
penalties (recoverable* only on the information of a 
duly authorized officer of inland revenue), Chapter 
XV II. embodies a succinct view of the practice ;** 
while for those under the other English statutes the 
procedure is shortly sketched out in the chapter 
where the offences are stated. 

Tabular lists of the penalties in Scotland and 
Ireland, and the procedure there for their recovery, 
are given in separate sections of the chapters 
(XVIII. and XIX.) as to the Game Laws in those 
parts of the kingdom. 

Although a right of shooting is a tenement, 
analogous to a right of common or piscary (which 
is not rateable) and is a separable right from the 
mere agricultural use of land, the hirer of it is not 
rateable in respect of it distinct from the land; and, 
therefore, where the landlord retains that right, 
the tenant is only liable in respect of that he bene- 
ficially enjoys, although the value of the shootings 
may be much greater than the agricultural value of 
the lands ; but if a tenant pays an increased price 
in respect of his land for the privilege of killing 



For Scotland 
and Ireland. 



Rating of 
shooting. 



^ 9 Geo. 4, c 69, 8. 1 ; 7 & 8 Vict. c. 29, a. 1, Chap. 
XIII. 

^ Officers of inland revenue detecting persons violating 
the law are to inform the collector or supervisor, who are 
directed by the Instructions of the Board to investigate the 
circumstances and state the facts to the Board for directions 
as to proceedings against the offenders. (Instructions, pp. 
10, 11.) 
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and taking game on it, the overseers^ in making 
the rate, may take that increased price into con- 
sideration.^^ 

Having given a summary of the enactments, we 
propose to add some observations upon other mat- 
ters in relation to the game laws, the report of the 
last Committee of Inquiry, statistics of offences 
committed, and certain suggestions for an amend- 
ment of these laws. 

The Secretary of State for the Home Department Home office 
has, since the year 1844, exercised a supervision Jver th"°" 
over the game law convictions, to the extent of ®*"«'**^"- 
examining all commitments from justices and petty 
sessions, and which are sent to him by the gaolers 
pursuant to directions from the Home Office. 
Where the commitments appear to have been illegal 
on account of penalties or sentences being in excess 
of those allowed by law, or the conviction is by one 
magistrate where two were necessary, or otherwise 
(but not on account of defects in form), the Home 
Secretary has ordered the discharge of the defend- 
ants, or commuted the sentences ; or where hard 
labour has been added when not authorized, it has 
been remitted, and also where some cumulative 
punishments have been imposed for the same act 
or offence. 

The following statistics, collected from official statistics u 
information and the published '' Judicial Statistics,'' cenc^and 
in connection with tne administration of the game K^^^e ^^^*' 
laws in England, may not be out of place. 

The number of licences " to kill game '' taken out 
since the 23 & 24 Vict. c. 90, was as follows : — 

1860.61, at £3. . 34,788— at ^£2. .9,601. Total 44,389. 
1861-62 „ 39,437 „ 9,645. „ 49,082. 
1862-63 „ 85,036 „ 10,439. „ 45,475. 

^ Reg. V. Inhabitants of Thurlstone, 1 E. & B. 502 ; 28 , 
L. J. (N. S.), Q. B. 188 ; 32 Law T., N. S. 275; 23 J. P. 
665 ; Arch. Poor L. 210; Reg. v. Williams, 18 J. P. 502. In 
Scotland it has been decided that the tenants of shootings are 
liable to the poor's assessment. (Irvine on Scotch Game 
Laws, 2nd edit. tiS). 
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The number of licences " to deal in game " taken 
out during the same period, was : — 

1860—61. 1861—62 1862— 6S. 



1,464. 



1,691. 



1,655. 



The number of persons committed for trial during 
the last five years, for being out armed, takine 
game, and assaulting gamekeepers, was in each 
year as follows : — 

1858. 1859. 1860. 1861. 1862. 



106 



182 



87 



111 



of whom there were convicted : — 

78 102 58 88 



103 



91 



As regards persons summarily convicted for 
offences against the game laws, there were, in each 
of the five years, the following for these offences:— 





1858. 


1859. 


1860. 


1861. 


1862. 


Trespassing by day . . 

Night poaching and) 
destroying game / 

Illegally selling or\ 
buying game / 

Under ** Poaching 1 
Prevention Act '* J 


7,154 

1.737 
38 

. . 


7,175 

960 

53 

• • 


7,564 

1,053 

37 

• . 


7,629 

823 

31 

• . 


9,144 

888 

52 

17 

for 9 mof. 


Total in each year . . 


8,929 


8,188 


8,654 


8,483 


10,101 



Resolutions As some change or further inquiry into the ope- 
on^hToame* ration of the game laws may be again demanded," 
Laws in 1846. it sccms a fit place to insert here the Report or Reso- 



** The House of Commons on 17th March, 1863, decided 
by a minority of 19 (176 against 157 ), that it is not desirable to ^ 
appoint a committee to inquire into the Game Laws until fur- 
ther experience has been had of the operation of the Preven- 
tion of Poaching Act, 25 & 26 Vict. c. 114 (Chap. XVI.), 
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lations arrived at by the last Committee of the House Resolutions 
of Commons, in Juljr, 1846; which Committee, J^^th^im? 
after a full and searching inquiry, — every view of Laws in i846. 
the subject being then raised and discussed, — con- 
trarv to usual custom, reported in a different sense 
to tnat desired by Mr. Bright," upon whose motion 
the Committee was granted. The Resolutions, which 
are dated 6th July, 1846, and to which we have 
added side-notes and foot-notes of references to 
subsequent legislation upon certain matters, are as 
follows : — 

1. That it is the opinion of this Committee, that the Common law 

common law of England has always distinctly re- "***P'®P«'*y 
cognized a qualified right of property in game, and 
that from a very early period it has been found 
necessary, by statutory enactment, to make some 
special provision against the attempt to steal or de- 
stroy a species of property peculiarly exposed to 
depredation.** 

2. That it is the opinion of this Committee, that the stringency of 

stringency of the Game Laws has been from time J*'^* ^y« 
to time materially 'qualified and relaxed. **° " *" * 

3. That it is the opinion of this Committee, that the oame, the 

recent Act, 1 & 2 Will. 4, c. 32, vested the occupier's, 
property in game in the occupier of the soil,^' and 
distinctly recognized in game, as the subject of sale, 
one of the essential qualities of private property.** 

4. That, under these circumstances, the tenant has at all 

times the power to secure the game to himself, or to 
reject the tenancy, if the proprietor of the lands 
insists on a reservation being made of the game in 
bis (the proprietor's) favour. 

5. That it is the opinion of this Committee, that to ex- Game pro- 

elude game from the protection of the law would be *t?®^ ** 
• i a. '^L jj t . .t •» /. Other pro- 

inconsistent with a due regard to the security of perty. 

other property. 

^ The elaborate report proposed by Mr. Bright, but re- 
jected by the Committee, is printed with the evidence in the 
Parliamentary Blue Book, 1846. 

'^ See Chap. 1., as to property in game and other wild 
birds, &c. 

** See Chap. VI., on landlord and tenant's rights, &c. 

** See Chap. X., a« to the licences to deal in game. 
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6. That it is the opinion of this Committee, that the 

taking of game, by persons who have no right of 
property in it, should continue to be the subject of 
penal legislation. 

7. That, in reviewing the statutes now in force with re- 

ference to the pursuit and sale of game, it appears 
to your Committee that alterations may be sug- 
gested which, without impairing their efficiency for 
the repression of crime, would prevent the unequal 
or excessive punishment Cjf persons who violate their 
provisions. 

8. That it is. expedient to abolish cumulative penalties 

for poaching." 

9. That your Committee are not, however, prepared to 

recommend such an alteration of the law as would 
exempt from more severe penalties those who, in 
the illegal pursuit of game, commit at the same time 
a breach of the revenue laws, or those who, in the 
day time, being armed and in numbers, are guilty 
of violence. 

10. That it is the opinion of this Committee, that the 

penalty imposed by the statute 52 Geo. 3, c. 93, for 
sporting without a certificate, appears excessive.^ 

11. That it is the opinion of this Committee, that the 

space of three days, allowed by section 44 of 1 & 2 
Will. 4, c. 32, for giving notice of appeal against 
any summary conviction under this act, should be 
extended." 

12. That it is the opinion of this Committee, that it is 

expedient that so much of the 5 & 6 Will. 4, c. 20, 
which allows a moiety of the penalty levied under 
the 1 & 2 Will. 4, c. 32, to go to the informer, should 
be repealed. 



" See antet p. 14, as to these cumulative penalties, which 
still exist 

^ By the 52 Geo. 8, c. 93, sched. L., rule 12, and 6 8c 7 
Will. 4, c. 65, 8. 8, the penalty was 20/. and the double duty 
7/. 7«. ; but now by 23 & 24 Vict. c. 90, s. 4, it is but the 20/., 
and the district commissioners of taxes cannot enforce it, 
nor any justice without the excise officer's information. See 
Chap. V. 

" See Chap. XII. There is in England and Ireland an 
appeal to a Superior Court in every case, when the decision 
of the magistrates appears to the dissatisfied party to be erro- 
neous in point of law (20 & 21 Vict. c. 43). 
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13. That it is the opinion of this Committee, that no Punishment 

person convicted of night poaching under s. 1, po'^Jhinl. 
9 Geo. 4, c. 69, whose offence is unattended hy 
circumstances of aggravation, should be subjected 
to the punishment of transportation.^ 

14. That it is the opinion of this Committee, that no Id. 

person convicted of night poaching, under the first 
section 9 Geo. 4, c. 69, should be required to find 
sureties for not repeating such offence. 

15. That it is the opinion of this Committee, that, apart Owner or 

from considerations of revenue, every owner or JgoSw have 
occupier of land, having the right to kill the game absolute 
on that land, should have such right without being '*8ht to take 
required to take out a game certificate. 

16. That your Committee further recommend the aboli- Abolition of 

tion of certificates as regards the pursuit and de- hares^dutr 
struction of hares by means of packs of hounds, or on dogs. 
by greyhounds ; and also to recommend the reduc- 
tion of the duties on greyhounds to those imposed 
on common dogs.'^ 

17. That your Committee regret to find that great facili- Sal« of stolen 

ties still exist for the disposal of stolen game. game. 

18. That it has been suggested to your Committee, that ^^ 

by imposing additional legislative restrictions upon 
the sale of game, such facilities might be diminished, 
if not altogether removed ; but the practical difficulty 
of enforcing any such regulations appears to your 
Committee to be almost insurmountable, and the 
regulations themselves would necessarily be of so 
stringent and vexatious a character that your Com- 
mittee cannot recommend their adoption. 

19. That it is the opinion of this Committee, that the Constables' 

powers of constables should be better defined and Bhouldbe 
enlarged in regard to the search and detention of enlarged to 
persons found, under suspicious circumstances, with the seiaute of 
game in their possession ; and that power should 
be given to constables to search public houses and 

** Now penal servitude by 20 & 21 Vict c. 3, s. 2, Chap. 
XIII. 

" This recommendation as to hares and hunting has been 
adopted by the legislature; as to England by the 11 & 12 
Vict. c. 29, Chap. VI., and as to Scotland by the 11 & 12 Vict. 
c. 80, Chap. XVIII., Sect. 3. As to the duty on dogs, there 
is now one uniform rate for all description of dogs by 16 & 17 
Vict. c. 90. 
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beer shops (licensed to sell oflf, as well as on, the 
premises) for game, it having been proved before 
the Committee that they are extensive receptacles 
for stolen garoe.^ 

20. That it is the opinion of this Committee, that the 

present time fixed for the period at which feathered 
game becomes a marketable article, and saleable by 
the dealer, should be postponed ; and they recom- 
mend that the sale of each species of game should 
be deferred until one day after the season for shoot- 
ing it has commenced. 

21. That your Committee has received evidence to show 

that the preservation of large quantities of game has 
been the frequent cause of damage to the neigh- 
bouring crops. 

22. That it is the opinion of this Committee, that in cases 

where the damage done to the growing crops of the 
occupier is caused by game, belonging to, or re- 
served by, the owner of the land, such damage may 
be made the subject of pecuniary compensation. 

23. That it is the opinion of this Committee, that, although 

instances to the contrary have been proved to your 
Committee, evidence has been adduced before them 
which warrants the conclusion that, in general, a 
tenant's just claim for compensation is complied 
with by bis landlord. 

24. That it is the opinion of this Committee, that great 

difficulty must always exist in determining the 
amount of damage which has been inflicted by game 
on growing crops, and that the estimate of such 
damage, however skilfully made, is rarely satisfac- 
tory .to both parties. 

25. That it is the opinion of this Committee, that where, 

from the vicinity of the preserves of adjoining pro- 
prietors, such damage must be attributed to the 
game bred and preserved therein, the reparation for 



^ The power to constables to search suspected persons 
with game is now given by 25 & 26 Vict. c. 1 14, s. 2, Chap. 
XVI.; but the last recommendation is not yet the law. 
See Chap. I., on property in game. In Ireland the posses- 
sion of game unlawfully, by higglers, tavern-keepers and 
others is an offence, and power is given to justices to grant 
search warrants for game (27 Geo. 3» c. 85, ss. 6, 9, Chap. 
XIX., Sect. 93, and so in Scotland (13 Geo. 3, c 54, s. 3, 
Chap. XVIII., Sect. 7.) 
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such damage cannot generally be made the subject 
of previous agreement. 

26. That it is the opinion of this Committee, that, under No action on 

th«« circumstances, cases of hardship may be*Jj«5;j^, 
expected to recur; but the extreme ditnculty of 
establishing the liability of any particular party for 
the damage done, or correctly assessing the amount 
of such damage, have induced your Committee to 
reject the suggestion, that an action on the case 
would be a fitting or practical remedy for damage 
done to growing crops by game. 

27. That it is the opinion of this Committee, that this Damage prin- 

species of damage is to be attributed mainly, if not h£^i^nd 
entirely, to hares and rabbits, and that no appre- rabbits, 
ciable proportion of such damage can b^ ascribed 
to featnered game.*^ 

28. That it is the opinion of this (Committee, that the law Scotch law as 

in 'Scotland, with regard to game, differs from that ^^ lirux^e. 
in England in many essential particulars, and but 
little evidence respecting that part of the subject 
has been adduced before your Committee.^ 

If it should be decided to amend the Game Suggestions 
Laws, I would throw out the following suggestions oame^Laws. 
for a consolidation Bill^ for rectifying their present 
complicated provisions** : — 

1. Enact one comprehensive law for the whole kingdom, 

2. Declare game, rabbits, woodcocks, snipes, quails, 

landrails, wild ducks, teal, and widgeons, when 

" As to hares, the occupier who has the right to the game 
may kill them without the government licence in England 
and Scotland (11 & 12 Vict. cc. 29, 30) ; and so he may the 
rabbits (28 & 24 Vict. c. 90, s. 6). See Chaps, V. and VI. In 
Ireland any person may kill rabbits without obtaining a game 
certificate (23 & 24 Vict. c. 118, s. 48). 

'^ See Chap. XVIII., as to Game Laws of Scotland, and 
Chap. XIX. as to Ireland. Since, however, this report was 
made the 23 & 24 Vict. c. 90, s. 13, has imported into Scot- 
land and Ireland the English definition of '* game " and the 
close time for certain purposes, as well as the provisions in 
the English acts as to dealing in game. See Chap. X. 

'^ Mr. Paull, M.P., proposed, in session 1863, to bring in 
a Bill to amend the Game Laws, declaring game and other 
birds and animals to be the property of the owner or occupier 
of the land where found, or of the person authorized by the 
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Snggestions fgro! natura, to be, for all purposes, the property of 

Oaoae Laws. ^^^ occupier of the land (of whatever tenure it may 

be) in, over or upon which it shall, for the time 
being, be found, killed, taken, or pursued, except 
where it is now reserved to the landlord, and in that 
case declare it such landlord's : on wastes of manors 
to be the lord's. 

3. Allow the person entitled to the game, &c., to take 

it, or authorize another to do so, whenever he pleases, 
subject to the revenue laws. 

4. Abolish all properii/ qualifications to kill game, and 

the special right of property in game in respect to 
privileged places, such as warrens, chases, and 
forests (except royal forests). 

5. Enact that the taking or killing, wounding or receiv- 

ing game, &c., by unauthorized persons, in or out of 
season, be punishable either as the taking, &c., of 
deer in enclosed or unenclosed places is now punish- 
able,'* or as simple larceny,^ and provide a lesser 
punishment for taking or destroying eggs. 

6. Re-enact the present sections as to appointment of 

gamekeepers, — trespass in search of game, &c., 
without the occupier's leave, — the punishment for 
night poaching (excepting the sureties), — the laying 
of poison to kill game, — and the dealing in game 
by persons not entitled to kill it. 

7. Allow no cumulative penalties for the same act or 

offence, except as against the revenue laws, which 
are to remain. 



owner or occupier to kill and take it ; — that to wound or steal 
it should be punishable as for simple larceny, and to recaive 
it knowing it was stolen as receivers of stolen goods are 
punishable ; — allowing the present Game Laws to remain ; 
but providing that parties should not be liable to be proceeded 
against under them and the proposed new enactments. The 
bill (the draft of which Mr. Paull kindly favoured the writer 
with a perusal) is carefully prepared, but was not introduced, 
because the operation of the Poaching Prevention Act of 
the previous session seemed to render further legifdation 
inexpedient. See note 48, aniet p. 18. 

" 24 & 25 Vict. c. 96, ss. 12—16, Chap. XIV. 

^ 24 & 25 Vict. c. 96, s. 4, and apply other sections, 7, 9, 
&c. as to larceny to the offence; also s. 3 of the 18 & 19 Vict, 
c. 126» which allows the offence of larceny to be dealt with in 
petty sessions on a plea of guilty, might be advisable. 
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8. Provide a summary punishment for trespass on land Suggestion! 

in search of, or taking without the occupier's leave, ^P°° ^^ 
other birds than game, &c.,^ mentioned in the 
second suggestion, p. 23. 

9. Prohibit justices from interfering in Game Cases, 

where they are in any way interested in the game, 
or the land upon which the offence is committed, 
— where related to, a person so interested, — and 
where the parties to the proceedings are the servants 
or tepants of either.^ 



** It should be stated, in reference to this suggestion, that 
the present law does not furnish any remedy for the following 
acts in respect of these birds vfhenfera natura ; — 

Being on ground in search or pursuit of birds, which are 
not game, woodcocks, snipes, quails, or landrails, or 
of their eggs : 
Killing or taking woodcocks, snipes, quails or landrails, 
or their eggs, although a trespass after the birds is 
punishable : 
Killing or taking swans, wild ducks, teal or widgeons, 

although the taking of their eggs is punishable : 
Taking or killing of any other birds than pigeons and 
game, and those protected by 24 & 25 Vict. c. 96, ss. 
21, 23 ; 24 & 25 Vict, c. 97. s. 41 (Chap. XXIII.): 
Taking or destroying the eggs or nests of any other bird 

than game, swans, wild ducks, teal or widgeons : 
Using a dog, gun, &c. for taking, &c., any other bird 
than a bird of game or rabbits. 
A clause to meet all these cases was prepared by the writer 
in the hope that it might have been inserted in Mr. PaulPs 
Poisoned Grain Prohibition Bill, now the 26 & 27 Vict. 
c. 113. 

^ See analogous enactments in the Alehouse, Truck, 
Factory and o&er Acts, epitomized in Oke's '* Synopsis,'* 
8th ed. pp. 25, 26. 
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CHAPTER I. 



OF PROPERTY IN GAME, AND OTHER BIRDS AND 
ANIMALS, THROUGHOUT THE UNITED KINGDOM. 



Ownership of The right of property in, or the actual ownership 
upon the * of, game,^ and other wild and half-tamed animals, 
common law. reslB upon the common law alone, and not upon the 
exceptional legislation called the "Game Laws;" 
and is distinct from the right to shoot or take it. 
The subject, however, is somewhat complicated 
and perplexing, but being ably treated of in many 
learned and elaborate works,^ our observations 
must, to some extent, be confined to an epitome of 
previous writers, with sometimes their identical ex- 
pressions and arrangement of the matter, to which 
we add the modern decisions and some practical 
remarks. 
Not property As a general proposition, beasts and birds of 
unw cap- game being included in the class of wild animals — 
the animals ferte natura of the civil or Roman 
law — are not, properly speaking, the property of 
anybody; they belong to nobody until they are 
caught; they are their own master, are free to 
come and go, and are incapable of identification, 
and so the characteristics of the right of property 
are absent. This rule is, however, subject to various 
qualifications ; and, for the purpose of ascertaining 
ownership, all beasts and birds are divided into 

' See the introductory observations at pp. 2, 3, 4, as to 
what animals and birds come under the denomination of 
"game" in each part of the United Kingdom. 

' Woolrych, G. L. 43 ; Paterson, G. L. 16 ; Locke, G. L. iii. 
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wild and tame animals ; and these, as regards the 
offence of larceny, are classed into those which are 
fit and those which are not fit for food. We will 
first treat of game in its wild state as most material. 

The Committee of 1845-6 upon the " Game a qualified 
Laws" rightly said in their Report (first resolu- J^P^cd iT 
tion, antCy p. 19), ''That the common law of game. 
England has always distinctly recognized a qualified 
right of property in game, and that from a very 
early period it has been found necessary, by statu- 
tory enactment, to make some special provision 
against the attempt to steal or destroy a species of 
property peculiarly exposed to depredation." The 
common law of England treats game as property 
sub modo — as a special or secondary kind of pro- 
perty — and the statute law recognizes the possession 
of it, protects it from trespassers, licenses the kill- 
ing of it and sometimes its sale, but neither treats 
it in its wild state as susceptible of larceny ; and, 
indeed, if it were by an act declared for all purposes 
to be property, its essential character would not be 
thereby changed, and there would still be no means 
of identifying it except in very rare cases, unless 
some new test of proprietorship were provided. ^ 

In support of a ground of action the common 
law recognizes four ways of acquiring property, 
more or less absolute, in these animals, viz. — (1) 
ratione soli, (2) per industriam, (3) propter impo^ 
tentiam, and (4) ratione piHvilegii; or, in other 
words, (1) by reason of their being on the soil, 
(2) taming them or reducing them into possession, 

3) by reason of their being reared on the soil, and 

4) by right of free warren, &c. 
The owners or occupiers of the soil have a quali- Ratione ton. 
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' Wilde, B., in the recent case of Blades v. Higgs, pott, p. 
29, threw out the observation, that ** if the legislature should 
now interfere by giving to the owner of tbe land property in 
game, either absolute or qualified, so long as it remained on 
his land, it would be a decision in the spirit of Justice and 
policy of the common law." (27 J. P. 193, 194, 196;. 

c2 
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Ratione soli, fied right of property in wild animals by reason of 
their being on tbe soil. They can only be taken 
by means of a trespass, and the law naturally 
prefers the title of the owner or occupier of the land 
to that of the trespasser, except where there are 
two competing owners of land, and the animal was 
started on the land of one and caught or killed on 
that of the other ; and then the law seems to treat 
the claims of the landowners as extinguishing each 
other, and confers on the person who first captures 
it the property of the animal captured, whether he 
is a poacher or trespasser or not. This statement of 
the law was first laid down bv Chief Justice Holt. 
and is alleged to be deduced by him from the Year 
Books.^ Thus : — ** If A. starts a hare in the ground 
of B«, and hunts it and kills it there, the property 
continues all the while in B. But if A. starts a 
hare in the ground of B. and hunts it into the 
ground of C, and kills it there, the property is in 
A., the hunter; but A. is liable to an action of 
trespass for hunting in the grounds of B. as of C. 
But if A. starts a nare, &c., in a forest or warren^ 
of B. and hunts it into the ground of C, and there 
kills it, the property remains all the while in B., the 
proprietor of the warren, because the privilege con- 
tinues." Then, if A. starts a hare in his own close, 
and hunts it into the close of B., and kills it there, 
the original property remains in A., and the cours- 
ing is a continuance of that property.' In feet, the 
creature is the property of the lord of the soil whilst 
it remains there, but. (except in the case of free 
warren) the property goes with the hunter as soon 
as he drives it off the land where he started it. 
This doctrine as to the hare (and the same rule is 



* Sutton V. Moody f 1 Ld. Raym. 250; Holt's Cas. 18; 2 
Salk. 556 1 7 Taunt. 511 ; Paterson, G. L. 17. 

* See Chap. 1 1, what is a forest or free warren, and what are 
birds and beasts of warren. 

* 11 Mod. 75, by PotveU, J., Woolrych, G. L. 46, 47 j Holt't 
Ca. 16, 19. 
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equally applicable to all wild animals) was acted Batume nu, 
on in Churchward y. Studdy^ where it was held 
that the hanter could sue the owner of the land on 
which the game had been killed but not started, 
for recovery of the game. It was also assumed and 
acted on in the Earl of Lonsdale v. Migg,^ and the 
question was again raised and reargued in February, 
1863, before the Exchequer Chamber, in the case 
of Blades v. JELiggs^ on appeal from the Common 
Pleas, and affirming the decision of that court. 
The facts in the last case were these : the plaintiff, 
a licensed dealer in game, brought an action against 
the defendant, a servant of the Marquis of Exeter, 
for taking out of his possession ninety dead rabbits, 
which the plaintiff had received from persons who 
had netted them on the marquis's land the previous 
night, having trespassed there for that purpose; 
and the court held that the servants were justified 
in treating the rabbits as the property of their 
master, and in taking them from the plaintiff; in 
fact, deciding that rabbits started and killed or 
caught on the land of another, other than the 
captor, are the property of the person on whose 
land they are killed or caught, and not of the 
captor, and may legally be retaken. As a neces- 
sary consequence, an action of trover will lie for 
game or rabbits killed or taken by a trespasser, at 
the suit of the owner of the land on which they 
were taken, as before held in Earl of Lonsdale v. 
Bigg. The result may be also said to be, that, 
prirnd facie^ the hunter, though trespassing, ac- 
quires tne property of what he catches ; but if the 
game was started and caught on one person's land, 
it belongs to that person, as it is called, ratione soli; 



'14 East, 249 ; 7 Taunt. 502. 

• 1 H. & N. 923, in error; 26 L. J. (N. S.), Exch. 196 ; 28 
Law T. 872; 21J. P. 228. 

» 32 L. J. (N. S.), C. P. 182 ; 7 Law T., N. S. 798, 834 ; 
27Jr. P. 193, 194,196; ^. CinCom. P1.31 L. J.(N. S.),C.P. 
151 ; 5 Law T. (N. S.), 752 ; 25 J. P. 743. 
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Per induB- 
iriam. 



Raiione soli, or if it was hunted by a trespasser but of a warren, 
or hunted into a warren, it belongs to the owner of 
the warren, ratione privilegiV^ It should be stated 
here, that the lord of a manor has no peculiar right 
to the game superior to that of any other landowner 
within the manor, as has been erroneously supposed, 
originating, probably, from the power given him 
to appoint a gamekeeper ; but his property in the 
game upon the wastes of the manor is confirmed 
by the 1 & 2 Will. IV. c. 32, s. lO.^^ The ques- 
tion whether it amounts to the crime of larceny to 
take game will be considered after we have dis- 
posed of the three remaining modes of acquiring 
property in game. 

When a person tames a wild animal or reduces it 
into his possession, the property thereof vests in him, 
for the purpose of an action of trespass only, and so 
remains until it escape again into its original state of 
freedom. He does not acquire so absolute a pro- 
perty in it, even when tamed, as to make it larceny 
in another person to feloniously take and keep it ; 
for it is only where the animal so tamed is fit for 
food that the taking of it becomes larceny, as in the 
case of tame game, pheasants in a mew, deer in a 
park, rabbits, or pigeons, and their eggs, which we 
shall hereafter consider. The statute law of England 
and Ireland has, however, provided for the punish- 
ment of persons hunting deer, taking or killing hares 
and conies in warrens and pigeons, and the stealing of 
birds and animals which are not fit for food.^^ This 
title to wild animals must, it will be seen, yield to 
the titles ratione soli and ratione privilegii. 



*® Manwood, 389 ; Paterson, G. L. 18. 

** Locke, G. L. xxxvii. ; Paterson, G. L. 21, citing dictum of 
Martiriy B., in Bruce v. Helliwell, 5 H. & N. 609. See further 
Chap. II., " Manor," and Chap. VI. 

13 24 & 25 Vict. c. 9Q, ss. 21, 22 (birds and animals), and 
Bs. 18 to 29 (dogs) ; ss. 12 to 16 (deer) ; s. 17, hares (and 
conies in warrens); s. 23 (pigeons); Chapters XIV., XV., 
XXII., XXIII. 
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The owner, or, if let, the occupier of the soil, has, Propter im- 
by virtue of his ownership or occupation of the ^*'*'*'*"'"' 
sur&ce,.a qualified or transient property in the young 
of all wild animals reared on the soil. Such as the 
young of game, rabbits, and birds (whether fit for 
ibod or not), until they can fly or run away, and then 
that property ceases.^' If birds of game are taken or 
destroyed before they attain maturity, or out of 
season, it is made an offence punishable summarily 
under the Game Laws, or if other birds or wild 
animals are taken it is a ground of action for a 
trespass and not a felony as once held.^* With re- 
spect to the eggs of any such birds, it is no offence 
for a trespasser to take them, but in the case of the 
eggs of game, swans, wild duck, teal and widgeon, 
they belong to the person entitled to the game, and 
a summary punishment is provided by the Game 
Act for taking or destroying them in the nest ;" 
and as to the eggs of other birds, it is actionable to 
take them as the birds themselves. 

There are several franchises or privileges which Rationepri- 
also interrupt and qualify the common law right of ^* ^^ ' 
taking game in one's own lands, and these may be 
said to be attached to particular localities. These 
rights are called rights of forest, fi'ee chase, park, 
and free warren (treated of in Chapter II.), all of 
which represent the highest kinds of property in 
game known to the law, inasmuch as the owner of the 
forest, park or warren is considered to have property 
in the animals, even when the soil on which the 
animals are found is vested in another person, and 
when they are driven out of the forest by a tres- 



" Case of the Swans, 7 Rep. 17 ; 2 Bla. Coram. 394; Pater- 
son, G. L. 17 ; Locke, G. L. v.; Bell, G. L. 15. 

>« 2 Bla. Coram. 394; 1 Hale, 511 ; 2 East's P. C. 607; 3 
Burn's Jus. 213. 

»» I & 2 Will. 4, c. 32, s. 24, Chap. VII. The Poaching 
Prevention Act, 25 & 26 Vict. c. 114, Chap. XVI., extends 
also to the eggs of pheasants, partridges, grouse, black or moor 
game* 
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passer.^' Beasts of warren (which includes hares, 
conies and roes, partridges, rails and quails, wood- 
cocks and pheasants, mallards and herons, but not 
grouse), however, when out of the warren, may be 
hunted and caught like any other game, and become 
the property of the person catching them.i7 A 
manor is not in this way privileged as to game and 
other animals beyond ordinary lands. 
Whether The next ana more important question at the 

;^^ ^r present day is, whether g.mefera> ^ur<B is •' pro- 
KrSen*^or*^ pcrty," or rather the absolute goods and chattels of, 
steaiSig. any particular person for the purpose of larceny, Le. 
of charging another with feloniously stealing it. 
At p. 27, note *, attention is directea to an obser- 
vation thrown out by Mr. Baron Wilde, in a recent 
case ; but, if game should be declared to vest in any 
person as property, the difficulty would lie in its 
nature, as a wild animal wants the essential charac- 
teristics of property, the power to catch it at will, 
and of exclusive possession, and the impossibility of 
identifying and tracing it. Indeed, it may be said 
at the outset, that if a well known principle of law 
is to be applied, which is at present applicable to the 
eggs of game, ^iz., that where a less punishment is 
prescribed by statute, or, in other words, where ex- 
press mention is made of proceeding by summary 
conviction, as there is under the exceptional legisla- 
tion called the Game Laws, for the taking of game, 
it is not an offence at common law to take or steal 
game, and the proceeding by indictment is ex- 
cluded ;^^ the variety of the enactments in these 

^ Manwood, 389 ; cases cited Locke, G. L. xxx. xxxi. ; 
Woolrych,G. L.44. 

'^ Woolrych, G. L. 25 ; Locke, G. L. xxx. ; Paterson, G. L. 
18. 

" 2 East's P. C. 607 ; Levinge's G. L. 14-5, n. Of course also 
it could not be punishable summarily as simple larceny under 
the Juvenile Offenders' Acts by persons under sixteen (10 & 
11 Vict. c. 82 ; 13 & 14 Vict c. 37), or under the Criminal 
Justice Act, 18 & 19 Vict c. 126 ; Oke's " Synopsis," 8th edit, 
p. 661, as to England ; or Juvenile Offenders in Ireland, 14 
& 15 Vict c. 92, 8. 6. 
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laws for protecting game, furnishing also an addi- y^®'**®'. 
tional argument that the taking of it in its wild state prop™rV?or 
is not, and apparently never was intended to be, g^^jpo!*** of 
larceny whilst those enactments remain on the stealing. 
statute book ; for if it be larceny, then the Game 
Laws must be treated as a dead letter. In one of 
the recent cases, Blades v. Higgsj it was suggested 
by counsel that the doctrine that game belonged to 
the person on whose land it was started and Killed 
(see ante^ p. 29) led to the conclusion that it must be 
larceny in a poacher to take it ; but the judges, in 
the course of the argument, said (without giving 
the reasons) that that consequence did not follow, 
probably because in order to constitute larceny the 
property must have previously belonged to some 
individual who had an absolute and not a qualified 
property in it (for if the game passed into the 
neighbour's ground the property vanished, and 
became the captor's although obtained by trespass) ; 
whereas game did not belong to anybody until it 
was actually caught, and thus there was no room 
for the guilty animus which is essential to make out 
a criminal offence.^d Another view also presents 
itself, probably also in the minds of the learned 
judges. It is established by many early decisions 
that a trespasser killing an BXiimdlferce naturcBj and 
carrying it away, is not guilty of larceny.^o This 
rule appears to apply only when the taking and 
the carrying it away are one and the same or a con- 
tinuous transaction, (for then the statute Game Laws 
apply ,^1 as also when the game is taken alive and 

» See article, 27 J. P. 193, 194. 

*> Hale's P. C. 510; 7 Coke, R. 156; 2 Russ. on Cr. 84; 
4 Bl. Com. 266. 

>^ See Oshond v. Meadows, 32 L. J. (N. S.) M. C. 238 ; 6 
Law T., N. S. 290 ; 26 J. P. 439 ; wherein it was held, that 
a person who, in his own land, shoots a pheasant in the land 
of another, and goes on such land to pick the bird up, com- 
mits a trespass of entering land in pursuit of game within 1 & 
2 Will. 4, c. 32, s. 30, the shooting and picking up the bird 
being one transaction. Vide observations of Erie, J., referred 
to in note ^, p. 34. 

c6 



34 Ch. 1. — Of Property in Oame, S^c. 

Whether carried off the land alive,^ as has been decided in 
property for the analop^ous case of detaching and converting 
P^n)o«e"^oi metal fixed to the freehold, which was not punish- 
stealing. able by the common law before it Was made felony 
by statute, although if it was stolen at a different time 
than the severing it was f^ and therefore, it is sub- 
mitted, to constitute the offence of larceny, the 
taking of the game must be at a different time, and 
after the killing of it either by the person who killed 
it or a stranger, until which event it is not the 
property of the landowner. When taken under the 
latter circumstances it ceases to be within the pro- 
tection of the Game Laws, in the same way that 
pheasants tamed and under the control or care of a 
nen are not •' game " within the acts.^^ If game 
can be said, in the words of legal authorities, to 
^'savour of the freehold," (the right to it being 
incident to the land,) or to be the " unsevered pro- 
duce of the realty," then also no larceny can be 
committed of it at common law, like the case of 
metal fixed to the freehold as we have seen, and ore 



^ Roscoe, Cf. Evid. 5th edit. pp. 591, 609 ; Lee y. Kidson^ 
7 Taunt. 191. The Criminal Law Commissioners in their 
first Report, p. 11, say, upon this point, " Although a thing 
be part of the realty, or he any annexation to, or unsevered 
produce of the realty, yet if any person sever it from the 
realty with intent to steal it, qfter an interval which so sepa^ 
rates the acts of severance and removal that they cannot he con- 
sidered as one continued act^ the thing taken is a chattel, the 
subject of theft, notwithstanding such previous connection 
with the realty. If any parcel of the realty, or any annexa- 
tion to, or unsevered produce of, the realty be severed, other^ 
wise than by one who afterwards removes the same, it is not the 
subject of theft, notwithstanding it be stolen instantly after that 
severance.*' In Osbond v. Meadows t supra, note 21, Erie, J., 
said, in reference to the point whether the picking up consti- 
tuted a separate act of trespass, " I beg to reserve for another 
time whether the entering the land for the purpose of picking 
up dead game, constitutes a trespass within the statute." No 
one suggested such an act was larceny. See also Arch. Cr. 
PI. by Welsby, 15th edit, p. 274. 

^ Reg, V. Gamham, 8 Cox»s Cr. Cas. 451 ; 2 F. & F. 
847. 
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from mines, or trees, fences, &e., now specially pro- 
vided for by statute. 

As the Game Laws appear to us to apply to the 
taking and killing of game when alive, and, there- 
fore, that no larceny is committed by the carrying 
it away immediately on its being killed, it is not 
worth while to anticipate the effect of a judicial 
decision to the contrary, by naming the several 
points which would then have to be considered to 
complete that offence ; nor will, we apprehend, the 
being on land at night, with intent to steal game, 
be the statutable offences of being there with intent 
to commit a felony, or for an unlawful purpose, 
and, consequently, not punishable under either the 
English Larceny or Vagrant Acts.^* 

The laws of Scotland and Ireland, like the law Lawof scot> 
of England, treat wild game as not a subject of }J{J^ as^to^"" 
strict property, nor the subject of larceny or theft, property in 
In Scotland, however, there is no qualification of ^*™®' 
the right by reason of the ownership of the soil ; 
but the person who first catches or reduces into 
possession wild game is, at common law, entitled to Scotland. 
the property in such g^me, whether it was started 
on the same lands on which it was caught or not, 
and whether it was caught or not through the me- 
dium of any number of trespasses on other people's 
land. Privileged places, such as forests, chases, 
and free warrens, are unknown ; and manors are 
not recognized. But reserved rights of bunting 
upon another's land are, in some respects, similar to 
England ; and forests anciently existed.^^ 

With regard to property in game (being fit for Game, dead 
food), when wholly or partially tamed, the rule is, o'^™«^- 
that when it is tamed, dead, or reclaimed, or reduced 
into possession, it is, as against a wrong doer, the 



»* 24 & 25 Vict. c. 96, s. 58 ; Offence 257, Oke's " Synopsis," 
Sth edit, p. 832 ; 5 Geo. 4, c. 83, s. 4; Offences 23, 24, Oke's 
** Synopsis," p. 580. 

^ Paterson, G. L. 168, 169; Irvine on G. L. of Scotland, 
19, 25 ; Barclay's Digest, 405 ; Levinge's Irish G. L. 17. 
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food. 



property of him who has it, as before shown under 
When fit for the title *' Per IndiistriamJ* Where, therefore, the 
game is dead when taken on the land by the person 
charged (he not being entitled thereto), and not 
killed at the same time as the taking away, the 
offence is simple larceny, panishable on indictment, 
or summarily,^ in which tne game may be described 
as ** one dead pheasant^ the goods and chattels of 
the rightful owner or occupier; and so if such of- 
fender steal it, when dead, elsewhere. It is also 
larceny to steal live game, and, indeed, ail wild ani- 
mals fit for food, when reclaimed or confined, as in 
a mew or breeding-place, or under a hen,'' or if it 
has been reduced into possession in other ways^ 
whether the person from whom they are taken came 
lawfully by them or not, either by virtue of a licence 
to kill or sell, or by trespass; in which case the 
game would be described as *' one tame pheasant," 
it not being necessary to describe it as alive, for the 
law presumes it to be so when not stated other- 
wise ; but the recovery of the animal or damages 
for the trespass would be cause for a civil action t)y 
the rightful owner. The ssifne rule applies to tame 
rabbits, and all domestic animals which serve for 
food, as swine, poultry, and the like, whether alive 
or dead, as well as to their skins or products, as 
eggs (except in the case of swans and wild fowl), 
milk, and wool. The action of trover for dead game 
we have alluded to in the case of IHarl of Lonsdale 
V. Rigg^ ante, p. 29. But if the animals, although 
reclaimed, are not fit for food, they are not capable 
of being stolen, and the taking is not a larceny.'' 



When not 
fit for food. 



^ Under the Criminal Justice or Juvenile Offenders Acts, 
referred to in note *•. 

" Roscoe's Evid. in Cr. Cas., 5th edit, p. 601 ; Reg. v. 
Gamham, suprot note *\ 

^ First Rep. Crim. L. Comrs., p. 14, specifies, as among 
these, *' bears, foxes, monkeys, apes, polecats, cats, ferrets, 
thrushes, singing birds in general, parrots and squirrels ;" 
and probably others should be named which are kept for 
whim, profit or pleasure, as badgers, hawks, herons, falcons, 
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As to some of the wild animals, something more other wild 
can be said of the law as regards the recognition of *n*™*i»' 
property in them under certain circumstances, such 
as rooks, herons, hawks, pigeons, swans, wild duck, 
teal, widgeon, woodcocks, snipes, quails, and land- 
rail, and their eggs. Respecting rooks, which have Rooks, 
their liberty (except when too young to regain their 
liberty, and then they are the property of the occu- 
pier), it has been decided that an action does not 
lie for shooting them at the suit of the owner of the 
rookery, whether they are within or outside it, they 
not being protected by the common or statute law. Hawks. 
Herons and hawks seem much in the same position Pigeons, 
as rooks.^' House doves and pigeons are protected 
both by the common and statute law : it is larceny 
at common law to take them when reclaimed and 
reduced into possession, as in a dove cote, or shut 
up in their boxes every night, and indeed also 
when tamed, although unconfined with free access 
at their pleasure to the open air;^® and when in 
ICngland or Ireland they are " unlawfully and wil- 
fully'' killed, wounded or taken under other cir- 
cumstances than a larceny, (and, in fact, not being 
Suite fertB natura, for then it would seem to be 
oubtful whether they are property, or within any 
law,) a summary punishment is provided by the 
24 & 25 Vict. c. 96, s. 23.^* This section, however, 
has been recently held not to apply to a case where 
a party, under a claim of right, and after notice to 



goats and rooks, dogs and horses, but the stealing or injuring 
of these is provided for by the statute law of England and 
Ireland (24 & 25 Vict. c. 96, ss. 18, 21 ; 24 & 25 Vict. c. 97, 
8. 41, Chaps. XXII. and XXIII.). Some of those are pre- 
sently specially spoken of. The stealing, &c. of horses is 
punishable on indictment. 

» Paterson, G. L. 24, 25 ; Woolrych, G. L. 10 ; Hannam 
V. Mockett, 2 B. & C. 934. 

» Seg, v.Cheaffor ,2 Den, C.C. 361; 21 L. J. (N.S.),M.C. 
43 s 15 J. P. 801. 

» 24 & 25 Vict c. 96, s. 23, Chap. XXIII. As to Scot- 
land, see Irvine's G. L. 17 — 19. 
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the owner, that he would do so, kills a pigeon 
belonmng to a neighbour which is doing mischief 
upon bis own land ; but it was admitted in argument, 
that he might, if he could, have taken it damage 
/ea^ant,^^ and, probably, an action would lie for 

Swans. the killing. As to swans, the principle seems to be, 
that when the swan is reduced lawfully into the 
possession of a private person, whether it be marked 
or not, he may be saia to have a property in it for 
the purpose of an indictment at common law for 
larceny as otherwise; but that if the bird be at 
liberty in the sea or a navigable river, prima facie 
it belongs to the Crown ; and it requires a royal 
grant or prescription to have a swan mark.^^ j^ ig 
not larceny, however, to take the eggs of swans, as 
the English law has assigned a less punishment for 
that offence by the Game Act, 1 & 2 Will. 4, c. 32,3* 
but there is no statutory protection to the birds 

wud fowl, themselves. As to wild fowl, the owner of the 
decoy has no property in them, but an action is 
maintainable, at the suit of the owner of the decoy, 
if a person, in order to scare away the fowl, and in 
the exercise of no reasonable right of his own, wil- 
fully shoots on his own land even, because such an 
act is within the rule laid down, that no man is tp 

Woodcocks, be injured in his trade.^* Certain wild fowl— wood- 
cocks, snipes, quails, and landrails — are protected 
by the trespass clauses, sects. 80, 81, 82, of the 
Game Act, and so are the eggs and nests of wild 
ducks, teal, and widgeons, like those of swans, but 
not of woodcocks, snipes, quails, and landrails.^' 



" Taylor v. Newman, 8 Law T. (N. S.) 424 ; 27 J. P. 502 ; 
and see 27 J. P. 386. 

*» Case of the Swans, 7 Rep. 17; 4 Inst. 280; Woolrych, 
G. L. 20 ; Paterson.G. L. 25 ; Arch. Cr. PL by Welsby, 15th 
edit, p. 274. 

^ S. 24, Chap. IX. 

» Keeble v. Hickeringill, 11 East, 574; Woolrych, G. L. 11. 

^ Chaps. VII. and IX. The Poaching Prevention Act, 25 
& 26 Vict. c. 114, Chap. XVI., extends to woodcocks and 



Ch. 1. — Of Property in Game, S^c. 39 

The property recognized in the occupier in wood- 
cocks, snipesy quails, and landrails, as well as 
rahbits and hares, has been altered by the Game 
Laws, and is more particularly treated of in 
Chap. VI., the tenant, unless the right is expressly 
taken away from him in the lease, being entitled to 
them, like other wild animals, in right of his occu- 
pation. There is, to some extent, a recognized wild animals 
property in certain other animals, birds, or beasts, ^aking'piea- 
which are not fit for food, but which are reclaimed, sure, &c. 
and ordinarily kept in a state of confinement or for 
a domestic purpose, because the statute law has im- 
posed penalties upon persons stealing or injuring 
them, and the value or amount of injury done is 
made payable to the party aggrieved ; and, if not 
destroyed, justices may restore the birds, &c. to the 
owner.^^ 

At common law deer belongs to the tenant, but Deer, 
may, of course, be excepted, like game, by the 
lessor or landlord; and in that case they would 
belong to the latter. The property in deer passes 
in general to the heir, and when tamed and in a 
park it is personal estate.^^ The stealing of deer in 
a park is punishable as a larceny at common law, 
a qualified property, per industriarrij subsisting in 
them by their being reclaimed; but in England 
and Ireland, to hunt, snare, carry away, or wound 
deer in the uninclosed part of a forest, &c., is pu- 
nishable summarily by a penalty, and a second 
offence is a felony ; so likewise it is a felony to do 
so in any inclosed ground ; and persons having 
possession of venison or snares, or setting engines 
for taking deer in a forest, &c., or pulling down 
park fences, are also punishable summarily before 

snipes throughout the kingdom; and see Chaps. XV 1 11. and 
XIX. as to Scotland and Ireland. 

»7 24 & 25 Vict c. 9Q, ss. 21, 22 ; 24 & 25 Vict. c. %7y s. 
41, Chaps. XXII. and XXIII. 

•• Co. Litt. 8 ; Morgan v. jBaW of Abergavenny ^ 8 Com. B. 
Rep. 768, coniirmed in Ford v. Tynte, 26 J. P. 228 ; 31 L. J. 
(N. S.) Chan. 177. 
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Hares and justices, bv the Larcenj Act.'' Hares and rabbits 
breeding ^^ groumfs used for breeding them are specially 
grounds. protected in England and Ireland by the same act.'*^' 
Suggestions. In the Introduction (pp. 23-25) I have offered 
some suggestions for a measure to consolidate and 
amend the game laws (if that should be desired), 
by declaring game as well as birds not now pro- 
tected by any statute law to be the property of the 
occupier, and making the taking of them or their 
eggs an offence punishable either as a larceny or 
summarily, and abolishing cumulative penalties. 

•• 24 & 25 Vict. c. 96, ss. 12—16, Chap. XIV. In Scotland 
it is theft ; and the 2 & 3 Will. 4, c. 68, s. 1, applies to tres- 
passes after deer there. 

^ 24 & 25 Vict, c. 96, a. 17, Chap. XV. 
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CHAPTER 11. 

OF FREE WARRENSy FORESTS^ MANORS, &C. ; AND 
THE PRIVILEGES, &C. OF THEIR OWNERS. 



The following epitome will give the legal descrip- 
tion and title to the privileged places known m 
England and Ireland (for in Scotland, we have 
seen, ante, p. 35, they are not recognized) as free 
warren, forest, purlieu, chase, and park, as well as 
the principal powers and liabilities of their owners, 
as well as of manors and other localities— matters 
which are referred to in other parts of this work, 
but could not conveniently be placed in the notes. 

The Game Act, 1 & 2 Will. 4, c. 32, s. 8, pro- ^^''^'^^ «' 
vides that it is not to prejudice the rights of any J. 32. * ** 
lord or owner of any forest, chase, or warren ; nor 
do its provisions as to trespassers apply to any per- 
son bond fide claiming and exercisiqg any right or 
reputed right of free warren (s. 35), nor does it 
affect her Majesty's forest rights, &c. (s. 9), nor 
the titles of lords of manors to game on the wastes 
(s. 10), who also have powers, besides these here 
stated, to appoint gamcKeepers, grant deputations, 
&c. (ss. 13—16), Chap. I V . 

A free warren is a place privileged by prescrip- Free w- 
tion or grant of the king for the preservation of the '®°*' 
beasts and fowl of the warren, viz., hares, roes, 
conies, partridges, rails, quails, woodcocks, herons, 
and pheasants, but not grouse. A franchise of free 
warren is of great antiquity, and very singular in 
its nature. It gives a property in the wild animals 

* See Woolrych, G. L. 25—42; Paterson, G. L. 20. 
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and beasts of forests and chase, by the king's grant 
or prescription. Three things are necessary to a 
part : a grant from the crown, inclosure by pale, 
wall, or hedge, and beasts of park, which are buck, 
doe, fox, marten and roe. A park cannot be erected 
without the king's grant ; and it is usually enjoyed 
over other persons' lands, the owner having the ex- 
clusive right to hunt and pursue the beasts there. 
One of its advantages, whicn also belongs to a forest 
and chase, is that the owner or keeper can shoot any 
dog chasing deer in it, which is not competent to 
ordinary owners of game preserves.^' 
Manor. Manors were formerly called baronies, as they 

still are lordships ; and each lord or baron was em- 
powered to hold a domestic court, called the court 
baron, for redressing misdemeanors and nuisances 
within the manor, and for settling disputes of pro- 
perty among the tenants. This court is an insepa- 
rable ingredient of every manor ; and if the number 
of suitors should so fail as not to leave sufficient to 
make a jury or homage, i.e., two tenants at the least, 
the manor itself is lost. A " reputed " manor is one 
which has ceased to be a legal manor, by defect of 
tenants or suitors to the court, and exists only by 
reputation.i^ A lord of a manor is entitled to 
seize by his gamekeeper, &c., dogs, nets, &c., 
used therein by unauthorized persons (see 1 &; 2 
Will. 4, c. 32, s. 13, p. 50), to apprenend night 
poachers (Chap. XIII.), and to demand to see 
the licences of trespassers on the manor (23 & 24 
Vict. c. 90, s. 10, Ciiap. V.), but he has not as such 
any peculiar right to tne game (except he also have 
a grant of free warren) superior to that of any other 
landowner within the manor ; and he may be sued 
in an action at law only, as a trespasser for entering 
either to hunt or preserve the game on lands not in 
his own occupation, including lands of the copyhold 

" Paterson, 19; Locke, xxv., xxiv.'; Co. Litt. 233; 2 
Inst. 199. 
^* Levinge, Ir. G. L. 14, 15 ; 2 Bla. Com. 90. 
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tenants of his manor. Bat the wastes of the manor 
are primd facie vested in him, and the game thereon 
is his exclusively, and he may authorize others to 
kill it; and he has also his remedy by action at 
common law, or by summary proceedings before 
justices, against trespassers there.^^ 

There are no other localities than these named other lo- 
privileged as to game or other wild animals ; and poged^to'bT 
none attaches to hares and rabbit warrens, nor open priyiieged. 
or inclosed places, popularly called preserves ; nor 
rookeries ; but as regards decoys legally established, 
being formerly considered a means of carrying on a 
trade, they are so far protected that an action has been 
held to lie by its owner against one who shoots or 
otherwise frightens away the wild fowl, for this comes 
within the rule that no man is to be wilfully injured 
in his trade.^^ 

^ Locke, G. L. xxxiv. to xxxix. ; Cornwell v. Sanders, 82 
L. J. (N. S.), M. C. 6 ; 7 Law T., N. S. 856 ; 27 J. P. 148 ; 
26 J. P. 770. As to rights over commons and inclosures, see 
Chap. VI. 

^' Paterson, G. L. 28, 24 ; Locke, zzxix., xl. ; Levinge, 
Ir. G. L. 21, 22. See ante, p. 88. 
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CHAPTER III. 

THE SEASONS AND TIMES OF SPORTING IN 

ENGLAND. 



1 & 2 wm. 4, The season during which game may lawfully be 
c- 32. taken in England^ follows from the provisions of 

the 3rd section of the 1 & 2 Will. 4, c. 32, prohi- 
biting the taking of any game on a Sunday or 
Christmas-day, and the taking of certain birds of 
game between certain periods of the year, known as 
the breeding season, leaving the remaining periods 
open to sporting. Except on a Sunday or Christ- 
mas-day, hares may be taken throughout the year, 
and it is no specific and distinct offence to take 
heath or moor game, or a woodcock, snipe, quail, 
landrail, or coney, or a swan, wild duck, teal or 
widgeon, on those days or at any time, no season 
being prescribed for them. 
Definition of B V 1 & 2 Will. 4, c. 32, s. 2, (inter alid,) " The 
"game." word * game ' shall, for all the purposes of this 
Sect. 2. g^gj^ Y^e deemed to include hares, pheasants, par- 
tridges, grouse, heath or moor game, black game 
and bustards." 2 
Game not to Sect. 3 enacts, — " That if any person whatsoever 

sunday^or° ^^^^^ ^^^^ ^^ *^^® ^"7 game, or use any dog, gun, 
Christmas- net Or Other engine or instrument for the purpose of 
Sect. 3 (in killing or taking any game, on a Sunday or Christ- 



part). 



^ The prohibited seasons in Scotland and Ireland are re- 
ferred to in the Introduction, ante, p. 9. 

' In the Introduction, at pp. 2, 3, 4, reference is made to 
other definitions of " game " in other acts treated of in this 
work. 
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mas-day, such person shall, on conyiction thereof ifr2Wi]i. 4, 
before two justices of the peace, forfeit and pay for ®' ^^' 
every such offence such sum of money not exceed- 
ing five pounds, as to the said justices shall seem 
meet, together with the costs of the conviction j^ 

** And if any person whatsoever shall kill or take^ or birds of 
any partridge between* the first day of February ^SSSnTdicl. 
and the first day of September in any year, — or any Partridge. 
pheasant between the first day of February and the Pheasant. 
first day of October in any year,— or any black game Black game. 
(except in the county of Somerset or Devon, or in 
the New Forest in the county of Southampton) be- 
tween the tenth day of December in any year and 
the twentieth day of August in the succeeding year, 
or in the county of Somerset or Devon, or in the 
New Forest aforesaid, between the tenth day of 
December in any year and the first day of Septem- 
ber in the succeeding year, — or any grouse, com- Grouse, 
monly called red game, between the tenth day of 
December in any year and the twelfth day of August 
in the succeeding year, — or any bustard between Bustard. 
the first day of March and the first day of Septem- 
ber in any year, — every such person shall, on con- 
viction of any such offence before two justices of 
the peace, forfeit and pay, for every head of game 
so killed or taken, such sum of money, not exceed- 



' I. e., when the birds here named are f&ra naturaj and 
whether killed or taken by means of a dog, gun, &c. or not. 
When they are dead the taking is an offence at common law ; 
for which see ante^ p. 36. Vide Chap. XII., post^ for the 
mode of recovery of all penalties under the 1 & 2 Will. 4, c. 
32, and p. 48, Form No. 1, mode of describing offence ; and 
Chap. VIII., postf note ^ for cases and observations under 
8. 23^ as to the amount of penalty when several offenders 
commit the offence at the same time. 

* The words are, it is observable, *' between" such a day 
and such a day, not " on or between," and therefore the days 
themselves would seem to be excluded ; as for example, the 
first day of partridge shooting is the 1st of September, and the 
last day the Ist of February following. A comparison of this 
section with the language of sect. 4 (Chaps. X. and XI.) will 
bear out this the popular construction of the act. 
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. 4, ing one pound, as to the said jastioes shall seem 

meeti together with the costs of the conviction." • 

[The remaining portion of this section, as to lay^ 

ing poison to kill game, is set out in Chapter IX. ^ 

post."] 

Firearms not The Killing Hares Act, 11 & 12 Vict c. 29, s. 5 

to i» used by (Chap. VI.), prohibits any person from using any 

°^ ' firearms or gun, by night, for the purpose of killing 

any game or hares. 
Times for As to the times for dealing in game, see post, 
^^l^ ^ Chapter X., as to licensed dealers, and Chapter Xl., 
as to other persons. Destroying eggs of birds of 
game, or of a swan, wild duck, teal, or widgeon, or 
taking these eggs out of a nest, see Chapter IX. 



FORMS.* 

1. statement For that you [or be the said A. B.] on the day of 

of offence of , at the parish of in the said county ^ the same day 

game on a*^ being Sunday [or Christmas-day], unlawfully did kill [or 

Sunday, &c. take] certain game, to wit, [in the case of a hare 

^•' ^'^ adding, to meet the provixiom of II 4" 12 Vict, c, 29, other- 

wise than by coursing with a greyhound or by hunting with 
beagles or other hounds,] contrary to the statute 1 & 2 Will. 
4, c. 32, s. 3. 

2. The like, For that you [or he the said A. 6.] on &c., at &c., the 
using a dog, same day being Sunday [or Christmas-day], unlawfully did 

on^sun'dav* "*® * Certain dog, to wit, a , for the purpose of then 

&c. and there takmg 

[or a certain gun, or net, or engine, to wit, a snare, for 
the purpose of then and there killing] 
certain game, to wit, a , contrary, &c. 

s. The like, ^^^ ^hat you [or he the said A. B.] on &c., at &c., the 

birds of game same day being between the 1st of February last and the Ist 
out of season. 

^ Fide Chap. XII., pott, mode of recovery of penalty, and 
Forms Nos. 2, 3, it^fra. 

* These Forms of Statements of Offences are for insertion 
in the General Forms of Information, Summons, &c., given in 
Chapter XIL, pott* 
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day of September last or instant, being in tbe same year l & 2 Will. 4, 
[or as the prohibited season may he in respect of the particular ^' 
bird], unlawfully did kill \_or take] two partridges, 



EOT one pbeasant], 



'or two heads of olack game, not being in the county 
of Somerset or Devon, or in the New Forest, in 
the county of Southampton], 
[or three heads of grouse, commonly called red game], 
[or two bustards], 
thercr contrary, &c. 



( fio ) 



CHAPTER IV. 

GAMEKEEPERS ; THEIR POWERS, DITTIES, AND 
PROTECTION IN ENaLAND. 



For the provisioDS as to the licences to game- 
keepers, see 23 & 24 Vict. c. 90, ss. 2, 7, 8, 9, 
18, poBt, pp. 60, 67, 68, 69. 
1 fr 2 wm. 4, By 1 &; 2 Will. 4, c. 32, s. 13, it is enacted, — 
c. 32. li That it shall be lawful for any lord of a manor, 

noramay'apl lor^ship or royalty ,^ or reputed manor, lordship 
point game- or royalty,— or any steward of the crown of any 
keep«ri. manor, lordship or royalty appertaining to his 
Sect. 18. majesty, — by writing under hand and seal, — or in 
case of a body corporate, then under the seal of 
such body corporate, — to appoint one or more per- 
son or persons as a gamekeeper or gamekeepers to 
preserve or kill the game within the limits of such 
manor, lordship or royalty, or reputed manor, lord- 
ship or royalty, for the use of such lord or steward 
thereof,^ — and to authorize such gamekeeper or 



Sect. 2. * What is a "manor," see Chap. II., anUt p. 44. By 1 & 

2 Will. 4, c. 32, 8. 2 [inter alia), the words " lord of a manor, 
&c." include a lady of the same. The term ** royalty" does 
not include a wapentake or hundred, and therefore a lord 
thereof cannot as such appoint a gamekeeper {Earl of Ayles- 
bury v. Pattisont 1 Doug. 28). The appointment of game- 

10 Geo. 4, keepers for her Majesty's woods, &c., is regulated by 10 Geo. 

c. 50, 8. 14. 4, c. 50, s. 14, who are not liable to the duty on licences to kill 
game (28 & 24 Vict. c. 90, s. 5, exemption 2, p. 65). 

^ The lord of a manor cannot delegate the power here con- 
ferred upon him, and he cannot convey the right of appoint- 
ment without also conveying the manor itself {Calcrqft v. 
Gibbs, 4 T. R. 681 ; 5 T. R. 19; Blunt v. GHtnet, 4 T. R. 
682, n. i 8 East, 179). In the absence of evidence to the 



Ch. 4, — Gamekeepers ; their Powers^ Duties^ ^e. 61 

gamekeepers within the said limits to seize and take i & s wni. 4, 
tar the use of such lord or steward, all such doffs, ^ ^^' 
nets, and other en^nes and instruments for the ^amekeepen 
killing or taking of game as shall be used within ^° manor*- 
the said limits by any person not authorized to kill 
game for want of a game certificate/'— [now an 
excise " licence to kill game," 23 & 24 Vict. c. 90, 
s. 6, Chapter V.s] 

contrary, it will be presumed that the game which the game- 
keeper killed is for the use of the lord (Spurrier v. VaUt 10 
East, 413 ; 1 Campb. 457) ; but he cannot use fire arms by 
night for that purpose (11 & 12 Vict. c. 29, s. 5, Chap. VL). 
' The seizure is a ministerial act, and allowed to the game- 
keeper alone, but it may be performed by a third person 
under the immediate direction of the gamekeepor, but not 
under a general direction {Bird v. DaUt 7 Taunt. 560 ; 1 Moore, 
290). The dog, net or other engine (the word *'gun'' being 
omitted) must have been used at the time for the purpose of 
destroying game {Rogers v. Carter^ 2 Wils. 878 ; Woolrych, 
G. L. 117, 178) ; but, unless in a free warren, the dog of a 
mere trespasser cannot be shot, except its destruction is ab- 
solutely necessary for the preservation of the game pursued 
(Id. 116, and see Fere v. Lord Cawdor , 11 East, 568 1 Eeg, v. 
Duke qfBeaufort,2 Atk. 190). The lord cannot seize the gun 
of a gamekeeper of another lord, although he be upon his 
manor anlawfully {Rogers v. Carter t 2 Wils. 387). The dog, 
net or engine seized may, it appears, be destroyed, as upon 
seizure it becomes the property of the lord {Kingsworth v. Bret' 
ton, 5 TaunL 416). A gamekeeper, acting under a deputation 
granted by a person having a colourable title as lord of the 
manor, is protected {Hunt v. Andrews, 3 B. & Aid. 841 ; 
Woolrych, G. L. 179) ; but as to other proofs, see Calcraft v. 
Gihht, 4 T. R. 681 ; 5 T. R. 19 ; Rushworth v. Craven, M'Clel. 
& Y. 417 ; Blunt v. Grimes, 4 T. R. 682). It was doubtful 
whether a gamekeeper had the power to seize hounds (see 
Grant v. Hulton, 1 B. & Aid. 134) ; but under the present act 
all dogs are comprehended. If the gamekeeper has no right to 
kill the dog he would be liable either to an action in the County 
Court for the damage, or to a penalty under the Cruelty to 
Animals Act, 12 & 13 Vict. c. 92, s. 2, if he did it wantonly. 
1 & 2 Will. 4, c. 32, s. 36, post, Chap. VII., gives a game- 
keeper the right to seize game only, in the possession of per- 
sons found upon land by day or by night, and then only when 
" recently killed." The 25 & 26* Vict c. 1 14 (Chap. XVI.), 
gives DO additional powers to gamekeepers. 

d2 
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1 ft 2 Will. 4, 
c. 32. 

Lords of ma- 
noni may 
grant depu> 
tations. 



Sect. 14. 



Person de- 
puted not to 
be deemed 
servant of 
lord. 



Sect. 14 enacts, — '' That it shall he lawful for 
any lord of a manor, lordship or royalty, or reputed 
manor, lordship or royalty, — or any steward of the 
crown of any manor, lordship or royalty appertain- 
ing to his majesty, — to appoint and depute any per- 
son whatever, whether acting as a gamekeeper to 
any other person or not, or whether retained and 
paid for as the male servant of any other person or 
not, to be a gamekeeper for any such manor, lord- 
ship or royalty, or reputed manor, lordship or 
royalty, or for such division or district of such 
manor, lordship or royalty, as such lord or steward 
of the crown shall think fit, — and to authorize 
such person, as gamekeeper, to kill game within 
the same for his own use or for the use of any 
other person or persons who may be specified in 
such appointment or deputation, — ^and also to give 
to such person all such powers and authorities as 
may by virtue of this act be given to any game- 
keeper of a manor ; — ^and no person so appointed 
gamekeeper, and empowered to kill game for his 
own use or for the use of any other person so 
specified as aforesaid, and not killing any game 
for the use of the lord or steward of the crown 
of the manor, lordship or royalty, or reputed 
manor, lordship or royalty, for which such de- 
putation or appointment snail be given, shall be 
deemed to be or shall be entered or paid for as 
the gamekeeper or male servant of the lord or 
steward making such appointment or deputation, 
anything in any act or acts contained to the con- 
trary notwithstanding/'^ 



* Coat of Gamekeeper's Licence t ^c] — The price of a game- 
keeper's licence to kill game is 2L duty, wnether he is the 
servant of the owner of the game or of another person, by 23 
& 24 Vict. c. 90, s. 2 ; and IL Is. for the tax as a servant 
16 8c 17 Viet, above eighteen years of age, by 16 & 17 Vict c. 90, Schedule 
c. 90. Q^ rpiig (]u{y on a servant in the capacity of underkeeper is 

10s. 6d. If the gamekeeper is to sell game, he must have a 
SI. licence (23 & 24 Vict. c. 90, s. 13 ; 1 & 2 Will. 4, c. 32, 
B. 6). A separate licence is required for each manor where 
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Sect 15 enacts,—" That it shall be lawful for i & 2 wm. 4, 
every person who shall be entitled to kill the !j ', .. 
game upon any lands in Wales of the clear annual respecfing"' 
value 01 five hundred pounds, whereof he shall be JJP^ml^^"* 
seised in fee or as 01 freehold^ or to which he keepers in 
shall otherwise be beneficially entitled in his own ^^^es- 
ri^ht, if such lands shall not be within the bounds 
of any manor, lordship or royalty, or if, beingj Sect. 15. 
within the same, they snail have been enfranchised 
or alienated therefrom,* to appoint, by writing 
under his hand and seal, a gamekeeper or game- 
keepers to preserve or kill the game over and upon 
such his lands [but not by night with firearms, 11 & 
12 Vict. c. 29, s. 5, Chap. VI.], and also over and 
upon the lands in Wales of any other person, who, 
being entitled to kill the game upon such last-men- 
tionea lands, shall by licence in writing authorize 
him to appoint a gamekeeper or gamekeepers to 
preserve or kill the game thereupon, such last-men- 
tioned lands not being within the bounds of any 
manor, lordship or royalty, or having been enfran- 
chised or alienated therefrom ; — and it shall be 
lawful for the person so appointing a gamekeeper 
or gamekeepers to authorize him or them to seize 
and take, for the use of the person so appointing, 
upon the lands of which he or they shall be ap- 
pointed gamekeeper or gamekeepers, all such do^s, 
nets and other engines and instruments for the kill- 
ing or taking of game as shall be used upon the said 
lands by any person not authorized to kill game for 
want of a game certificate " [now an excise " licence 
to kill game,'' 23 & 24 Vict. c. 90, s. 6, Chap. V.]. 



there are distinct deputations (see p. 69, n. ^). There will also 
be the tax for keeping a dog of 12«. each, by 16 & 17 Vict. c. 90, 
Schedule G.; but no person is chargeable with more than 
392. 129, for any number of hounds, or 9/. for any number of 
greyhounds, kept by him in any year. See Chap. V., jdo«<, as 
to the grant of licence. 

' The same power is not givien to similar persons in Eng- 
land; the reason for which is said to be that nearly all the 
manors in Wales are in the hands of the Crown. 
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1 & 2 wm. 4, Sect. 16 enacts, — " That no appointment or de- 
^' ^^' putation of an j person as a gamekeeper hy virtae of 

mems 0?°^ this act shall be valid unless and until it shall be 
gamekeepers registered witJi the clerk of the peace for the 
teredwuh county, riding, division, liberty, franchise, city or 
the peace °' town, wherciu the manor, lordship or royaltv, or 
reputed manor, lordship or royalty, or the lands 
shall be situate, for or in respect of which such per- 
sect. 16. son shall have been appointed gamekeeper ; — and 
in case the appointment of any person as game- 
keeper shall expire or be revoked, by dismissal or 
otherwise, all powers and authorities given to him 
by virtue of this act shall immediately cease and 
determine."* 
Certificated Scct. 17 cnacts, — " That every person who shall 
sen gam?to ^^y^ obtained an annual game certificate [now an 
deXf " ®*^^®® licence to kill game," 23 & 24 Vict. c. 90, 
s. 6, Chap, v.] shall have power to sell gameto any 
person licensed to deal in game according to the 
Proviso as to provisions hereinafter mentioned:^ — provided al- 
keSfers. ^^Y^f ^^^^ '^o game certificate on which a lessdut^ 
than three pounds thirteen shillings and sixpence is 
chargeable under the acts relating to game certifi- 
cates,' shall authorize any gamekeeper to sell any 
game, except on the account and with the written 
Sect. 17. authority of the master whose gamekeeper he is ^ — 
but that any such gamekeeper selling any game not 
on the account and with the written authority of 



• The clerk of the peace's fee for re^stering^ is usually 5s. 
(Bell, G. L. 86). By 23 & 24 Vict. 90, ss. 7, 8, pp. 67, 68, 
the gamekeeper's licence may be continued to his successor 
on the deputation being revoked or his leaving the service. 

7 By 23 & 24 Vict. c. 90, s. 13 proviso in Chap. X.), 
no person can sell game to a licensed dealer, unless he has 
taken out a 3/. licence under that act ; and see note ^ ii\fra, 
23 & 24 Vict. • By 8. 6 of 23 & 24 Vict. c. 90 (which has, as regards 
c. 90, B. 6. England, changed the " game certificate" into a " licence 
to kill game," Chap. V.), it is enacted,— "that wherever, in 
the said last-mentioned act [1 & 2 Will. 4, c. 32], the duty of 
SL ISt. 6d. on a game certificate is mentioned, the duty of 8/. 
on a licence to kill game shall be read in lieu." 
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such master may be proceeded against under this i a; 2 wni. 4, 
act, in the same manner to all intents and purposes °' 
as if he had no game certificate whatsoever."^ 

The other powers of gamekeepers will be treated other powers 
of under other chapters, viz. :— ^^^f. 

Their authority to demand to see the licences of 
persons sporting on the manor, and to give their 
names, &c. (23 & 24 Vict. c. 90, s. 10, p. 72, 
Chap. V.) 

The grant of licences to gamekeepers, and their autho- 
rity under them (Chap. V.) 

Their authority to require trespassers to quit the land 
(1 & 2 Will. 4, c. 32, ss. 31, 32, 36, Chap. VII). 

Their authority to apprehend persons poaching by 
night, &c. (Chap. XIIT. " Poaching by Night"). 

Keepers of Her Majesty's forests, &c., have also power 
to order trespassers off the forests, &c. (1 & 2 
Will. 4, c. 32, a. 31, Chap. VII.) 

But it should be remarked that gamekeepers have 
no authority to act in highways under the Poach- 
ing Prevention Act, 25 & 26 Vict. c. 114 (Chap. 
X V I.)y like constables. 

The enactments as to the protection of game- Protection to 
keepers from assaults, &c., are referred to under |J™^„, 
Chap. XIII. " Poachim hy Night" and Chap. 
XI v., ** Sunting and Killing Deer," 



* If the gamekeeper knowingly sold game on his own ac- 
count, not having a 3/. licence, he would be liable to the 
penalty here referred to under 1 & 2 Will. 4. c. 32, s. 25, post, 
Chap. XI., not exceeding 21, for every head of game sold or 
offered for sale. Of course, the sale must take place within 
the shooting season and days of grace allowed by s. 3, ante, 
p. 47, otherwise the gamekeeper would be liable to an ad- 
ditional penalty imposed by the section 4 (in Chap. XL) in 
respect ox certain birds of game. 



56 



Ch. 4. — Gamekeepers ; their Powers, Duties, SfC, 



1 & 2 WUl. 4, 
c. 82. 



FORMS. 



4. Appoint 
meot or de- 



4, c. 32, 8S 

13, 14, 15). 



Know all Men by these presents, that I, A. B., of 
&c., esquire, lord of the manor of D., in the county of K., 
gamek^Aper^ by these presents, Do nominate, authorize, appoint and 
( 1 & 2 Will, depute T. M., of &c., gamekeeper, to be my gamekeeper of 
and within my said manor ^® of D., with all the royalties, 
rights, members and appurtenances thereto belonging, dur- 
ing my will and pleasure, with full power, licence, and 
authority " [to kill any hare, pheasant, partridge, conies, 
or other game whatsoever, and wild fowl and ferrets, in and 
upon my said manor, for my sole use and immediate benefit ; 
And also] to take and seize for my use all greyhounds, 
setters, lurchers, or other sporting dogs ; And all ferrets, 
guns, bows, trammels, snow-bells, hayes, wires, harepipes, 
snares or other engines used for the purpose of taking or 
killing of [hares, pheasants, partridges, conies or other] 
game [whatsoever] which shall be used within the " pre- 
cincts of my said manor, by any person or persons who by 
law shall be prohibited from keeping or using the same, or 
who shall not be duly qualified or authorized to use the same 
within " my said manor; And further, that I hereby give 
and grant unto the said T. M., during my said will and 
pleasure, full power and authority to do all and every act or 
acts, thing or things whatsoever, which by the laws of this 
realm are requisite and necessary for the preservation of the 
game within " my said manor, and for the discovery of of- 



*° Or if the appointment be of part of a manor say, — " dis- 
trict and division of the parish [or * tything, hamlet, or 
place'] of W., heing part of my said manor, lordship, or 
royalty of D." If in Wales say, — "manor, lordship, or 
royalty of W., in the county of D., in the principality of 
Wales/' It is submitted that more than one manor can be in- 
cluded in a deputation signed by the same lord, but quare, 
would separate game licences he necessary in respect of each 
manor. See Assessed Tax Cases, Nos. 17, 18, p. 70, note ". 
A manor extending over several parishes may be included, it 
is apprehended, in one deputation, but it is prudent not to 
include in it any place which is not strictly a manor, lordship 
or royalty, &c. A separate deputation seems to be necessary 
for each person appointed or deputed. 

" If not authorized to kill game, omit the words within 
brackets. 

w Or " such." 

w Or **such precincts of." 
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fenders therein against the laws and statutes in that case l & 2 Will. 4, 
made and provided." *• '*• 

Given under my hand and seal this day of , 

18 — . Signed, &c. A. B. (l.s.) 

[The stamp on this appointment will be 35s. by 55 
Geo. 3, c. 184, tit. " Grant r^ 

I, A. B., clerk of the peace for the county of K. [or s. Certificate 
deputy clerk of the peace, as the case may be\ do hereby J^e Mwe^ 
declare that T. M. hath this day registered a deputation, 

whereby he is appointed a gamekeeper by for the 

manor \or lands. If in Walei\ of , which I do hereby 

certify in pursuance of the act of the 1st and 2nd years of 
King William the Fourth, intituled " An Act to amend the 
Laws in England relative to Game." 

Witness my hand, this day of 18 — . 

A.R 



'* If the deputy is to have a similar power over a river or 
fishery, of which the lord is owner or occupier, the following 
clause may be added : — '* And also to seize, detain and keep 
for my own use all nets, angles, leaps, piches and other 
engines which be shall find used, laid up, or in the custody 
or possession of any person or persons whomsoever using the 
same without my consent, within my said manor, lordship or 
royalty." 
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CHAPTER V. 

THE LICENCES TO KILL GAME, DEER, &C. 
THROUOHOUT THE UNITED KINGDOM. 



23 & 24 Vict, 
c. 90. 

Licence to 
kill game, 
substituted 
for a " game 
certificate/' 



1 & 2 Will. 4, 
c. 82, not to 
affect the 
existing laws 
respecting 
game certifi- 
cates. 



Before the 23 & 24 Vict. c. 90, a " game certifi- 
cate" was the name given to the governmental 
authority to take or kill game, but by that act an 
excise ** licence to kill game" is substituted for 
England and Scotland, and the system of sur- 
charges on game certificates abolished throughout 
the kingdom; the term ''game certificate" in the 
prior acts being in future to be construed to mean 
a " licence to kill game" under the 23 & 24 Vict, 
c. 90 (Id. s. 6), except in Ireland, where its former 
name of a " certificate" is retained. This act is irre- 
spective of the game laws or acts, and the want of the 
licence or certificate herein mentioned is a distinct 
offence against the revenue. A licence is now re- 
quired to kill deer also, but some of the provisions 
of that act do not relate to deer. The enactments 
of the English act 1 & 2 Will. 4, c. 32, are not 
afi'ected by those of the 23 & 24 Vicf. c. 90, for 
1 & 2 Will. 4, c. 32, s. 5, enacts,—" That nothing 
in this act contained shall in anywise afiect or alter 
(except as hereinafter mentioned) any act or acts 
now in force by which any persons using any dog, 
gun, net, or other engine, for the purpose of taking 
or killing any game whatever, or any woodcock, 
snipe, qvLoW or landrail, or any conies, are required 
to obtam and have annual game certificates ["li- 
cences to kill g^me"], but that all persons who, 
before the commencement of this act, were required 
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to obtain and have such certificate shall after the ^^ * >^ ^^e^ 
commencement of this act be required from time to ^' 
time to obtain and have the like certificates; — ^and all 
the powers, provisions and penalties, contained in 
such act or acts, shall continue in as full force and 
effect as if this act had not been made ; — and that all 
regulations and provisions contained in any act or 
acts relative to game certificates [^' licences to kill 
game"], so far as they relate to gamekeepers of 
manors, and to the amount of duty for game cer- 
tificates to be charged upon or in respect of game- 
keepers of manors m the cases specified in such act 
or acts, shall extend and apply to all gamekeepers 
of lands appointed under this act [i.e. in Wales 
under s. 15, ante, p. 53] as fully and effectually as 
if they were gamekeepers of manors, and were 
expressly mentioned in and charged by such act or 
acts." 1 

But as regards Ireland, it is still governed, except iniud. 
as to the amount of the duties, by its own act, 5 & 6 
Vict. c. 81 (set out at pp. 74--76), which we pur- 
pose to point out in the notes to 28 & 24 Vict. c. 90. 

The provisions of the 23 & 24 Vict. c. 90,* hereon, 
which IS the only act applicable to England and 
Scotland in respect to game licences^ are as fol- 
lows : — 

Sect. 1. " From and after the passing of this act After pwsing 
the respective duties of assessed taxes now payable the duties in 
under the several acts of parliament in that behalf "*i*f «* ^f 

• X x» A.*n xxi'ii * r^ X certificates to 

in respect of certificates to kill game m Great kiii and deal 
Britain, and to deal in eame in England, and all co„^5ned*Si 
the provisions, rules and directions for assessing, 52 Geo. s, 
charging and collecting any of the said duties con- (^io^'se^G^eo. 

3, c. 56, and 

1 & 2 Will. 4, 

c. 32, npeal- 

' This provision refers to the act then in force regulating ®^* 
"game certificates," 52 Geo. 3, c. 93 (Sched. L.), which is 
superseded hy 28 & 24 Vict. c. 90, infrcL 

' Passed on 13th August, 1860, and intituled " An Act to 
repeal the Duties on Game Certificates and Certificates to 
deal in Game, and to impose in lieu thereof Duties on Excise 
Licences and Certificates for the like purposes.*' 
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28 8e 24 Vict, taioed in schedale (L.) of the act passed in the 

c. 90. fifty-second year of King George the Third, chapter 

ninety-three, — ^and also the duties now payable in 

Ireland under the act passed in the fifty-sixth year 

Sect. 1. of King George the Third, chapter fifty-six, in 

respect of every certificate of having registered a 

deputation as a gamekeeper, and in respect of every 

certificate to authorize any person, not being a 

gamekeeper, to kill game in Ireland,' — and also 

the nineteenth and twentieth sections of the act 

passed in the first and second years of King William 

the Fourth, chapter thirty-two,* shall respectively 

cease and determine, and the same are hereby 

repealed, except as to any arrears of the said duties 

respectively, and as to any penalties incurred before 

the commencement of this act.'* 

In lieu of du- Scct. 2. "In licu of the duties hereby repealed 

the dutfe^***' there shall be granted, charged, and paid for and 

herein named upon the Several licences and certificates to take or 

e eyied. j^-jj ^jjjg^ ^nd liccnccs to deal in game hereinafter 

mentioned, the respective duties or sums of money 

Sect. 2. hereinafter expressed or denoted ; (that is to say,) 

£ s, dm 
For a licence in Great Britain or a cer- 
tificate in Ireland to be taken out by 
every person who shall use any dog, 
gun, net or other engine, for the pur- 
pose of taking or killing any game 

' The duty on game certificates in Ireland is now the same 
as that on game licences in England, except that game- 
keepers are charged the same amount of duty as on licences 
to kill game by persons not being gamekeepers, either 3/. or 
or 2/., according as they expire on October 31st or on April 
5th. There are no assessed taxes there on servants or dogs. 
1 * 2 Will. 4, ♦ The 1 & 2 Will. 4, c 32, s. 19, required persons having 
20 (repealed). *^® justices* licence to deal in game to take out a -government 
* licence annually, with a duty of 2/., under a penalty of 20/. 
(the substituted provision being 23 & 24 Vict. c. 90, s. 14, 
Chap. X.) ; and s. 20 required collectors of assessed taxes to 
make out lists of persons licensed, and provided for the charg- 
ing of the duty. See now 23 & 24 Vict. c. 90, s. 3, p. 62, and 
15, Chap. X. 
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£ 8. 



whatever, or any woodcock, snipe, 

quail or landrail, or any conies, or 

any deer, or shall take or kill by any 

means whatever, or shall assist in any 

manner in the taking or killing by 

any means whatever of any game, or 

any woodcock, snipe, quail or land- 

rail, or any coney, or any deer : * 

If such licence or certificate shall 

be taken out after the fifth day 

of April and before the first day 

of November, 

To expire on the fifth day of 

April in the following year 3 
To expire on the thirty-first 
day of October in the same 
year in which the licence or 
certificate shall be taken out 2 
If such licence or certificate shall 
be taken out on or afler the first 
day of November, 

To expire on the fifth day of 
April following 
Provided always, that any person hav- 
ing the right to kill game on anv 
lands in England or Scotland shall 
be entitled to take out a licence to 
authorize any servant for whom he 
shall be chargeable to the duty of as- 



d, 28 ft 24 Vict, 
c. 90. 



"Deer." 







To expire 
Q April 5th. 



To expire 
October Sist. 







If taken out 
on or after 
Nov. Itt. 



2 C^amekeeper. 



' There is no definition of the word "game" as used in 
this act, but it must be taken to be in England the same as 
in the 1 & 2 Will. 4, c. 32, s. 2, ante, p. 46 ; but see the In- 
troduction as to its definition in Scotland and Ireland. 
"Deer" is not included in any provision, except expressly 
mentioned. As to conies or rabbits in Ireland, the 23 & 24 
YicL c. 113, 8. 43, amends this and enacts, "that notwith- 
standing anything in the said act contained, no person shall 
be required to take out anv licence or certificate to authorize 
the taking or killing of ra6ot7« in Ireland." As to the offence, 
see note to s. 4, posU 
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£ s. d. 

23 ft 24 Vict. sessed taxes as a gamekeeper," to kill 
^' ^^' game upon the same lands, upon pay- 

ment ot the duty of . . .200 
^®»i«'^ And for every licence to deal in 

^*°^*' eame in England/ Scotland or 

Ireland, to be granted under this 

act 2 C' 

Duties grant- Sect. 3. ** The duties by this act granted shall 
cUe^dutief' ^ Under the management of the commissioners of 
under the inland revenue, and shall be deemed to be excise 
enoTiniwd dutics, — and all the powers, provisions, clauses, 
Revenue, remilations and directions contained in any act 
relating to excise duties or to penalties under excise 
acts, and now or hereafter in force, shall respec- 
Sect 8. tively be of full force and effect with respect to the 
' duties by this act granted, and to the penalties 
hereby imposed, so tar as the same are or may be 
applicable, and shall be observed, applied and en- 
forced for and in the collecting, securing and re- 
covering of the said duties and penalties hereby 
granted and imposed respectively, and otherwise 
m relation thereto, so far as the same shall be con- 
sistent with and not superseded by the express pro- 
visions of this act, as i'uUy and enectually as if the 
same had been herein repeated and specially enacted 
in this act with reference to the said last-mentioned 
duties and penalties respectively." ' 
Licence to be Sect. 4. " Evcry pcrsou before he shall in Great 
tak?ng°or ^^ Britain take, kill or pursue, or aid or assist in any 
killing game manner in the taking, killing or pursuing by any 
BritlTin?"''*' means whatever,— or use any dog, gun, net or other 
engine for the purpose of taking, killing or pursu- 
sect. 4. ing— any game— or any woodcock, snipe, quail or 

* As to these assessed taxes in England and Scotland and 
the duties chargeable on gamekeepers, see note \ ante, p. 62, 
As to Ireland, see note ^, p. 60. 

^ As to the grant of these licences, see Chap. X., po»t, 

* The 5 & 6 Vict c 81, s. 1, as to Ireland, contained a 
, similar provision. The mode oS recovery of the penalties 

under the Excise Acts here referred to are specially treated 
of in Chap. XVII., post. See note *'', it\fra. 
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landrail, or any coney, — or any deer, — shall take 28 & 24 Vict. 
out a proper licence to kill game under this act, ^' ^^' 
and pay tne duty hereby made payable thereon ; — 
and if any person shall do any such act as herein- Penalty for 
before mentioned in Great Britain' without having "•**®®** 
duly taken out and having in force such licence 
as aforesaid^ he shall for^it the sum of twenty 
pounds." " 

* In Ireland no licence, as will be seen by note ', antet p. 
61 1 is required for rabbits. Tbis offence in Ireland is pro- 
vided for by the 5 & 6 Vict. c. 81, s. 5, pott, p. 75. 

'^ See Chap. XVII., post, for the mode of recovering this 
excise penalty. The party is also liable to the cumulative 
penalty of 5/. by 1 & 2 Will. 4, c. 32, s. 23, in England, in re- 
spect of game only and not deer. (Chap. VIII.). The offence 
enacted by this section is the using, and not the mere posses- 
sion, of a dog, &c. for the purpose stated, and any evidence 
from which that intent may be reasonably inferred is sufficient 
to convict the defendant ; — as with gun or dog walking about 
and apparently looking for game, or acting as a sportsman, is 
evidence of the user (R. v. King, 1 Sess. Cas. 88 ; Hebden v. 
Hentlepf 1 Chit Rep. 607), although no shots were heard 
(Ass. Tax., App. Cas. 2189), or where shots were heard and 
birds were flying away (Id. Nos. 2292, 2561 ; R, v. Davis, 6 
T. R. 177); carrying a gun without a dog and beating for 
game (Ass. Tax., App. Cas. 2507), and also with a dog only, 
where game is likely to be found, though asserting that he was 
looking for rabbits and had permission from the occupier to 
shoot (Id. Nos. 2505, 2506, 2523). A person under 21 is 
liable (Id. No. 2525). The licence must be actually obtained, 
and not merely the duty paid to an agent, before the act 
requiring the licence is done (Id. Nos. 1391, 1782, 1195, 
1188, 2434, 2435). As to the persons aiding and assisting in 
taking game, see 3rd exemption in sect 5, infra, and cases 
thereunder. There is now, since the repeal of 52 Geo. 3, c. 
93, Sched. L. {ante, pp. 59, 60), neither a surcharge of the duty 
by the surveyor of taxes under 6 & 7 Will. 4, c 65, s. 8, as 
before the 23 & 24 Vict. c. 90, when the duty was an assessed 
tax, nor a charge or assessment of the duty, or any liability 
to pay the duty by any other proceeding, and the only mode 
of getting the game licence duty is by proceeding against the 
offender under this section. The Excise Act (4 & 5 Will. 4, 4 fr 5 Will. 4, 
c. 51, s. 11), which applies to the recovery of duty from ex- c. 51, s. 11. 
cise traders, cannot be applied to the recovery of any duty 
under 23 & 24 Vict. c. 90, as those granted by it are not 
specially directed by it to be charged or assessed upon the 
persons liable. A conviction for a trespass forfeits the licence 
(28 & 24 Vict. c. 90, a. II, pott, p. 71 ). 
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23 & 24 Vict, 
c. 90. 

Exemptions 
and excep- 
tions flrom 
the duties. 



Exceptions. 



Sect. 5. 
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Sect. 5. ''The following exceptions and exemp- 
tions from the duties and provisions of this act are 
hereby made and granted ) (that is to say,) 

Exceptions, 

1. The taking of woodcocks and snipes with nets 

or springes in Gr^at Britain. 

2. The taking or destroying of conies in Great 

Britain by the proprietor of any warren or 
of any inclosed ground whatever, or by the 
tenant of lands, either by himself or by his 
direction or permission.^i 

3. The pursuing and killing of hares respectively 



^* The following assessed tax appeal cases have been de- 
cided on a similar exception to this in the repealed act, 52 
Geo. 3, c. 93, Schedule L. : — The word '* warren" being used 
in its popular sense as land exclusively used for the keep- 
ing of rabbits, the rentor of the rabbits is proprietor of a 
warren (No. 251). A mere written request from an owner of 
land to another to come and kill rabbits is within this excep- 
tion (No. 1070); and the owner may authorize any other 
person to do so (No. 1243) as well as his labourer (No. 2055). 
A burgess who shot rabbits on his common was held by the 
judges to be an owner within the act, though the appellant 
would not swear he did not beat for game (No. 1373) ; whereas 
where the appellant killed the rabbits for his own use, though 
with the owner's licence, he was not relieved from the duty 
(No. 641 ). An unlimited permission to shoot rabbits may 
well consist with this exception (No. 2293), but it seems that 
the authority should come from the tenant. Therefore if A. 
has leave from B., and he goes on C.'s land without leave, he 
must take the consequences (No. 2364). The words "direc- 
tion or permission" (in the 52 Geo. 3, c. 93, it was " direc- 
tion or command**) are not confined to destroying the rabbits 
for hire. It is quite sufficient if the tenant gives a general 
permission (No. 2388), and it need not be in writing, although 
it is advisable as a precaution that it should be ; but of course 
the permission must precede the act complained of. The 
onus of proving the exemption lies on the person charged 
(No. 1931) ; Woolryeh, G. L., p. 62, n. Vide also the cases 
of Spicer v. Barnard and Padwick v. King, Chap. VI., and 
Morden y. Porter and other cases, Chap. VI [., decided in re- 
spect to trespasses after rabbits by the permission of occupiers, 
whose leases reserved game only. See a form of written per- 
mission, No. 12, Chap. VI. 
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X 

by coursing with greyhounds, or by hunting 2s & 2* vict. 
with beadles or other hounds.^^ ^' ^' 

4. The pursuing and killing of deer by hunting 

with hounds.^^ 

5. The taking and killing of deer in any inclosed 

lands by the owner or occupier of such lands, 
or by his direction or permission. 

Exerrfptions, 

1. Any of the royal family. Exemption*. 

2. Any person appointed a gamekeeper on behalf 

of her majesty by the commissioners of her 
majesty's woods, forests and land revenues, 
under the authority of any act of parlia- sect. 5. 
ment relating to the land revenues of the 
crown. 1* 

3. Any person aiding or assisting in the taking 

or Killing of any game, or any woodcock, 
snipe, quail, landrail or coney, or any deer, 
in the company or presence and for the use 
of another person who shall have duly ob- 
tained, according to the directions of this 
act, and in his own right, a licence to kill 
same, and who shall by virtue of such licence 
tnen and there use his own dog, gun, net or 
other engine for the taking or killing of such 
game, woodcock, snipe, quail, landrail, coney 
or deer, and who shall not act therein by vir- 
tue of any deputation or appointment.^^ 



'* This is the same as the provision of 11 & 12 Vict c. 29, 
8. 4, still in force in England ; and 11 & 12 Vict. c. SO, s. 3 
in Scotland. In Ireland a certificate was necessary before 
this act passed. 

^ Stag hunting is excepted firom the trespass penalty re- 
coverable before justices by 1 & 2 Will. 4, c. 32, s. 85 ; see 
Chap, y II. ; and as to killing deer, see Chap. XIV. 

** See note ', post^ p. 85. 

^ This exemption was before provided by 54 Geo. 8, c 
141, in similar terms, the principle of it being to exempt per- 
sons sporting with a licensed person who is using his owq^ 
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23 ft 24 Vict. 4. And as regards the killing of bares only, all 

persons who, under the provisions of the two 
several acts, llth and 12th Victoria, chapter 
29 and chapter 30 respectively, are autho- 

sect. 5. rized to kill hares in England and Scotland 



dogs, &c. Under it, it was held that a gamekeeper is not 
such person as there intended, and therefore a person who 
joined a gamekeeper, and beat for game, was held liable to 
the duty (Ass. Taxes, Appeal Case, No. 726). A qualified 
and licensed person may take as many servants or other un- 
licensed persons to attend him in raising the game as he 
thinks necessary, and to assist him, without subjecting such 
servants to any penalty, but the unlicensed persons, although 
servants, must not shoot ; and the acts must be done in the 
master's presence, so as to be considered his acts (Ex parte 
Sylvester, 9 B. & C. 63 ; 4 Man. & R. 5; A. v. Taylor , 15 
East, 460 ; Lewis v. Taylor, 16 East, 49 ; Walker v. Mills, 2 
Brod. & B. 1 ). An unlicensed person with his own gun ac- 
companying a licensed person who shot game, is not ex* 
empted from the penalty for aiding and assisting, though he 
did not use the gun (Ass. Tax., App. Cas. Noe. 1396, 2215, 
2166, 2436, 2364); but where a servant caught game in a 
snare, which his master had previously set, and took it to him, 
the servant was relieved (Id. No. 2055). The dogs, &c., here 
referred to as used means strictly the dogs, &&, of the li- 
censed person, as will be seen from the numerous cases de- 
cided by the judges on appeal from the commissioners of as- 
sessed taxes; and, therefore, if the licensed person has not 
his own dog, &c., with him while sporting, or if, when there 
are more than one person present together, some or one of 
them use borrowed dogs, the unlicensed person or persons 
accompanying such licensed person and assisting are each 
liable to the penalty ; and so also if the unlicensed person or 
persons use his or their own dogs, &c., in the company of tb«- 
licensed person (Locke, G. L. 144; Woolrych, G. L. 77). 
The qualified and licensed person must in all cases be pre- 
sent at the time an unlicensed person is assisting him. But 
a mere spectator of the sport is not liable ( Ass. Taxes, App. 
Case, No. 205) ; nor is a person who merely joins in the pur- 
suit, but neither beats for game nor assists in killing it, al- 
though he may be present when it is killed, and occasionally 
carrying a second gun for the licensed person (Id. Nos. 470, 
138, 1687, 2560). A minor is liable to the penalty (Id. 
No. 2525). If a man in one parish or county shoots at game 
tn another, he uses the gun where he standi (2 Stark. Evid« 
364). 



certi- 
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respectively, without obtaining an annual 2» * 24 vict. 
game certificate/' 16 ^'^' 

Sect. 6 enacts, — " That nothing herein contained Nothing 
shall extend to repeal, alter or affect any of the pro- aUeM/& 12 
visions of the said two several acts of the eleventh ^'^^}'l^' ^^ 
and twelfth years of her majesty, chapter twenty- Jept thar 
nine, and chapter thirty, further than that the term ^5^*"?,^ 
* game certificate' in the said acts respectively used said acts, 
shall be construed to mean a licence to kill gcinie j°^|^^J"4 
under the provisions of this act, and shall be so c. S2, shall 
read accordingly ; — and that the term * game certi- ?• uc«?ce to 
ficate ' used in the act of the first and second years kin game." 
of King William the Fourth, chapter thirty-two, 
shall be construed and read in like manner ; — and 
that wherever in the said last-mentioned act the Sect. 6. 
duty of three pounds thirteen shillings and sixpence 
on a game certificate is mentioned the duty of three 
pounds on a licence to kill game shall be read in 
Jieu." 

Sect. 7. ''Any person having the right to kill Licences may; 
game on any lands in England or Scotland, and Jj ^^fg^aJf®"/ 
being charged or liable to be charged to the as- assessed ser- 
sess^ tax on servants, in respect of any gamekeeper, If ^am^*^*^ 
by whomsoever deputed or appointed, and whether keepers for 

jxj '^xj X J persons hav- 

deputed or appomted or not, — and any person ing right to 

Granting a deputation or appointment in Great Jj,"f/SJf'u°' 
Britain to the servant of any other person who tations trom 
shall be duly charged to the assessed tax on ser- ^^^^^^^ 
vants in respect of such servant, whether as game- 
keeper or in any other capacity, with power and 
autnority to take or kill any game,^7 — shall respec- Sect. r. 
tively be at liberty to take out a licence to kill 
^me on behalf of any such servant, on payment of 
the duty of two pounds for the year enaing on the 



^ For the 11 & 12 Vict. c. 29, see Chap. VI., and for the 11 
& 1 2 Vict. c. 30, see Chap. XVI II. There is no correspond- 
ingr act for Ireland, but see exception 3, applicable there. 

*7 See 1 & 2 Will. 4, c. 32, s. 13, anie, p. 50, as to appoint- 
ment of gamekeeperiy and s. 14, ante, p. 52, as to granting 
deputations. 



successor. 



68 Ch. 5. — Licences to kill GamCy Deer, S^c. 

23 & 24 Vict, fifth day of April,!^ and such licence shall exempt 

^' ' the servant named therein during his continuance m 

the same capacity and service, and on his quitting 

such service shall also exempt any servant who 

shall succeed him in the same service and capacity, 

or who shall succeed to the deputation of the same 

manor or royalty or lands withm the year for which 

Sect. 7. the licence is granted, during the remainder of such 

year; — ^and no such servant on whose hehalf a licence 

shall have been duly obtained as aforesaid shall be 

required to obtain a licence for himself, or be liable 

to any penalty by reason of not obtaining a licence 

in his own name." 

On change of Sect. 8. '^ Every such licence to kill game taken 

or "e^ioca^ion ^^^ ^^ behalf of any such servant as aforesaid shall, 

of deputa- upou the rcvocatiou of any such deputation or ap- 

may' beacon- poiutmcut, or on his quitting the service of the 

!llISM.n^ master by whom such licence snail have been taken 

out, be from thenceforth of no further effect as to 

the person named therein as such servant, or so 



1 ft 2 Will. 4, w By 1 air 2 Will. 4, c 32, s. 6 (proviso), no '* game cer- 
(purO* ^ tificate," on which a less duty than 3/. 13«. 6d. is chargeable 
under the acts relating to game certificates [which must now 
be read as "licences to kill game" at a duty of 32., 23 & 24 
Vict. c. 90, 8. 6, p. 31], " shdl authorize any gamekeeper to 
kill or take any game, or to use any dog, gun, net or other 
engine or instrument for the purpose of killing or taking 
game, except within the limits included in his appointment 
as gamekeeper! but that in any ease where such game- 
keeper shall kill or take any game, or use any dog, gun, net 
or other engine or instrument for the purpose of killing or 
taking game, beyond such limits as aforesaid, he may be pro- 
ceeded against under this act, or otherwise, in the same man- 
ner to all intents and purposes as if he had no game certifi- 
cate whatsoever." 7. «., under 23 & 24 Vict. c. 90, s. 4, ante, p. 
62, for the excise penalty of 20/. ; under s. 23 of 1 & 2 Will. 4, 
c. 32, post. Chap. VTII., for the cumulative penalty of 5L ; and 
under s. 30 in 2/. for the trespass upon the lands out of the 
limits of his appointment, or subject to an action at law. As 
to how far he may assist his master without being liable to 
the penalty, see note 15, ante, p. 65, and see s. 9, post, p. 69, and 
notes. As to the gamekeeper's right to sell game, see 1 & 2 
Will. 4, c. 32, s. 17, antet p. 54, and notes thereto. 
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deputed or appointed as aforesaid ;— but if within 23 & 24 vict. 
the year for which such licence was granted the said ^* * 
master, on the quitting of such servant, shall em- 
ploy another servant as gamekeeper in his stead, or 
the person by whom such deputation or appoint- 
ment was made shall, on the revocation tnereof, 
make a new deputation or appointment to any per- 
son in his service, or in the service of the same sect. s. 
master by whom such licence shall have been taken 
out, and who shall have been charged or be charge- 
able to the said assessed tax on servants as afore- 
said, the officer by whom such licence was granted, 
or the proper officer appointed by the commissioners 
in that benalf, shall renew such licence for the re- 
mainder of that year, on behalf of the fresh servant 
or the person so newly appointed, as the case may 
be, witnout payment of any further duty, by in- 
dorsing on such licence the name and place of abode 
of the said last-mentioned servant, or the person to 
whom such last-mentioned deputation or appoint- 
ment shall have been granted, and declaring the 
same to be a renewed licence free of duty."i9 [Vide 
form of indorsement. No. 11, post^ p. 79.] 

Sect. 9. " Provided always. That no such licence such licences 
taken out for or on behalf of any person being such JbJacts'done 
servant or acting under a deputation or appoint- out of iimiu 
ment as aforesaid shall be available for such person or lands for' 
in any suit or prosecution where proof shall be given ^^9*^ ^^^ 

e» ^ y ^ » ' -t • J ' ^ n i*?! parties are 

of his domg or having done any act for which a appointed 
licence is required under this act on land on which |*"®Jj.g 
bis master had not a right to kill game.''^^ 



wGCv« v* 



*' If the excise officer should neglect this duty, informa- 
tion should he given to the commissioners, as there is no 
penalty imposed for such neglect. In Ireland the corre- 
sponding provision is 5 & 6 Vict. c. 81, s. 7, posty p. 75. 

^ See also 1 & 2 Will. 4, c. 32, s. 13, ante, p. 50. This 
clause does not apply to persons other than servants who have 
deputations granted under s. 14, ante, p. 52, The following 
assessed tax cases were decided under rule 7 of Schedule L., 
of 52 Geo. 3, c. 93, which was similar to this enactment. 
Where a person shot rabbits on ground not within his depu* 
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23jfc 24 Vict. Sect. 16. "All licences and certificates to kill 
B h g&iD6 and to deal in game respectively, under the 

cences^^au provisions of thts act, shall be in such form ^^ as th« 
andform*' Commissioners of Inland Revenue shall from time 
thereof. to time provide in that behalf^ — and shall denote 
the amount of duty charged thereon respectively, — 
imd shall be granted, signed and issued at the chief 
office of Inland Revenue in London, Edinburgh 
and Dublin respectively, and by the several super- 
visors of excise in their respective districts, or by 
Sect. 16. such other officers of Inlana Revenue and at such 
places as the said commissioners shall think fit to 
employ and appoint respectively in that behalf ;^^ — 
and every such licence shall contain the proper 
christian and surname and place of residence of 
the person to whom the same shall be granted, 
with any other particulars which the Commissioners 
of Inland Revenue may direct to be inserted therein, 
Duration and and shall be dated on the day when the same 
ifcencM?°°^ was actually issued, and shall have effect and be 
in force upon the day of the issuing thereof, and 
shall expire on the day therein mentioned for the 
termination thereof." 



tation, and for his own use, he was held liable to the duty 
(Ass. Tax, Appeal Cas. No. 1395). Gamekeepers being 
assessed servants, and appointed for several manors, all In 
one county, by separate deputations signed by different 
lords, must have a game licence for each manor (Id., Nos. 17 
and 18). The form of licence to a gamekeeper, No. 10, p. 79, 
does not state the manor. If the places for which the game- 
keeper is appointed are not each of them manors or royalties 
the gamekeeper will be liable to the duty in respect of such 
as are not manors (Id., No. 1149). See also cases, Nos. 572 
and 2389, as to the acting out of the manor, which appear 
to be contradictory of one another. 

'* Vide forms of these licences, post, pp. 78, 79. 

"^ In London, Edinburgh and Dublin they may be ob- 
tained from collectors of excise ; in other places from any 
supervisor of excise, or any distributor or sub-distributor of 
stamps. See ante, p. 7| as to the colour of the paper of these 
licences, &c. 
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Sect. 12. ''The Commissioners of Inland Revenue 2s & 24 vict. 
shall, when and as they shall see fit, cause lists of !,' ^' . 
the names and residences of the several persons to erstopubush 
or for whom licences to kill c^ame have been granted "■** °f p"- ^ 

-^, . ^ ^ % ' .y. 1 ® wns licensed 

under this act, to fc>e mserted in such newspapers or to kiii game. 
published in such other manner ^^ as to them shall 
seem proper, distinguishing in such lists the persons 
acting under any deputation, appointment or autho- Sect. 12. 
rity ^om others, and the manors, royalties or lands 
for which deputations, appointments or authorities 
have been granted and also distinguishing the rate 
of duty paid for such licences." 

Sect. 18. " Every licence and certificate to kill i-icencea and 
game taken out respectively in Great Britain andbeavaiiabie^^ 
Ireland under this act, by or on behalf of any per- S'°H^I?°",* 

. , . • rx J X , -^ * the United 

son m his own right, and not as a gamekeeper or Kingdom. 

servant, shall be available for the killing of game in 

any part of the United Kingdom." 24 sect. is. 

Sect. 11. "If any person, having obtained a Licence to 
licence to kill game under this act, shall be con- pLty^be^ 



con- 



victed of any offence under section thirty of the said ^^^^^ ^^ any 
act of the first and second years of King William 1 &TwiS. 4' 
the Fourth, chapter thirty- two,— or under the act ^j^j^, or2&3 
of the second and third years of King William the [Trespass in 

Scotland]. 
~~~^ Sect. 11. 

** The publication of these game lists or advertisements in 
the newspapers has been discontinued, and a great saving 
effected to the revenue ; and the practice now is for a list to 
be printed of the licences taken out in each excise collection, 
and copies of the lists are furnished by the officers to any 
person requiring them, without payment. In Ireland the cor- 
responding section is 5 & 6 Vict. c. 81, s. 6, postt p. 75. 

'* This, of course, is subject to the law of trespass as pro- 1 & 2 Will. 4, 
vided by 1 & 2 Will. 4, c. 82, s. 6, as to England, which c. 32, s. 6 
enacts, — "That every person who shall have obtained an ^P*"^*)* 
annual game certificate [now to be read a " licence to kill 
game "] shall be authorized to kill and take game, subject 
always to an action, or to such other proceedings as are 
hereinafter [in s. 30, Chap. VII.] mentioned, for any trespass 
by him committed in search or pursuit of game." As to 
Scotland, see 2 & 3 Will. 4, c. 68, s. 1, Chap. XVIIl. It 
will be seen, also, that on conviction before justices of a 
trespass the licence becomes void [s. ll,tff/ro]* 
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28 & 24 Vict. Fourth, chapter sixty-eight, the said licence shall 
""• ^' thenceforth be null and void.^^ 

No person to A proviso to sect. 13 enactSy '' That no person 
inicMhe^iSL shall be authorized to sell game to any licensed 
a s/. licence, dealer unless he shall have taken out a three-pound 

licence under this act."*^ 
Persons Scct. 10. If any person shall be discovered doing 

act"requ2ing *^"y act whatever in Great Britain ^T in respect 
a licence to whcrcof a liccncc to kill game is required under 
produ*™ the* this act,28 by any officer of Inland Revenue, — or by 
mand o" d^ ^"^ ^'^^^ ^^ gamekeeper of the manor, royalty or 
Clare their lands wherciu such person shall then be, — or by 

pfacesof lesi- ^^X P®'*®^'* having duly taken out a proper licence 
dence, &c. ' to Kill game Under this act, — or by the owner, land- 
lord, lessee or occupier of the land on which such 
person shall then oe, — it shall be lawful for such 
Sect. 10. officer or other person aforesaid to demand and re- 
(juire from the person so acting the production of a 
licence to kill game issued to him ; — and the pereon 
so acting is hereby required to produce such licence 
to the person so demanding the production thereof, 
and to permit him to read the same, and (if he shall 

, ** In England, see the s. SO, poat^ Chap. VII. In Scot- 

land, see 2 & 3 Will. 4, c. 68, s. 1, Chap. XVIII. Ireland 
is not named ; nor is there any corresponding provision in 
the 5 & 6 Vict. c. 81, post, p. 74 ; and this section does not 
apply there. 

^ That is, a licence for the full season — from the 5th of 
April to the 5th of April in the following year (see s. 2, ante, 
pp. 60, 61). This enactment must be taken as a virtual repeal 
of 1 & 2 Will. 4, c. 82, s. 17, ante, p. 54, which provides — 
** That every person who shall have obtained an annual 
[licence to kill game], shall have power to sell game to any 
person licensed to deal in game," so as to confine its opera- 
tion to 8/. licences only ; and upon that view, the party telU 
ing contrary to this prohibition may be treated as ** not having 
obtained " a licence to kill game, and would be liable to the 
penalty imposed by 1 & 2 Will. 4, c. 82, s. 25, pott, Chap. 

^ In Ireland, the 5 & 6 Vict. c. 81, s. S,po8t, p. 76, a cor- 
responding provision, is still in force. 

^ See sect 2, ante, p. 60, and exceptions and exemptions, 
8. 5, ante, pp. 64, 66, 
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tbink fit) to take a copy thereof or of any part 23 & 24 vict. 
thereof; — or in case no such licence shall be pro- °' ^®* 
daced to the person demanding the same as afore- 
said, then it shall he lawful for the person haying 
made such demand to require the person so acting 
forthwith to declare to him his christian and sur- 
name and place of residence, and the place at which 
he shall have taken out such licence.^9 

** And if such person shall, after such demand Penalty for 
made, wilfully refuse to produce and show a licence "^^"*^- 
to kill game issued to him, — or in default thereof as 
aforesaid to give to the person so demanding the 
same his christian and surname and place of resi- sect. lo. 
dence, and the place at which he shall have taken 
out such licence,^— or if he shall produce any false 
or fictitious licence, or give any false or fictitious 
name or place, — or if he shall refuse to permit any 
licence which he may produce to be read,— or a 
copy thereof or of any part thereof to be taken, — 
he shall forfeit the sum of twenty pounds^^^ 



* The demand need not be on the land on which the per- 
son has been discovered doing the act, but it must be made 
so immediately after he has left it, as to form a part of the 
same transaction ; nor is it necessary for the party making 
the demand to produce his own certificate ; but if the party 
refuse to give his name, it is unnecessary to go on to ask in 
what place, if any, he took out his licence (per Lord TenteV' 
den in Scartk v. Gardiner, 5 C. & P. 38). 

*^ It was decided under the repealed act, 52 Geo. 3, c. 93 
(Rule 11 of Schedule L.), that the penalty in this case is not 
incurred by the mere refusal to produce the licence, but that 
the person must alsoir efuse, on request, to tell, his christian 
and surname and place of residence, Lord Ellenborough ob- 
serving that the act intended that to be the medium of dis- 
covery of the person sporting without a certificate (MoUon v. 
Rogers, 4 Esp. 215, decided under 25 Geo. 3, c. 50, s. 15). 
See the cases, ante, p. 51, note', as to the powers of game- 
keepers to seize the guns of persons trespassing on the 
manor. 

•* See Chap. XVII., post, for the mode of recovery of this 
excise penalty, the information for which must be laid by an 
officer of inland revenue. There can now be no eharge or 
iurcharge of the duty. See note i^, anU, p. 63. 

IS 
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23 ft 24 Vict, 
c. 90. 

Exclusive 
provisions as 
to Ireland. 

5 & 6 Vict. c. 
81, relating 
to game cer- 
tificates in 
Ireland to 
continue in 
force. 



Sect. 17. 



5 & 6 Vict, 
c. 81. 



Persons keep- 
ing dogs for 
killing game, 
not game- 
keepers, to 
take out cer- 
tificate. 



Gamekeeper 
to register 
his deputa^ 
tion with the 
excise officer, 
and take out 
a certificate. 



By what offl- 



The 23 & 24 Vict. c. 90, contains also provisions 
relating exclusively to Ireland. Sect. 19 repeals 
the 7 & 8 Geo. 4^ c. 49; but sect. 17 retains in 
force the provisions of the 5 & 6 Vict. c. 81. It 
enacts, that ''all the clauses, powers, provisions, 
and regulations, pains and penalties, contained in or 
imposed by the act passed in the fifth and sixth 

J rears of her majesty's rei^n, chapter eighty-one, re- 
ating to certificates to kill game in Ireland, shall be 
of full force and efiect and shall be applied in 
Ireland to the certificates to be granted under 
this act, and the duties hereby imposed thereon, 
as fully and effectually as if the same were herein 
repeated and specially enacted in reference to such 
last-mentioned certificates and duties." The fol- 
lowing are the enactments of 5 & 6 Vict. c. 81 : — 

1. Recites 56 Geo. 3, c. 56, and transfers collection and 
management of the duties of 3/. 3s., payable thereby on 
gamekeepers and other certificates to kill game in Ireland, 
to the commissioners of excise ; bat these duties are repealed 
by 23 & 24 Vict. c. 90, s. 1, anle^ pp. 59, 60. 

2. And be it enacted, That every person in Ireland, not 
acting as a gamekeeper under and by virtue of a deputation 
or appointment duly made to him, who shall keep or use 
any dog, or any gun, net, or engine, for the destruction of 
game, shall, previously to using the same or killing any 
game, annually, on payment of the duty granted and im- 
posed thereon as aforesaid, obtain from the officers of excise 
authorized to grant certificates a certificate authorizing him 
to kill game. 

3. And be it enacted, That every person in Ireland to 
whom any deputation or appointment as a gamekeeper shall 
be made by any lord or lady of a manor, or other person 
authorized to make such deputation or appointment, shall, 
previously to acting under such deputation or appointment, 
and in each succeeding year, register the same with the super- 
visor of excise within whose district any of the manors, lands, 
or tenements comprised in such appointment, and described 
therein, shall be situate ; — and the officers of excise autho- 
rized to grant certificates shall thereupon, on payment of the 
duty granted and imposed thereon as aforesaid, grant a cer- 
tificate to such gamekeeper to kill game. 

4. And be it enacted, That every such certificate shall be 
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granted by and under the hands of the supervisor and 5 fr 6 Vict. 
officer of excise of the district within which the person, not °' ®'* 
being a gamekeeper, shall reside, or within which any of the <^®" certifl- 
manors, lands, or tenements comprised and described in the granted. * 
deputation or appointment of any gamekeeper shall be 
situate, or by such other officer or officers of excise as the 
commissioners of excise shall authorize and direct to grant 
the same ; — and every such certificate sliall be in the form 
and to the effect set forth in the schedule to this act, with 
any other particulars the commissioners of excise may 
direct to be inserted therein, and shall bear date on the day 
and year on which the same shall be issued, and shall endure 
and remain in force from thence until the fifth day of July 
next following the date thereof, and no longer. 

5. And be it enacted, That if any person in Ireland shall Penalty on 
have, keep, or use any greyhound, hound, pointer, setting "ncertifl- 
dog, spaniel, lurcher, or other dog, or any gun, net, or other keeping'dogS 
engine, for the taking or destruction of any hare, pheasant, for killing 
partridge, woodcock, snipe, heath fowl (commonly called ^*™®* *^' 
black game), or grouse (commonly called red game), or any 

other game whatsoever, — or if any person shall have or ob- 
tain any deputation or appointment as a gamekeeper, or shall 
act as a gamekeeper, without having taken out or renewed a 
certificate duly granted to him, and then in force, every such 
person respectively so offending shall forfeit twenty pounds. 

6. And be it enacted, That the commissioners of excise Commission- 
shall, if they shall see fit and expedient so to do, so often ers of excise 
and at such times in every year as they shall think fit, cause ™8* J Jf cert?- 
lists of all certificates to kill game granted in Ireland to be floated per- 
inserted in the newspapers circulating in each respective ■°°*' 
county in Ireland, or in such public newspapers as to them 

shall seem most proper. \See 23 & 24 Vict. c. 90, s. 12, 
antCf p. 71.] 

7. And be it enacted, That if any lord or lady of a manor Provision for 
or other person entitled to make a deputation or appoint- change of 
ment, shall make any new deputation or appointment, within **°^® eeper. 
the year, of a gamekeeper for any manor or lands, in the 

room of the person previously appointed, and to whom a 
certificate shall have been previously issued, and such person 
so newly appointed shall register such new deputation or 
appointment with the proper supervisor of excise in the same 
district in which such former certificate was granted, it shall 
be lawful for the officers of excise to grant to such newly 
appointed person a new certificate without the payment of 
any further duty, and thenceforth every former certificate 

£2 
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5 fr 6 Vict, granted in the same year, on a deputation or appointment, 
^' ^^* signed by the same person, shall be thenceforth null and 

void, — and any person acting under such former certificate 
shall incur the penalties prescribed for acting as a game- 
keeper or killing game without a certificate; — provided that 
the officers of excise granting such further certificate shall 
write thereon second (third, or fourth and so on,) certificate 
I within this year. [See 23 & 24 Vict. c. 90, s. 8, ante^ 

I pp. 68, 69] 

I Compelling 8. And be it enacted, that if any person in Ireland shall 

I cert'fi*'*!**" °^ ^® found using any dog, gun, net, or other engine for the 

taking or destruction of game, it shall be lawful for any 
' officer of excise, or for the occupier of the land where he 

! shall be so found, or for any owner or proprietor of, or any 

person having any estate whatsoever in the same lands, 
whether in possession, remainder, reversion, or future 
interest, or for any person having a certificate then in force, 
producing the same, to demand and require from the person 
so using such gun, dog, net, or engine as aforesaid to pro- 
duce and show a certificate issued to him under this act, 
and then in force ;— and every such person shall, upon such 
demand and requisition as aforesaid, produce such certificate 
to the person so requiring and demanding the same, and 
shall furnish the same to be inspected accordingly; — and if 
any such person shall wilfully refuse to produce and. show 
a certificate then in force, or shall decline to produce or 
show the same, or shall refuse, on being required so to do, 
to give and declare his name and surname, and the place of 
his residence, or shall give or declare any false or fictitious 
name, surname, or place of residence, every person so of- 
Fenaltj. fending shall forfeit fifty pounds ;— and it shall be lawful for 
the officer of excise, or occupier of the land where any per- 
son shall be found, who shall, on requisition and demand as 
aforesaid, refuse to produce such certificate, or who shall re- 
fuse to declare his name and surname, and place of residence, 
or for any other person present at such refusal, to appre- 
hend the person so refusing as aforesaid, and to convey him 
forthwith before any justice of the peace within whose juris- 
diction such offence shall be committed; — and such justice 
shall proceed to the conviction of such offender, in the same 
•manner as if such offender had been summoned to appear 
before any justice or justices on information for such offence. 
[See 23 & 24 Vict. c. 90, 8. 10, ante, pp. 72, 73.] 

9. So much of the act 55 Geo. 3, c. 100, as relates to 
game certificates, repealed. 

10. This act not to repeal or alter the provisions of 7 & 8 
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Geo. 4, c. 49. [The latter is repealed by 23 & 24 Vict. c. 5 & 6 Vict. 
90,8.19.] ^•"• 

[The schedule contains forms of certificates of persons 

not gamekeepers, and of a gamekeeper, similar to 

those now in use in England.] 



FORMS. 

For that you [or he the said A. B.] after the passing of a 6. statement 
certain act of parliament, made and passed in the year of our JiiiJ^J^^ame 
Lord one thousand eight hundred and sixty, and intituled &c., without' 
«* An Act to repeal the Duties on Game Certificates and "?t°5® ^^^ ^ 
Certificates to deal in Game, and to impose in lieu thereof g, 4)^^*^ *^' ' 
Duties on Excise Licences and Certificates for the like pur- 
poses," and within six calendar months before the day of 
exhibiting this information [or the exhibiting the informa- 
tion in this behalf], to wit, on the day of , in the 

year of your Lord , at the parish of , in the county 

aforesaid,* unlawfully did take and kill [or pursue] certain 
game, to wit, a partridge [or a certain woodcock, or as the 
case may ht\^ without having taken out or having in force 
such a licence as by the said act was and is required, con- 
trary, &c. 

Proceed to the asterisk* in the lastform^ then : unlawfully 7. The like, 
did use a certain dog for the purpose of taking and pursu- using dog, 
ing [or a certain gun, &c., for the purpose of taking and killing game 
killing, or pursuing] certain game, to wit^ a pheasant [or as &c. (Id). 
the case may 6e], without having taken out or having in 
force such a licence as by the said act was and is required, 
contrary, &c. 

Proceed to the asterisk* inform No. 6, supra^ then : A. 8. The like, 

B. was for you were! discovered by one E. F., an officer of 1'°' P'°:. 
T , J k •' J ^ ' ducmgh- 

iniand rtevenue. cence to 

[or by one F. G., the lord, or gamekeeper, of the manor gamekeeper, 

or royalty of , or of certain lands, or by one fand^Reve" 

G. H., then having duly taken out a proper licence nue, &c., or 

to kill game under the said act, or the owner, or ^g'jjjj.g^ *° 

landlord, or lessee, or occupier of certain lands &c.(id.8. lO)! 

there on which the said A. B. then was], 

there taking [or killing or pursuing, or aiding or assisting in 

the taking, or killing or pursuing, — or using a certain dog, 
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23 ft 24 Vict, or gun, or net, or engine, for the purpose of talcing, or kill- 

c. 90. jjjg Q^ pursuing] certain game, to wit, [or a certain 

woodcock, or snipe, or quail, or landrail, or coney, or certain 

deer, to wit, 1^* unlawfully, after demand had been 

duly made by the said £. P., as such officer of Inland Re- 
venue [or as the case may be'}* did wilfully refuse to produce 
and show to the said £. F., as^required by the said act, a 
licence to kill game issued to him the said A. B., 

[orjrom the second aHerhk*, and not having produced 
to the said E. F. a licence to kill game issued to 
him the said A. B., on him the said E. F. then 
and there demanding and requiring the same, un- 
lawfully did wilfully refuse to give to the said £. 
F., who then and there demanded and required 
the same, the christian and surname and place of 
residence of him [or you] the said A. B., and the 
place at which he [or you] shall have taken out 
such licence], 
[or from the lust asterisk* y for the production of a 
licence to kill game, issued to [or for the christian 
and surname and place of residence of] him [or 
you] the said A. B., unlawfully did produce to the 
said E. F. a certain false and fictitious licence, or 
give a certain false and fictitious name and place 
of residence], 
[or from the last asterisk *, for the production of a 
licence to kill game, issued to him [or you] the 
said A. B.,and having produced such licence, un- 
lawfully did refuse to permit the said licence to be 
read [or a copy of part of the said licence to be 
taken by the said E. F.], 
contrary, &c. 



9. Excise li- 
cence to kill 
game. 



Licence to kill Game. — No. 1 [or 2 or 3]. 

— Collection. 

No. . — District. 

£3 
or £2 [flf the^ case may 6f]." 

I , of , being duly authorized by the Commis- 
sioners of Inland Revenue to grant licences for killing game, 



^ There are three forms of licence provided by the Com- 
missioners of Inland Revenue, and this is an adaptation of the 
three. See Introduc^i- ^ antet p. 7, for information as to the 
respective colours Oi the paper of these licences. 
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under the authority and in pursuance of an act passed in the 23 & 24 Vict. 
twenty-fourth year of the reign of her Majesty Queen Vic- ^' ^' 
toria, intituled *' An Act to repeal the Duties on Game 
Certificates and Certificates to deal in Game, and to impose 
in lieu thereof Duties on Excise Licences and Certificates 
for the like purposes," do hereby authorize and empower 

, of , in the county of , to kill game, he 

having paid the sum of three pounds [or two pounds]^ 
for this licence. 

This licence expires on the fifth day of April [or thirty- 
first day of October]^ one thousand eight hundred and 
sixty — . 

Dated and signed this day of , 18 — . 

A. B. 

CounterBigned by C. D., 

Officer of Excise. 

Gamekeeper's Licence to kill Game. lo. Game- 

^ „ .. keeper's li- 

. Collection. cence to kill 

No. District. fi^a^e (pro- 

Great Britain. rindVeU"" 

£2 venue). 

I , of , being duly authorized by the Commis- 
sioners of Inland Revenue to grant licences for killing game, 
under the authority and in pursuance of an act passed in the 
twenty-fourth year of the reign of her Majesty Queen Vic- 
toria, intituled " An Act to repeal the Duties on Game Cer- 
tificates and Certificates to deal in Game, and to impose in 
lieu thereof Duties on Excise Licences and Certificates for 
the like purposes," do hereby authorize and empower — , 

of , in the county of , to kill game, he having 

been deputed or appointed to act as gamekeeper by , 

of , in the county of , and having paid the sum of 

two pounds for this licence. This licence expires on the 
fifYh day of April, one thousand eight hundred and sixty — . 

Dated and signed this day of , 1 8 — . 



Countersigned by C. D., 

Officer of Excise. 



A. B. 



I hereby certify that this licence is transferred to E. F., ii. Endorse- 

gamekeeper of G. '"®"* i^ ^^' 

r^ , 3^ t ' 1 i* t fs cence on 

Dated this day of , 1 8 — . change of 

(Signed) A. B., Collector or Supervisor, keeper (id. 

^ S« Of QffttCf 

^i">7 P-^^J- 

^ See note ®, a»tc, p. 78, -» 
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CHAPTER VI. 

LANDLORD AND TENANT'S RIGHTS AND LIABI- 
LITIES WITH RESPECT TO GAME^ &C. IN 
ENGLAND. 



Excise li- 
cence to be 
taken out in 
all cases. 



Enactments 
as to land- 
lord and 
tenant's 
lights. 



1 ft 2 Will. 4, 
c. 32. 

Under ex- 
isting leases 
the landlord 
shall have 
the game, ex- 
cept in cer- 
tain cases. 



Se<!t. 7. 



Whether the landlord or the tenant or occupier 
of the lands he entitled to the game, neither can use 
a dog, gun, &c., to take game, or conies, &c. (with 
some few exceptions), without firat obtaining an 
excise licence to kill game under the 23 & 24 Vict, 
c. 90, ss. 2, 5 (ante, pp. 60, 64), and neither can 
destroy hares or game bv poison, or use firearms by 
night for killing them (1 & 2 Will. 4, c. 32, s. 3 ; 
and 11 & 12 Vict. c. 29, s. 6). The former is the 
proprietary right ; the latter the fiscal right. 

The enactments which now contain the law as to 
the relative proprietary rights of landlord and 
tenant or occupier, with respect to the game 
upon the lands, are contained in the 1 & 2 Will. 
4, c. 32, ss. 7 to 12, as to game, excepting hares, 
and the 11 & 12 Vict. c. 29, as to hares. 

1 & 2 Will. 4, c. 32, s. 7, enacts,—" That in all 
cases where any person shall occupy any land under 
any lease or agreement made previously to the pass- 
ing of this act [5th October, 1831], except in the 
cases hereinafter next excepted, the lessor or land- 
lord shall have the right of entering upon such land, 
or of authorizing any other person or persons who 
shall have obtained an annual game certificate to 
enter upon such land for the purpose of killing or 
taking the game thereon ;^ 



* This refers only to " game " 



as defined by s. 2, ante, p. 
46 ; and, therefore, the landlord and occupier's rights in 
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*' And DO person occupying any land under any i * » wm. 4, 
lease or ag^reement, either for life or for years, made °' 
previously to the passing of this act, shall have the sect. 7. 
right to kill or take the game on such land, except 
where the right of killing the game upon such land 
has been expressly granted or allowed to such per- 
son by such lease or agreement, or except wtiere 
upon the original granting or renewal of such lease 
or agreement a fine or fines shall have been taken, 
or except where in the case of a term for years such 
lease or agreement shall have been made for a term 
exceeding twenty-one years."^ 



respect of woodcocks, snipes, quails, landrails and conies, 
remain the same as before, t.«., the tenant has the right, un- 
less they are expressly reserved to the landlord. See 1 1 & 12 
Vict. c. 29, poatt p. 88, as to hares, which preserves the same 
position of the parties; and see s. 30, post^ Chap. VII., 
as to trespasses without the tenant's leave. The right of 
shooting is an incorporeal hereditament, and, couseqtiently, 
if granted over, it can only pass by deed under seal ( Bird v. 
Higginson, 2 Ad. & El. 696 ; 6 Ad. & El. 824 ; and see fur- 
ther cases, Paterson, G. L., 15, 16). See a form of agree- 
ment letting the right of sporting, No. 14, post^ p. 93. 

* It should be observed, that before the 1 & 2 Will. 4, c. 
32, the tenant had, by the common law, the exclusive right 
to the game on his land and to kill it, except it was reserved 
to the landlord ; and sometimes there was a concurrent right 
in both. The effect of the several sections, and the result, 
may be thus stated : — The 7th section transfers this right of 
sporting under leases or agreements, made before the 5th of 
October, 1831, from the tenant to the landlord, except in the 
three cases named above wherein it will belong to the tenant. 

The 8th section does not mention what the rule is to be as 
to leases made subsequent to October, 1831, but it provides, 
that nothing in this act shall authorize the tenant to sport, 
or to authorize others to sport, where the right of entry for 
the purpose of killing the game is in the landlord, by virtue of 
any grant, lease or contract, then or thereafter reserved or 
retained. The general result of these two sections is, that 
primd facie the tenant is entitled to the game, unless the 
lease, &c., expressly takes it from him (Paterson, G. L. 
14). In Locke's G. !«., 4th ed., pp. 108, 109, the editor thus 
proceeds : — 

"The result of these provisions is that (1) upon land held Leases before 
under lease or agreemeDt, made before 5th October, 1831 ^ ^^ ^^^' ** 

b5 
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1 8b 2 WiU. 4, 
c. S2. 

ThiB act not 
to affect any 
existing or 
future agree- 
ments re- 
specting 
game, nor 
any rights 
of manor, 
forest, chase, 
or warren ; 

Beet. 3. 



^or reserva- 
tions, &c. in 
pi:iy»te ^tj. 
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Sect. 8 enacts, — " That nothing in this act con- 
tained shall authorize any person seised or possessed 
of or holding any land to kill or take the game, or 
to permit any other person to kill or take the gamey 
upon such land, in any case where, by any deed, 
grant, lease or any written or parol demise or con- 
tract, a right of entry upon such land for the pur- 
pose of killing or taking the game hath been or 
hereafter shall be reserved or retained by or given 
or allowed to any grantor, lessor, landlord or other 
person whatsoever; 

" Nor shall anything in this act contained defeat 
or diminish any reservation, exception, covenant 
or agreement, already contained in any private act 
of parliament, deed or other writing, relating to the 
game upon any land, nor in any manner prejudice 



.(except in the three excepted cases named in sect. 7), the 
landlord may sport or authorize others to sport, while the te- 
nant, if he do either, subjects himself to a penalty not exceed- 
ing 2L for the sporting, and 1/. per head for the game killed 
(s. 12). (2) In the first excepted case, viz., where the right 
of killing the game was, by the lease or agreement, expressly 
given to the tenant ; the relative rights of landlord and te- 
nant appear to be unaltered by the act, except, indeed, upon 
the supposition that such lease or agreement expressed that 
both landlord and tenant should have the right of killing the 
game, for there the 11th sect., which provides that the land- 
lord, who has by reservation the right to kill the game, may 
authorize others to do so ; and the 30th sect., which provides, 
that where the landlord has the right to kill the game, the 
tenant's licence shall be no defence to a trespasser under that 
section, may materially affect those rights. (3) Iti the 2nd 
and 3rd excepted cases, viz., where a fine was paid at the 
grant or renewal of the lease, and where the term granted ex- 
Leases after ceeded twenty-one years, and in all leases made after 5th 
l'& 2 Will. 4, October, 1831, the relative right of landlord and tenant ap- 
c. 32. pears to be unaltered, except in the following respects : first, 

that when the landlord has the exclusive right of sporting, he 
has, under the 12th sect, a new and summary remedy against 
the tenant who sports, or authorizes others to sport. Secondly, 
when the landlord has by reservation the right of killing the 
game, he may, under sect. 11, authorize others to do so; 
while, thirdly, the tenant's licence would in such case be no 
defence to a person prosecuted by the landlord, for a trespass 
in pursuit of game under sect 80." 



\ 
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the rights of any lord or owner of any forest, chase i & 2 win. 4, 
or warren, or of any lord of any manor, lordship or *'' "' 
royalty, or reputed manor, lordship or royalty, or 
of any steward of the crown of any manor, lordship 
or royalty appertaining to his majesty."' 

Sect. 11 enacts, — " That where the lessor or Landlord 
landlord shall have reserved to himself the right gam" may*^ 
of killing the game upon any land, it shall be authorize 
lawful for him to authorize any other person or u.^®" *° ^"^ 
persons who shall have obtained an annual game 
certificate [now an excise * licence to kill game,' sect. 11. 
23 & 24 Vict, c. 90, s. 6, ante, p. 67] to enter 
upon such land for the purpose of pursuing and 
killing game thereon.*'* 

Sect. 12 enacts, — " That where the right of kill- where the 
ing the game upon any land is by this act given to hi^the^r'i^V 
any lessor or landlord, in exclusion of the right of to the game, 
the occupier of such land, — or where such exclu- Jj fhewcu" 
sive right hath been or shall be specially reserved p*®*^j '*»e oc- 

° r .^ cupier shall 

be liable to a 



'An exception in a deed of the liberty of hawking and 
hunting does not authorize the shooting of feathered game 
with agun (Moore v. Earl of Plpmouthf 7 Taunt. 614 ; 1 Moore, 
346 ; 8 B. & Ad. 66). A liberty of hawking, hunting, fishing 
and fowling, reserved to B. and C. under a deed, by which A. 
and B. conveyed lands to D., is not an exception or reserva- 
tion, but a new grant by deed, and therefore enures in favour 
of C. and his heirs, although he was not a party to the deed ; 
such a liberty is a grant of a licence of profit, and not a mere 
personal licence of pleasure, and therefore authorizes the 
grantor and his assigns to hawk by their servants, &c., in 
dieir absence ( Wickham v. Hawker^ 7 Mee. & W. 63 ; Dayrell 
V. Hoare and other s^ 12 Ad. & £1. 356). See further cases 
under s. 10, post, p. 80 ; and as to her Majesty's forests, &c., 
see 8. 9, and note thereto, p. 85. 

^ Fide the notes to s. 7, supra» A similar privilege is not 
given to the tenant. See note' to s. 12, p. 84. The au- 
thority referred to should be obtained before the acting upon 
it, in order to save the trespass penalty {Morden v. Porter^ 29 
L. J. (N. S.), M. C. 226 ; 7 C. B. ( N. S.) 641 ; 1 Law T., N. S. 
4r03 ; 25 J. P. 263). For the forms of permission to sport to 
a licensed person by owner or occupier, and of an agree- 
ment letting the right of sporting, see Nos. 12, 18, 14, post, 
pp. 92, 98. 



penalty for 
killing it. 
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1 & 2 wm. 4, by or granted to, or doth or shall belong to, the 
lessor, landlord or any person whatsoever, other 

Sect. 12. ^^^^ tb® occupier of such land,— then and in every 
such case, if the occupier of such land shall pursue, 
kill or take any game upon such land, — or shall 
give permission to any other person so to do, — 
without the authority of the lessor, landlord or other 
person, having the right of killing the game upon 
such land,' such occupier shall, on conviction 



* Game only, as defined by 1 & 2 Will. 4, c. 32, s. 2,an^e, p. 
46, note, is here also referred to ; but by s. 30, (Chap. VII.,) 
as to trespasses, it is provided that, where the landlord has the 
right of killing the *'game,'* the leave and licence of the 
occupier is no defence to a person prosecuted under it by the 
landlord for a trespass in pursuit of game, or woodcockSf snipes^ 
quailSf landrails or conies, so that, although the tenant may 
himself lawfully kill these animals, a stranger (not a servant 
•of the tenant) acting on the tenant's leave will be liable to 
the penalty of 2^ imposed by that section (Locke, G. L., 4th 
•edit. p. 109) ; but he will not be liable to the excise penalty 
under 23 & 24 Vict. c. 90, if he is trespassing in search of 
rabbits by the " direction or permission" of the tenant. As 
to woodcocks and snipes the tenant may kill them with ** nets 
or springes. See s. 5, ante, p. 64. Where the *' game" only 
is transferred by the 7th section, ante, p. 80, from the tenant 
to the landlord, the woodcocks, snipes, quails, landrails and 
conies are not also transferred ; and therefore the tenant him- 
self has the right of killing and taking them. Some recent 
cases bear upon this point, and as to the tenant's right to au- 
thorize others to take these privileged animals. In Spicer v. 
Barnard, 28 L. J. (N. S.) M. C. 176; 33 Law T. 121 ; 23 J. P. 
311, the Court of Queen's Bench decided that the occupier, 
whose demise reserved game to the landlord, which therefore 
did not include conies, could not only kill rabbits with his 
own hands, but cquld send a ratcatcher or his son and visitors 
to take them for his own use ; that it was not a mere personal 
privilege, but was capable of being discharged by deputy, and 
protected all servants bona fide employed for the purpose. 
Of course, woodcocks, snipes, quails and landrails are for the 
purposes of this enactment in the same category as rabbits. 
Padmck y. King (29 L. J. (N. S.) M. C. 42; 1 Law T., N.S. 
9£; 23 J. P. 776) also decided that the tenant in a similar 
case, who occupied land under a lease, Which reserved to the 
landlord the right of sporting over the land, and also gave 
the tenant the right of sporting over it, haviog the right to 
kill rabbits, had a right to employ a person to do so for him ; 
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thereof before two justices of the peace, forfeit ^ & 2 wui. 4, 
and pay for such pursuit such sum of money not ^* 
excet'ding two pounds, and for every head of game 
so killed or taken such sum of money not exceeding 
one pound, as to the convicting justices shall seem 
meet, together with the costs of the conviction."' 

Sect. 9 enacts, — " That nothing in this act con- This act not 
tained shall in any way alter or aflPect the preroga- 0? hS^ma*"^ 
tive, rights or privileges of his majesty, his heirs or jesty's ftrest 
successors, nor the powers or authorities now vested "* *' 
in the commissioners of his majesty's woods, forests 
and land revenues, in or relating to any of his ma- Sect. 9. 
jesty's forests or the boundaries thereof, nor in or 
relating to the appointment of any stewards, game- 
keepers or other officers of any of his majesty's 
forests, parks or chases, or of any hundred, honor, 
manor or lordship, being part of the possessions 
and land revenues of the crown, nor the rights, 
privileges or immunities of any chief justice in eyre, 
or any warden, deputy warden, or lieutenant of 
any of his majesty's forests, or any rangers, ver- 
derersy forestei*s, master-keepers, under-keepers, or 
other officers of or in any such forests, parks or 
chases, or of any person entitled to any right or 
privilege under them or any of them, — nor the 
rights or privileges of any persons holding under 

any grants or purchases from the crown,' — nor give Nor give ad- 
ditional 

— ' ~* rights to 

lords, ftc. 
and that this was different from a tenant authorizing a 
stranger to sport over the land. See also Morden v. Porter, 
in note ^ antty p. 83. 

' Vide Chap. XI I., posty for the mode of recovery of all 
penalties under the 1 & 2 Will. 4, c. 32 ; and forms Nos. 15, 
16| posty p. 95, for the mode of describing the offences of 
the occupier here enacted. 

^ The 10 Geo. 4, c. 50, relates to the forests, chases, woods 10 Geo. 4» 
and parks of the crown, which were, amongst other property, °* ^^' 
by it placed under the management of the comniissioners of 
woods and forests, s. 14 of which relates to the appointment 
of stewards of the manors, &c., who may appoint others to 
preserve the game, deer, beasts, birds, fish, &c. ; and who, by 
2 & 8 Will. 4, c. 113, c. 9, were exempt from the game cer- 
tificate duty, and now by 23 & 24 Vict c. 90,8. 5 (exemption 
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1 & 2 wfli, 4, to any lord of any manor or manors within any 
^'^^' forest or the boundaries thereof, nor to any other 

person whatsoever, any privileges, rights or powers 
within any such forest, park or chase, or the boun- 
daries thereof, which he did not possess or to which 
he was not entitled before the passing of this act, — 
but that all the aforesaid prerogatives, immunities, 
privileges, rights and powers shall remain as if this 
act had not been made." (See also s. 10, infra.) 
Not to affect gect. 10 enacts, — *' That nothin? herein contained 
gates or right shall be deemed to give to any owner of cattle<gates 
of common, q^ ].ig]]ts of common upon or over any wastes or 
commons any interest or privilege which such owner 
Sect. 10. ^as not possessed of before the passing of this act, — 
nor to authorize such owner of cattle-gates or rights 
of common to pursue or kill the game found on 
such wastes or commons ;' — and that nothing herein 
contained shall defeat or diminish the rights or pri- 
vileges which any lord of any manor, lordship or*' 
royalty, or reputed manor, lordship or royalty, or 
any steward of the crown of any manor, lordship 
or royalty appertaining to his majesty, may, before 
the passing of this act, have exercised in or over 
such wastes or commons^' — and that the lord or 

2^ ante J p. 65), from taking out an excise licence to kill game. 
As respects the Forest of Dean, see 6 & 7 Will. 4, c. 3 ; 1 & 
2 Vict. c. 42, 8. 14, and 24 & 25 Vict. c. 40, s. 25. Trespassers 
in her Majesty's forests, &c., may be apprehended by the 
warden, ranger, &c., under 1 & 2 Will. 4, c. 32, ss. 31,36, and 
the game taken from them, and are punishable under s. 33, 
Chap. VII., pott, 

' The owners of cattle-gates are not in possession of the 
soil, and the ownei*ship of the soil remains in the lord of the 
manor, subject to the right of pasture upon it by the cattle- 
gate owner {Cooper v. Marshall^ 1 Burr. 259 ; 2 Wils. 252); 
and the lord of the manor has the right of sporting and of the 
game, and may maintain an action of trespass against the 
cattle-gate owner for sporting on the land {Earl of Lonsdale v. 
IUgg,2^ L. J. (N. S.) Exch. 196; 28 Law T. 372; 21 J. P. 
228 ; 1 H. & N. 923, in error). See note >, infra. 

' The lord may kill the game on the wastes and commons 
of the manor, and may therefore exclude the commoners from 
taking it diere (Christian, G. L. 39); this section merely 
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steward of the crown of every manor, lordship or i & 2 win. 4, 
royalty, or reputed manor, lordship or royalty, snail °' ^^* 
have the right to pursue and kill the game upon manor to 
the wastes or commons within such manor, lordship have the 
or royalty, or reputed manor, lordship or royalty, wwrtes." 
and to authorize any other person or persons who 
shall have obtained an annual game certificate to 
enter upon such wastes or commons for the purpose 
of pursuing and killing the game thereon." 

The killing of, or coursing or hunting, hares Kuiing 
(which are included in the term "game") by the ^"®*' 
owner or occupier of lands, having the right of 
killing game thereon, is authorized by 11 & 12 
Vict. c. 29, and exempted from the government 



confirming that which was previously the law, the tenants 
having nothing more than a right to eat the herbage by the 
mouths of their cattle {Greathend v. Morley, 8 M. & G. 189; 
10 L. J., C. P. 246). The lord of a manor who has an allot- 
ment under an Inclosure Act in lieu of his rights of soil, with 
a reservation of rights of sporting, has an exclusive right of 
sporting over the land inclosed, because that was the character 
of the right before the statute 1 & 2 Will. 4, c. 32. See 
Graham, BarU, v. Ewart, 26 L. J. (N. S.) Exch. 97 ; 28 Law T. 
174 ; 21 J. P. 150 ; Ewart v. Graham, Bart., 7 H. of L. Cas. 
831 ; 23 J. P. 483. See also Bruce v. Helliwell, 29 L. J. 
(N. S.) Exch. 297 ; 5 H. & N. 609 ; 2 Law T., N. S. 292, which 
held that the copyholders had the right of sporting, the case 
being distinguished from Graham v. Ewart, as in this case 
there was no right of free warren or chase within the manor, 
as to which see p. 41, Chap. II. See also the provisions of 8 
& 9 Vict. c. 118, ss. 105, 106; 12 & 13 Vict. c. 83, s. 7 ; and 17 
& 18 Vict. c. 97, s. 8, as to lord's rights on extinguishment of 
rights of common, and on partitions and exchanges under the 
Inclosure Acts. It appears, also, that as respects enfran- 
chised copyholds the lord's rights of chase and warren, or 
other rights to hunt, shoot, fish and fowl over them, is pre- 
served by 4 & 5 Vict. c. 35, s. 82, and 15 & 16 Vict, c 51, s. 
48 (Woolrych, G. L. 104). A lord may be sued in an action 
as a trespasser for sporting over lands not in his own occu- 
pation (see Pickering v. Noyes, 4 B. & C. 648 ; 7 Dowl. & R. 
49; Brown t. Taylor, 10 East, 189); but he is exempt from 
the provisions of 1 & 2 Will. 4, c. 32, s. 30, relating to the 
summary punishment of trespassers, and in fact is by that 
section " deemed to be the legal occupier of the land of the 
wastes or commons" of the manor. 
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11 & 12 Vict, 
c. 29. 



1 & 2 Will. 4, duty for the licence to kill game by 23 & 24 Vict. 
^' ^^' c. 90| 8. 5y exception and exemption 4, ante^ pp. 65, 

66. 

The 11 & 12 Vict. c. 29,1® after reciting that by 
48 Geo. 3, c. 55, 52 Geo. 3, c. 93, and 3 & 4 Vict, 
c. 17 [now repealed], '* certain duties of assessed 
taxes were granted to her majesty the Queen upon, 
amongst other things, every person who shall use any 
dog, gun, net or other engine, for the purpose of tak- 
ing or killing any game whatever, or shall assist in 
any manner in the taking or killing of any game ;" 
and that *' by divers laws now in force penalties 
are imposed on all persons taking or killing, or as- 
sisting in the taking or killing of, amongst other 
things, any game whatever, who shall not have 
obtained a certificate of the due payment of such 
duties :" and that '' it has been found that much 
damage has been and is continually done by hares 
to the produce of inclosed lands, and that great 
losses have thereby accrued and do accrue to the 
occupiers of such lands ;" and that '^ it is expedient 
that persons in the actual occupation of such inclosed 
lands, or the owners thereof, who have the right of 
killing game thereon, should be allowed to take, 
kill and destroy hares thereon, without the payment 
of the said duties of assessed taxes, and without the 
incuiTing of any of the penalties above mentioned ;" 
Tersons In by sect. 1 cnacts, — '' That from and after the pass- 
tion?f in-*^ ing of this act it shall be lawful for any person, 
closed being in the actual occupation of any inclosed 

£*ceruin"* lands," — or for any owner thereof who has the 



^^ Intituled ** An Act to enable Persons having a Right to 
kill Hares in England and Wales to do so, by themselves or 
Persons authorized by them, without being required to take 
out a Game Certificate." (Passed 22nd July, 1848.) 

^^ See however, sect. 6, pp> 91, 92, as to agreements reserv- 
ing game to the landlord, which are still to be in force, for 
this section does not in any way affect the right as between 
landlord and tenant of killing and taking the game, including 
the hares. The occupier may be an under-tenant or servant 
rent free, even, if in actual occupation of the land (Ass. Taxes, 
Appeal Case, No. 2392 (1865). 
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right of killing game thereon, — by himself or by h& i2Vict. 
any person directed or authorized by him in writing, °' ^' 
according to the form in the schedule to this act ^y*kiu ^"' 
annexed, ^^ or to the like effect, so to do, to take, J*{®* ^JJJ*^* 
kill or destroy any hare then being in or upon any certificate. 
such inclosed lands, without the payment of any 
such duties of assessed taxes as aforesaid, and with- sect. i. 
out the obtaining of an annual game certificate*' 
fnow an excise '' licence to kill game," 23 & 24 
Vict. c. 90, 8. 6, ante.y p. 67].^^ 

Sect, 2 enacts, — " That no owner or occupier of Authority to 
land as aforesaid shall be authorized to grant or be lim^ud to 
continue, under the provisions of this act, authority one person at 

A. aU a J J.U *• the same 

to more than one person, at one and the same time, time in any 
to kill hares upon his land within any one parish — one parish; 
[wbich 18, by s. 7, to mclude ' any hamlet, town- thority shall 
ship, tithing, or extra-parochial place,'] ; — and that {JJe^cierk'of 
he shall deliver the said authority, or a copy thereof, the petty 
or cause the same to be delivered, to the clerk of JhaiueiiTte? 
the magistrates acting for the petty sessions division the same. 
within which the said lands are situate, who shall 
forthwith register the same, and the date of such Sect. 2. 
registration, in a book to be kept by him for such 
purpose, which book shall be at all reasonable times 
open to the inspection of the clerk of the commis- 
sioners acting in the execution of the acts for assessed 
taxes, or of any of the collectors of assessed taxes 



*■ See the form referred to, post^ p. 95, No. 17. 

" There is no concurrent right, as has been supposed, in 
both the Owner and occupier to kill or authorize another per- 
son to kill hares on the same lands ; and therefore two per- 
Bona cannot register under separate characters. For instance, 
where the landlord reserved the game, but omitted to intro- 
duce a covenant that his tenant should not take the game ; 
the tenant had registered, and the appellant claimed under 
him as servant; the judges confirmed the surveyor's charge of 
duty on the servant on the ground that there was not a con- 
current right (Ass Taxes, Appeal Case, No. 2347 (1854); 
Woolrych, G. L. 69). For the same reason, the person duly 
authorized by either owner or occupier cannot exercise the 
right concurrently with the owner or occupier so authorizing 
him. 
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11 ii 12 Vict, within such district;** — and the said authority, so 
^'^' soon as it shall have been registered as aforesaid, 

shall be held good until after the first day of Feb- 
ruary in the year following that within which the 
same is granted unless the same be previously re- 
voked, and notice of such revocation be given to 
If authority the clerk of the magistrates as aforesaid ; *^~ and 
ticeJobe"*^ ^^ "^^^^ registered authority, or the unrevoked 
given of the register thereof, shall be good and sufficient evi- 
same. dcncc of the right of the person to whom authority 

is given by the same to kill hares upon the lands 
mentioned within the same without having obtained 
an annual game certificate" [now an excise '^ li- 
cence to kill game," 23 & 24 Vict. c. 90, s. 6, anie^ 
p. 67]. »• 
persongnot Scct. 3 cnacts,— " That no person so directed or 
tax oi**gime^ authorized to kill any hare as aforesaid shall, unless 
keepers. otherwise chargeable, be liable to any duties of 
Sect. 3. assessed taxes as gamekeeper." 
coVTif"^ *o Sect. 4 enacts, — " That from and after the pass- 
hunting^ ^^ ing of this act it shall be lawful for any person to 
pursue and kill, or to join in the pursuit and killing 
Sect. 4. of, any hare by coursing with greyhounds, or by 
hunting with beagles or other hounds, without 
having obtained an annual game certificate " [now 
an excise " licence to kill game," 23 & 24 Vict, 
c. 90, s. 6, ante J p. 67]. ^7 



^^ Only one person at a time can hold such authority under 
this enactment A form of this book is given in Oke's '' Ma- 
gisterial Formulist," 3rd ed. p. 690. 

** Vide form of notice of revocation, No. 18, post, p. 96. 

** It is recommended that the authority be given in du- 
plicate, and one kept by the magistrate's clerk, the other by 
the person authorized to kill hares, with a certificate of the 
clerk thereon of its having been registered ; — or probably a 
copy only will be sufficient for the clerk if he has the op- 
portunity to compare it with the original See Form No. 17, 
j9o«/, p. 95. 

^ The same exemption is preserved in 23 & 24 Vict. c. 
90, s. 5, exception 3 and exemption 4, ante, pp. 64, ^%, Be- 
fore this act of 11 & 12 Vict. c. 29, any person who joined a 
pack of harriers, or went out coursiag, not having obtained 
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Sect. 5 enacts, — " That nothing herein contained n & 12 vict. 
shall extend or be taken or construed to extend to ^ ' 
the making it lawful for any person, with intent to rizethe*iay- 
destroy or injure any hares or other game, to put *"k®^p®^*°°' 
or cause to be put any poison or poisonous ingre- Sect. 5. 
dient on any ground, whether open or inclosed, 
where game usually resort, or in any highway ,1^ — or using fire- 
or lor any person to use any nre-arms or gun ot night. 
any description, by night, for the purpose of killing 
any game or hares." *9 

Sect. 6 enacts, — " That where any tenant of any Agreements 
land for life or lives, years or otherwise, now is or Jlmeto be 

still in force. 

' ~ Sect. 6. 

a game certificate, was liable to be surcharged under the 52 
Geo. 3, c. 93, and 54 Geo. 3, c. 141, unless the owner of the 
pack or Pome subscriber to it who held such certificate were 
present, but it is not so now (Ass. Taxes, App. Case, No. 
2276). Where appellants were beating for garnet and not 
merely assisting a certificated person who had two grey- 
hounds and a spaniel ; the greyhounds belonged to him, but 
the spaniel did not : it was held they were liable to the 
duty, on the ground probably of the active part they took 
(Id. No. 1388 in 1840). Where the parties are not autho- 
rized to course hares on the lands they are on, and have other 
dogs than those warranted by this section, they are also liable 
(Id. No. 2203); but not where they have another dog, a 
spaniel for instance, with those which are authorized to be 
used (Id. No. 2433). Of course the common law as to tres- 
pass is not affected by this act (see 1 & 2 Will. 4, c. 32, s. 35, 
post. Chap. VII.). 

^* The laying of poison in these places with intent to kill 
game is punishable under 1 & 2 Will. 4, c. 32, s. 3, by a 
penalty not exceeding 10/., and by the 26 & 27 Vict. c. 113, 
8. 8, the mere placing of poisoned grain, seed or meal on 
ground, or other exposed situation, is punishable in like man- 
ner. See Chap. IX. 

^ This enactment imports a new restriction into the game 
laws, and clearly prohibits (without a specific penalty being 
•attached) any person, whether licensed or not, when entitled 
to kill the game or hares, from doing so hy night (Paterson, 
149). Night is (by 11 & 12 Vict. c. 29, s. 7) to be considered 
and is thereby declared " to commence at the expiration of 
the first hour after sunset, and to conclude at the beginning 
of the last hour before sunrise," which is the same definition 
ai in the Night Poaching Act, 9 Geo. 4, c. 69, s. 12, Chap. 
XIII. 
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"* 12 Vict, hereafter shall be bound by any agreement [which, 
by 8. 7y includes ' any covenant, proviso, promise, 
undertaking, condition, or reservation'] not to take, 
kill or destroy any game upon any lands included 

Sect. 6. in guch agreement, then and in all such cases 
nothing herein contained shall extend, or be taken 
or construed to extend, to authorize or empower 
such tenant to take, kill or destroy any hare upon 
any such lands so included in such agreement, or 
to authorize any other person to kill or destroy any 
hare upon any such lands." ^ 



FORMS. 

IS. Pennis- I, C. D., of , being the owner \or actual occupier] 

8lon by owner ^f ^he farm [or landsl called , situate in the parish of 

or occupier .,>- J - .', • ^ t* -w^ -rt 

to sport over 1 m the county of [now in the occupation of E. r ,, 

land8.» if an owner give» it\ and being entitled to and having by 

law the right of killing the game upon the same, do hereby 

give leave, licence and permission to A. B. of (when 

and during the period he shall be duly licensed to kill game, 
and the same may be lawfully killed or taken), to pursue, 
kill and take any game whatever upon the said farm [or 
lands], for his own use, either by hunting, coumng, shoot- 
ing or sporting; and this permission shall continue from the 

day of tne date hereof for the period of months. 

Given under my hand and seal this day of , 

1863. 

C. D. (l.s.) 



^ See the notes to sect. 7 of 1 & 2 Will. 4, c. 82, ante^ p. 
80, as this act strictly preserves the right of killing game, in» 
eluding hares. 

'^ These should be under seal (see Bird v. Higginson, ante, 
p. 81, n.) ; but tbey may be given in evidence before justices, 
in cases of summary conviction, which are'* criminal proceed- 
ings," without a stamp (17 & 18 Vict. c. 83, s. 27) : and so 
may an agreement or a lease of sporting, which should be 
entered into if the sporting is for a season or longer. 
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I, C. D., of , being the occupier and tenant of the is. Direction 

farm and lands called , situate in, &c., and being as ^ permission 

such entitled bylaw to the conies upon the same, do hereby toapenon, 
give leave, licence and permission to E. F. of &c. (who not his ser- 
holds a licence to kill game) to pursue, kill and take for my confw ?23*li 

use any conies upon the said farm and lands for weeks 24 Vict. c. 90, 

from this date. ■• ^» "JfP^ 

Given under my hand and seal this day of , °° 

1863. 

C. D. (l.s.) 

Memorandum of Agreement made this day u. Agree- 

of August, 1863, between A. B. of &c. (here- ment letting 
inaAer called " lessor ") of the one part and gp^rting over 
C. D. of &c. (hereinafter called "hirer ") of lands.** 
the other part : 

Witnesseth, that the lessor hereby agrees to let, and the 
hirer hereby agrees to hire, for the term of one year \^or as 
the eaxe may 6e], from the 1st day of September now next 
ensuing, All that messuage, house and tenement, with the 

appurtenances, called , and situate at, &c., belonging 

to the lessor, and now in the occupation of ; And also 

the right and liberty to hunt, hawk, fish, fowl and shoot, 
and to take, kill and destroy [winged] game and fish (to 
which the lessor is legally entitled), but excepting hares and 
rabbits [or as the case may 6e], in, over and upon the lands 
thereto adjoining and belonging. 

\or on a certain farm or farms called , situate in 

the several parishes of , and in the occupation 

of , respectively containing ■ acres or 

thereabouts], 
\or on the farms and lands particularly described in the 
schedule hereunder written], 

"* See note **, ante, p. 92. 

^ The stamp would be the same as on a lease, viz. 6J., 
where the yearly rent is not exceeding ^l, ; increasing 6<f. for 
every hi, up to not exceeding 25^, and then 2«. 6^. every 25/. 
up to 100/., which is 10^. ; and if exceeding 100/., then for 
every 50/L of rent or fraction thereof, 5«. (13 & 14 Vict. c. 97, 
Schedule *' Lease "). A counterpart must bear the same stamp 
duty as the original if that do not amount to 5«., but if that 
amounts to 5<. or upwards, then a duty of hs. As this is an 
agreement under seal as required by law in these cases (ante, 
p. 81, n.), an agreement stamp, under 23 Vict. c. 15, will not 
suffice. The right of sporting may, of course, be by a formal 
lease instead of this short agreement, which is usually done 
where it is let for a longer period than a year. 
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at the rent of £ ; one moiety to be paid on the 1st of 

March next, and the remaining moiety on the 1st of Sep- 
tember, 1864, 

\or if the term he more than a year, payable half- 
yearly, on the 1st of March and the 1st of Sep- 
tember in every year during the said term] : 
And the parties do hereby further agree as follows :" — The 
hirer to pay the wages of the present gamekeeper of the 
lessor, with two assistants, and all other and usual expenses 
incurred by — for and in protecting the game, and also the rent 
aforesaid, without deduction. If the rent be not paid within 
twenty-eight days of the day named, this agreement to be 
void, and the term to cease from such day. The hirer to 
pay and keep indemnified the lessor, and the tenants and 
occupiers of the lands, from all costs, damages and expenses 
they may respectively be put unto by the sporting of the 
hirer and his servants, or in consequence thereof, as well as 
to repair and make good breaches done to the banks, hedges 
and fences of the lands occasioned thereby ; and also to pay 
for any damage done to crops thereon by hares or rabbits 

(if above £ in any one year, and notice thereof be given 

to him by the lessor), to be settled by arbitration in the usual 
way. The hirer, at the expiration of the said term, to leave 
a sufficient number of heads of game upon the said lands, 

not less than . The lessor, at the costs of the hirer, to 

give notice to persons not to trespass on the lands, and to 
suffer the names of himself and his tenants to be used in 
any proceedings against persons trespassing thereon ; the 
hirer holding them harmless from damages and costs in re- 
lation to such proceedings. 

The Schedule above referred to. 



Parish. 


Name of Farm. 


Name of Tenant. 


Quantity. 








A. &. p. 



As witness the hands and seals of the said parties. . 

A. B. (l.s.) 
Witness, CD. (l.s.) 

E. F. 

^ Any of these stipulations may be inserted according to 
circumstances, or adapted to the terms of hiring. 
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For that you [or he the said A. B.] on &c., at &c.y then 15. Occupier 
being the occupier of a certain piece of land there situate, PV""^°^» 

called , and the right of killing the game upon such t^ki?! game 

land then being, by the statute in that case made and pro- "when not en- 
vided, given to [the said] C. D., the landlord [or lessor] wnLi! *^ 
thereof, in exclusion of the right of [you] the said A. B. as 32, a. 12).3S 
the occupier of the said land, 

[or if the offence he contrary to his tease, instead of 
" and the right, &c." say, " the exclusive right of 
killing the game upon such land, then having been 
and being specially reserved by or granted to and 
then belonging to C. D., the lessor, or landlord, 
thereof]/' 
unlawfully did* pursue and kill [or take] certain game, to 
wit, [two partridges], upon the said land, without the autho- 
rity of the said C. D., your [or his] landlord as aforesaid, 
contrary, &c. 

Pfoceed to the asterisk* in the last form, and then : give 16. Giving 
to one E. F. permission to pursue, kill and take game upon permission 
the said land without the authority of the said C. D., the penon to do 
landlord [or lessor] as aforesaid, contrary, &c. "o (Id.)^ 

I, A. B., do authorize C. D. to kill hares on my lands 17. Authority 
[or " the lands occupied by me," as the case may 6e], within fp^*^^ ^"®* 

the of [here insert the name of the parish or other sched. to 

place, as the case may 6c]. 11 & 12 Vict. 

Dated this day of [here insert the day, month ^' ^^^' 

and year'\, 

(Witness) A. B. 

[The certificate of registration, mentioned in note *', ante, 11 fr 12 Vict, 
p. 90, may be as follows : — ^' ^^' 

''Registered in pursuance of the statute 11 & 12 

Vict. c. 29, this day of , 1 86 — , by us, 

I. and B., clerks to the magistrates acting for 
the petty sessions division of N., within 
which the lands above mentioned are 
situate."] 



^ These Statements of Offences are for insertion in the 
General Forms of Proceedings before Justices in Chap. XII., 
post. 
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18. Revoca- 
tion of au- 
thority. 

11 fr 12 Vict, 
c. 29. 



To Mr.'C. D. and Messrs. I. and B., the clerks to the 
magistrates for the petty sessions division of N., 
within which the lands hereinafter mentioned are 
situate. 
I, A. B., do hereby revoke the authority g^ven by me to 
you the said C. D., authorizing you the said C. D. to kill 
hares on my lands \or the lands occupied by me, a$ the case 
may 6f], within the of [«« in the original autho- 
rity']^ bearing date the day of last, from the date 

hereof; and I do hereby give you, the said clerks to the 
magistrates, this notice of the said revocation, pursuant to 
the statute 11 & 12 Vict. c. 29. 

Dated this day of , 186 — . 

(Witness) A. B. 
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CHAPTER VIL 

TRESPASSES IN PURSUIT OF GAME, &C. IN THE 
DAT-TIME IN ENGLAND. 



It will be seen from the 1 & 2 Will. 4, c. 32, s. 6, i & 2 wiii. 4, 
and 23 & 24 Vict. c. 90, s. 18 (ante, p. 71), that ^- *^' 
every person who has obtained an annual excise 
licence to kill game, is thereby authorized to kill 
and take game, &c., anywhere in the united king- 
dom, subject only to his liability to an action at 
law, or to the summary proceeding for the penalty 
under sect. 30 (infra, p. 98), for any trespass com- 
mitted by him in search or pursuit of it. 

The 1 & 2 Will. 4, c. 32, s. 46, enacts,—" That Thts aet not 
nothing in this act contained shall prevent any ^ctioM for* 
person from proceeding by way of civil action to trespass, but 
recover damages in respect of any trespass upon proc^mngg 
his land, whether committed in pursuit of game or for the same 
otherwise, — save and except that where any pro-g*!?!!*' 
ceedings shall have been instituted under the pro- 
visions of this act against any person for or in 
respect of any trespass, no action at law shall be 
maintainable for the same trespass by any person 
at whose instance or with whose concurrence or 
assent such proceedings shall have been instituted, 
but that such proceedings shall in such case be a 
bar to any sucn action, and may be given in evi- 
dence under the general issue." ^ 

' Vide postf p. 108, as to the action at law. If a summary 
remedy has been taken by a stranger under s. SO, p. 98, and 
without the concurrence or assent of the person entitled to 
give permission to sport, that will not bar this action. It ia 

P 
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1. jBy Proceedings before Justices^ infra. 

2. By Action at Common Lam, p. 108. 



1. By pro- 
ceedings be- 
fore juslicee. 

Penalty on 
persons tres- 
passing in 
the day-time 
upon lands 
in search of 
game. 

Sect. 80. 



Sect. S4. 



1. BT PROCEEDINGS BEFORE JUSTICES. 

By 1 & 2 Will. 4, c. 32, s. 30, after reciting 
that, ''after the commencement of this act, game 
will become an article which may be legally bought 
and sold, and it is therefore just and reasonable to 
provide ^ome more summary means than now by 
law exists for protecting the same from trespassers, 
enacts, — " That if any person whatsoever shall com- 
mit any trespass by entering or being in the day- 
time upon any land in search or pursuit of game, 
or woodcocks, snipes, quails, landraib or conies,^ 
such persons shall, on conviction thereof before a 
justice of the peace, forfeit and pay such sum of 
money, not exceeding two pounds, as to the justice 
shall seem meet, together with the costs of the con- 
yiction ; ^ 

I- I ■ I ■ H II II ■■■■II l-»»^Hh. I I I I I » I H I » 

not necessary that there should he a conviction by the justices 
under s. 30 to bar such action, — an adjudication of dismissal 
of the information after hearing the case upon the merits 
will suffice {Robituon v. Vaughton, 8 Car. & P. 252). If, 
therefore, the proceedings before the justice have commenced 
by laying of the inibrroation, it is doubtful, should the infor- 
mer wish, without giving any evidence, to withdraw it, whe- 
ther the defendant can claim its dismissal, and whether such 
a dismissal would bar an action. Under the II & 12 Vict. 
c. 43, s. 14, a defendant is not entitled to an order or certi- 
ficate of dismissal, which has the effect of barring further pro- 
ceedings, unless the case has bepn heard upon the merits 
(Oke's "Synopsis," 8th ed. p. 133, note«7). 

' The "day-time" is defined by s. 34. for the purposes of 
the act, to " commence at the beginning of the last hour be- 
fore sunrise, and to conclude at the expiration of the first 
hour after sunset," at which period the " night," as defined 
by thjB Night Poaching Act, 9 Geo. 4, c. 69, s. 12, com- 
mences ; and it concludes at the exact period the day-time 
commences. The definition of game is at p. 46. See note \ 
p. 99, What is a trespass. 

' The penalty attaches to each separate land or occupation 
trespassed upon, each occupier being thereby aggrieved 
(Bell, G. L. 104, and see further note^ b. 2J{,pMt, Chap. 
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** And that if any persons to the number of five i & 2 Wiii. 4, 
or more together shall commit any trespass, by ^ '^' 
entering or being in the day-time upon any land Ave ormwe 
in search or pursuit of game, or woodcocks, snipes, trespassing, 
quails, landrails or conies, each of such persons 
shall, on conviction thereof before a justice of the 
peace, forfeit and pay such sum of money not ex- 
ceeding five pounds, as to the said justice shall 
seem meet, together with the costs of the con- 
Tiction ; * 

** Provided always, that any person charged with Defence to 
any such trespass shall be at liberty to prove by ^'^•p""- 
way of defence any matter which would have been 
a defence to an action at law for such trespass ;^ 

VIII.). f^de Chap. XII., post, for the raode of recovery of 
this penalty ; and see note^ p. 101, as to who may prosecute ; 
and Nos. 19, 20, pp. 106, 107, forms of statements of the 
offences in justices' proceedings. 

' See note ', ante, p. 98. 

* What is a trespass.'] The words "enter and he,*' if used, 
constitute only one offence under this enactment (Reg. v. 
Mellor, 2 Dowl. P. C. 173) ; and it appears that although, hy 
the old cases, a constructive entry was held sufficient, it will 
not now suffice to warrant a conviction, for it must be a per- 
sonal trespass to satisfy this penal enactment (Reg. v. Pralt, 
4 E. & B. 860 ; 24 L. J. (N. S.) M. C. 113, 19 J. P. 578; 
confirmed by Mayhew v. Wardley, 8 Law T. (N. S.) 604). 
Where a shot was fired on the land, the party standing out- 
side, the offence is committed in the place in which the 
offender stands, and not where the object he shoots at is 
{Rjez V. Allsopp, 1 Show. 839 ; Mayhew v. Wardley, supra) ; 
but where there are several and some are in a field, and others 
stand on the outside and give the alarm, ail are equally guilty 
of entering (Passey's Case, 7 C&F. 282 ; Reg. v. Whittaker, 
17 L. J. (N. S.) M. C. 127 ; 2 C. & K. 634; and other cases 
under Chap. XIII., '* Poaching by Night**) ; or they might be 
charged as aiders and abettors under 11 & 12 Vict. c. 48, s. 
5, in Chap. XII., by which they are made liable to the same 
punishment as the principal offenders. In Osbond v.- Mea^ 
dotos, 81 L. J. (N. S.) M. C. 238 ; 6 Law T. (N. S.) 290 ; 26 
J. P. 439 ; where a person in his own land shot a pheasant in 
the land of another, and went on such land to pick the bird 
up, it was held he committed a trespass of entering and being 
on land in pursuit of game within sect. SO, the shooting and 
picking up the bird being one transaction, or rather the pick* 

f2 
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1 ic2 Will. 4, ** Save and except that the leave and licence of 
the occapier of the land so trespassed upon shall 



c. 32. 

Where the 
occupier of 



ing up relating back to the shot, the pursuit commencing with 
the shot and being continued until it was consummated by the 
picking up of the bird. But the judges reserved the question 
whether the case is within the act where the game is lying 
dead on the land, and a person enters to take it, for it may 
be that an innocent person may do so, or that one man shoots 
and his accomplice comes by and takes up the bird. When 
it is a larceny to take dead game, see antet Chap. I., p. Z6. 
shooting on In regard to offences on roads, whether a parish highway 
roadH. or under the management of turnpike trustees, a person who 

uses such roads otherwise than as a right of passage and for 
the purposes mentioned in this section is liable to the 
penalty as a trespasser; for the soil and freehold of the 
highway or turnpike road is in the owner of the adjoining 
land ; and it may be described as land in the possession and 
occupation of such owner. See Reg. v. Prattt 24 L. J. (N. S.) 
Claim of M. C. 113 ; 19 J. P. 578 ; Davison v. Gilh 1 East, 69. When a 
right or title. botiA fide claim of right to enter the land for the purpose, as for 
instance under an authority given by a person who claimed to 
be the owner, is set up before the justices, their jurisdiction is 
ousted, as in other cases of right or title asserted before 
them {Reg. v. Cridland, 7 L. & B. 853 ; 27 L. J. (N. S.) M. 
C. 28 ; 29 Law T. 210 ; 21 J. P. 4f04), unless the defendant 
require them to determine the offence founded on the claim, 
or submit objections for the justices* decision, and claim their 
judgment on them in his favour {Reg. v. Justices of Salopt 29 
L. J. (N. S.) M. C. 39 ; 24 J. P. 229 ; Legg v. Pardoe, 30 
L. J. (N. S.) M. C. 108 ; 8 Law T. (N. S.) 371 ; 25 J. P. 39). 
But there must be evidence of some reasonable foundation 
for the claim or right ; an honest belief without that foundation 
cannot oust their jurisdiction ; and the right or title must be 
made on behalf of the defendant, or of those under whom he 
claims to act, not by disputing the title of the prosecutor, the 
lord of the manor or other person ; and it should be such as, if 
true, would be a defence to an action. The justices may de- 
termine whether or not such claim is made bond fide, and 
their determination thereon is subject to review by the su- 
perior court on an appeal made under 20 & 21 Vict. c. 43. 
(See Leatt v. Vine, 80 L. J. (N. S.) M. C. 207 ; 8 Law T. (N. 
6.) 581 ; 25 J. P. 791; 27 J. P. 487 ; Comwell v. Sanders, 
32 L. J. (N. S.) M. C. 6 ; 7 Law T. (N. S.) 356; 27 J. P. 
148; 26 J. P. 770; Reg. v. Peak, 8 Law T.(N. S.) 536). 
The Court of C. P. has decided, that, although a defendant acts 
under the impression that he had leave to sport from another, 
and therefore was unconscious of committing a trespass, he 
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• 

not be a sufficient defence in any case where the ' * 2 wm. 4, 
landlord, lessor or other person shall have the right *V ^^' 
of killing the game upon such land by virtue of any being en'ti-^ 
reservation or otherwise, as hereinbefore mentioned; *ame°an*w 
but such landlord, lessor or other person shall, for any person 
the purpose of prosecuting for each of the two partylntiti^d 
offences herein last before mentioned, be deemed to to the game 
be the legal occupier of such land, whenever the thtj)enj3ty! 
actual occupier thereof shall have given such leave sect. 30. 
or licence ; * 

"And that the lord or steward of the crown of Lord of the 
any manor, lordship or royalty, or reputed manor, JJw of^*^^"' 
lordship or royalty, shall be deemed to be the legal wastes. 
occupier of the land of the wastes or commons 
within such manor, lordship or royalty, or reputed 
manor, lordship, or royalty. • 

[By 23 & 24 Vict. c. 90, s. 11, antey p. 71, the Game licence 
excise "licence to kill game" will be void on con- viJJioSfo"" 
viction under s. 30, supra ; but, of course, another trespass. 
licence may be applied for and granted ; this new 
provision operating as an increased penalty on the 



was liable to conviction, proof of the mens rea not being ne- 
cessary {Morden v. Porter, 7 Com. B. Rep. 641 ; 29 L. J. 
(N. S.) M. C. 226; 1 Law T. (N. S.) 403 ; 25 J. P. 263). 

' Fide s. 12, ante, p. 83, and note^, and s. 7, and the cases 
thereon, as to the relative rights of the landlord and tenant 
to the game, as well as to woodcocks, snipes, quails, land- 
rails or conies. As to coursing hares, see now ante, p. 90. 
The onus of proving a licence, consent or authority falls on 
the party prosecuted ( 1 & 2 Will. 4, c. 32, s. 42, in Chap. 
XII.), who must also show that the party giving such licence 
is qualified to give it (Clark v. Broughton, 3 Campb. 328)» 
and the leave must precede the act complained of {Morden v. 
Porter, supra). The information under this section may be 
laid by any person [see the mode in Chap. XII., post], even ' 
by a gamekeeper, or a person having no interest in the land 
trespassed upon; and it is not necessary that this should 
be done by the owner or occupier, or by their authority {Mor- 
den V. Porter, 29 L. J. (N. S.) M. C. 226 ; 1 Law T. (N. S.) 
403 ; 25 J. P. 263, affirming Middleton v. Gale, 8 Ad. & El. 
155 ; 3 Nev. & P. 372, to the same effect). 

* See 8. 10, antef p. 86, as to the rights of lords of manors, 
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1 & 2 Will. 4, licensed trespasser^ varying with the period his 

^* ^^* licence has to run. But if the person should kill 

game, &c., after the conviction, without then having 

a licence in force, he would be Hable to the penalty 

under 23 & 24 Vict. c. 90, s. 4, ante, p. 62, on 

proof of such conviction, under 1 & 2 Will. 4, c. 32, 

s. 30.]' 

Trespassers Scct. 31 cuacts, — " That whcrc any person shall 

gam "may be ^^ found ou any land,— orupou any of his majesty's 

required to forests, parks, chases or warrens, — in the day-time, 

quit the land . 'f ' -xi^ ji* 

and to tell m search or pursuit of ^me, or woodcocks, snipes, 
and'abo^eV ^'^^^'s* landrails or conies, it shall be lawful for any 
and in case pcrsou having the right of killing the game^ upon 
may^be*^ such land, by virtue of any reservation or other- 
arrested, wise as hereinbefore mentioned,* or for the occupier 
*^nte, p. 80, of the land (whether there shall or shall not be any 
such right by reservation or otherwise), — or for any 
Sect. 81. gamekeeper or servant of either of them, — or for 
any person authorized by either of them, — or for 
the warden, ranger, verderer, forester, master-keeper, 
under-keeper or other officer of such forest, park, 
chase or warren,— to require the person so found 
forthwith to quit the land whereon he shall be so 
found, and also to tell his christian name, surname 
and place of abode ; 

'' And in case such person shall, after being so 
required, offend by refusing to tell his real name or 
Sect. 81. place of abode,— or by giving such a general de- 
scription of his place of abode as shall be illusory 
for the purpose of discovery, — or by wilfully con- 
tinuing or returning upon the land, —it shall be 
lawfulfor the party so requiring as aforesaid, and 
also for any person acting by his order and in his 

"^ The strict legal proof of a previous summary conviction 
before justices, as the statute does not allow of any other, is 
either the conviction itself produced from the office of the 
clerk of the peace, or an examined or certified copy of it when 
filed, coupled with evidence of the identity of the ofiender 
(jDke's <* Synopsis," 8th ed., p. 136). 

" These words, " having the right of killing the game,'* 
are wide enough to include the hirer and renter of the shoot- 
ings, and to exclude the landlord. 
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liid, to apprehend such offender, and to convej him, i ft 2 wni. 4, 
or cause him to he conveyed as soon as conveniently ^' '*' 
may he, before a justice of the peace ; ' 

** And such offender (whether so apprehended or Penalty. 
not), upon being convicted of any such offence 
before a justice of the peace, shall forfeit and pay 
such sum of money, not exceeding five pounds, as 
to the convicting justice shall seem meet, together 
with the costs of tne conviction ; ^^ 

" Provided always, that no person so appre- Party arrest- 
bended shall, on any pretence whatsoever, Jbe de- dUjcharged 
tained for a longer period than twelve hours from unless 
the time of his apprehension until he shall be rJ^^ljusHce 
brought before some justice of the peace;— and that J^|J^*» 'w«^^® 
if he cannot on account of the absence or di<itance 
of the residence of any such justice of the peace, or 
owing to any other reasonable cause,^^ be brought 
before a justice of the peace within such twelve 
hours as aforesaid, then the person so apprehended 
shall be discharged, but may nevertheless be pro- 
ceeded against for his offence by summons or 
warrant, according to the provisions hereinafter 
mentioned^ as if no such apprehension had taken 
place." 

Sect. 32 enacts^ — " That where any persons, to J«"»^'y ®° 
the number of five or more together, shall be found persons 
on any land, —or in any of his majesty's forests, ^°V"^ ''f™^^' 
parks, chases or warrens, — m the day-time, m search lence, &c. 

Sect. 32. 

' A constable should not act under this section unless duly 
authorized and he be aiding the authorized persons named 
who are also present. A person cannot be legally appre- 
hended unless he have been first required to quit the land 
at well as to tell his name, and, at all events, the ** wilfully 
continuing or returning upon the land," must be upon the 
tame land, and for the purpose of pursuing game there (Jl. v. 
Long, 7 Car. & P. 314). The s. 13, ante, p. 50, is not so ex- 
tensive as this. 

'® Fide Chap. XII., post, for the mode of recovery of all 
penalties under the 1 & 2 Will. 4, c. 32 ; and Nos.21, 22, 23, 
p. 107, modes of describing the offences here enacted. 

>* See Evant v. McLoughlan, 4 Law T. (N. S.) 81 ; 25 J. 
P. 211. 
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1 &swi)i.4, or pursuit of game, or woodcocks, snipes, quails, 
"' *^' landrails or conies, any of such persons being then 

and there armed with a gun, and such persons or 
any of them shall then and there, by violence, in- 
timidation or menace, prevent, or endeavour to 
prevent, an^ person authorized as hereinbefore 
mentioned [m s. 31, supra], from approaching such 
persons so found, or any of them, tor the purpose 
of requiring them or any of them to auit tne land 
whereon they shall be so found; or to tell their or his 
christian name, surname or place of abode respec- 
tively as hereinbefore mentioned, — every person so 
offending by such violence, intimidation or menace 
as aforesaid, — and every person then and there aid- 
ing or abetting such offender,--shall, upon being 
convicted thereof before two justices of the peace, 
forfeit and pay for every such offence such penalty, 
not exceeding five pounds, as to the convicting 
justices shall seem meet, together with the costs of 
the conviction; 12— which said penalty shall be in 
addition to and independent of any other penalty 
to which any such person may be liable for any 
other offence against this act."*i* 
Penalty for Scct. 33 enacts,— " That if any person whatso- 
day?time ?n ^^cr shall commit any trespass, by entering or being 
his majesty's in the day-time, upon ajiy of his majesty's forests, 

forests. » 1 i*^ ' ^ -^ . l"' "^ •* i» 

8e S3 parks, chases or warrens, m search or pursuit of 
game, without being first duly authorizea so to do, 
such person shall, on conviction thereof before a« 
justice of the peace, forfeit and pay such sum of 
money not exceeding two pounds as to the justice 
shall seem meet, together with the costs of the con- 
viction." ** 



'' Vide Chap. XIL, post, for the mode of recovery of this 
and other penalties under the 1 & 2 Will. 4, c. 32 ; and Nos, 
2f4, 25, pp. 107( 108, the modes of describing the offences. 

*' The additional penalty here referred to is that under s. 
SO, ante, p. 99, of 61. for being in a party of five. 

^* This section is entirely unnecessary in respect to 
game as defined by the act, the same offence being provided 
in B. 30, ante, p. 98| which applies to woodcocks, &a, alsob 
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[Sect. 34 is the definition of " day-time/' and is i * a wm. 4. 
in note «, p. 98.] "' ^*- 

Sect. 36 enacts, — " That the aforesaid provisions The provi- 
against trespassers and persons foand on any land trespau^^ 
shall not extend to any person hunting or coursing not to appij 
upon any lands with hounds or greyhounds, and hunting" frc 
being in fresh pursuit of any deer^ hare or fox sect. 3&. 
already started upon any other land, — nor to any 
person bond fide claiming and exercising any right 
or reputed right of free warren or free chase, — nor to 
any gamekeeper lawfully appointed within the limits 
of any free warren or free chase,— nor to any lord or 
any steward of the crown of any manor, lordship or 
royalty, or reputed manor, lordship or royalty, — nor 
to any gamekeeper lawfully appointed by such lord 
or steward within the limits of such manor, lordship 
or royalty, or reputed manor, lordship or royalty.^'** 

Sect. 36 enacts, — " That when any person shall Game may be 
be found by day or by night i^ upon any land, — or {jSpMser? 
in any of his majesty's forests, parks, chases or pot deiiver- 

• 1. 'x r*^ J 1. iiingupthe 

warrens,— m search or pursuit of game, and shall same when 

, demanded. 

There is no increased penalty by this s. 33 when the number ^^^' ^* 
of offenders is five or more as in s. 30 ; but by the general 
law (p. 117), each would be liable to 21. Fide Chap. XII., 
post, for the mode of recovery of this penalty ; and No. 26, 
p. 108, for the mode of describing the offence. It is observ- 
able that the 23 & 24 Vict, a 90» s. 11, an/e, p. 71, does not 
declare a licence void after a conviction for this offence, like 
one under s. 30. The acts as to the royal forests are mentioned 
in note 7 ante, p. 85. ^ 

^ This provision does not seem to exempt from the provi- 
sions of the 1 & 2 Will. 4, c. 32, persons hunting or coursing 
who have not found, but are in search of, a hare (Locke, G. 
L. 43). With respect to deer, although not game, and not 
within either of the sections as to trespasses, they are now 
within the rule of the excise laws, and require a licence to 
kill, except in coursing, &c. See 23 & 44 Vict c. 90, s. 2, 
ante, p. 60, and exceptions in s. 5, ante, pp^ 64, 66. See the 
remarks, p. 109, as to the action at conunon law for trespass. 

*' Day-time is defined by s. 34, ante, p. 98, note'. There 
is no definition of ** night " in this act, and therefore that in 
the 9 Geo. 4, c. 69, being the portions of time excluded by 
8. 34, must be followed {Tide Chap. XIII.). The power to 
demand and seize game is not given by the latter act. 

f5 
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1 ftswm.4.then and there have in his possession anj ^me^^ 
^* ^^' which shall appear to have oeen recently killed, it 

Sect. 86. shall be lawful for any person having the right of 
kiUing the game upon such land, by virtue of any 
reservation or otherwise, as hereinbefore mentioned, 
— or for the occupier of such land (whether there 
shall or shall not be any such right by reservation 
or otherwise), — or for any gamekeeper or servant 
of either of them, — or for any officer as aforesaid 
of such forest, park, chase or warren,— or for any 
person acting by the order and in aid of any of 
the said several persons,!^— to demand from the 
person so found such game in his possession, and 
in case such person shall not immediately deliver 
up such game, to seize and take the same from 
him^9 for the use of the person entitled to the game 
upon such landi forest, park, chase or warren." 



FORMS. 

19. Statement For thai you [or be tb« gaid A. B.,] on the day of 

trespaMing > ** *he parish of — - in the said county^ unlawfully 

in pursuit of did commit a certain trespass by entering and being in the 
game, &c., day-time of the same day upon a certain* piece of land in 
* . the possession and occupation of F. G. there, in search [or 
c. 32, 8. 80.) ' pursuit] of game [i/ knowUf wry, to wit, a partridge, or 
woodcocks, snipes, quails, landrails and conies], there, with- 
out the licence or consent of the owner of the land so tres- 
passed upon, or of any person having the right of killing the 



^^ This section does not give a power to seize woodcocks, 
snipes, quails, landrails or conies. 

^* Fide note^ antet p. 103. No constable can act under this 
enactment on the laud referred to, unless ordered to do so in 
aid of the authorized persons who are also present. It is to 
be observed that the Poaching Prevention Act, 25 & 26 Vict. 
c. 114 (Chap. XVI.), is confined to a search by a " constable 
or peace officer '* of the supposed offender when in a " high- 
way, street, or public place." 

^ The demand must be made on the land at the time or on 
fresh pursuit (Wisdom v. Hodson, 3 Tyr. 811). 
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game upon such land, or of any other person having any i fr t will, 4, 
right to authorize you [or the said A. B ] to enter or be °* ^^' 
upon the said land for the purpose aforesaid, contrary, &c. 

For that you {or he the said A. B.] on &c., at &c., to- 20. The like, 

ffether with other persons as yet unknown for together with *° ^^% """*■ 
E»i?r'r»-j4U «.'-i Taal beroffiveor 

E. F , F. G., and other persons as yet unknown J, to the more (Id.) 

number of five or more, unlawfully did commit a certain 

trespass, &c. [Jbllow as inj'orniy No. 19, supra^ to tkeend.'\ 

For that you \or he the said A. B.] on &c., at &c., were 21. Tres- 

for was] found on a certain piece of land in the possession F*il!5/®n"i?" 
J *• run^ir ,. ' r A. ing to tell his 

and occupation of r. Cj. there [or upon a certam forest, or name, &c. 

park, &c., belonging to her majesty, called ] in the day- ^^^' ■• 3i). 

time of the same day, there unlawfully in search [or pursuit] 

of game [or woodcocks, &c.] there without due licence and 

authority for that purpose, and that you were [or the said 

A. B. was] then and there required by the said F. G., then 

being the occupier of the said land, 

[or by G. H., being then the servant, or gamekeeper, 

of the said F. G., then being the occupier of the 

said land], 
forthwith to quit the said land whereon you were [or he was] 
so found, and also to tell your [or his J christian name, sur- 
name and place of abode ; and that you [or the said A. B.], 
after being so required as aforesaid,* unlawfully did offend, 
by refusing to tell your [or hisj real name [or place of 
abode], contrary, &c. 

Proceed to the asterisk* inform No. 21, suprdy then ; un- 22. Giving an 
lawfully did offend, by giving such a general description of illusory de- 
your [or his] place of abode as was ilUisory for the purpose (jj j 
of discovery, to wit, that it was in London [or as the case 
may ^e], contrary, &c. 

Proceed to the asterisk* m form No. 21, svpra, then : 23. Continu- 
nnlawfuUy did offend, by wilfully continuing [or returning] {JfiJSns^u on 
upon the said land for a long space of time, to wit, [half an the land (Id.) 
hour], contrary, &c. 

For that you [or he the said A. B.] on &c., at &c., to- 24. Tres- 
gether with other persons as yet unknown [or together with J^med'and"* 
£. F., F. G., and other persons as yet unknown], to the using vlo- 
number of five or more, were found on a certain piece of 1®"^® (^^' 
land in the possesslou and occupation of F. G. there [or 
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1 ft 2 Will. A, upon a certain forest or park, &c., belonging to her majesty, 

c* S2. called ], in the day-time of the same day, there in 

search [or pursuit] of game [or woodcocks, &c.] there, with' 
out due licence and authority for that purpose, you [or the 
said A. B.] [or one of the said persons, to wit, £. F.J heing 
then and there armed with a gun, and that you [or the 
said A. B.] [or one of the said several persons, to wit, 
£. F.] then and there, by violence [or intimidation or 
menace], to wit [detcribe the violencCj ^c], unlawfully did 
prevent 

[or endeavour to prevent] 
the said C. D. [or one G. H., being then the servant of the 
said I. K.], the occupier of the said land [or as the cane may 
be\ from approaching you [or the said A. B.], and the said 
other persons, so then and there found as aforesaid, for the 
purpose of then and there requiring them to quit the said 
land whereon they were so found [or requiring them to tell 
their christian names, surnames and places of abode respec- 
tively], contrary, &c. 

25. Aiding or Proceed with offence against the principal or principals as 
folJde?fld!'«. •** '*^ last form, and then ; and that you [or he the said F. 
32). ' ' G.j, unlawfully then and there did aid and abet the said 

A. B. to do and commit the said offence, contrary, &c. 

26. Trespass Proceed as in the form No. 19, ante, p. 106, to the asterisk,* 
pursuit Vc. ^^^ ^^^ ' ^o^'^st [or park, or chase, or warren] of her ma- 

ui her majes- jesty the Queen, there called , in search [or pursuit] of 

^'* ^2^^^^* game there, without being duly authorized so to do, con- 
33V '*' trary, &c. 

2. Bv action 2. BT ACTION AT COMMON LAW. 

tU eovunon 

knp. By the common law any person who has a free- 

hold estate in land, subject to no easement or right 
of common or profit in favour of another, is entitled 
to the exclusive use of it, and to defy all comers, 
xind order them off at will, and use just sufficient 
force and no more to drive them on ; and if he 

foes beyond that he puts himself in the wrong ; 
ut this rule is applicable only when the owner of 
the land is himself present.^^ The same authority 

^ 8 Bla. Com. 209 ; Ilott v. WiUces, 8 B. & Aid. 817, per 
iBest, J. ; '8 Burn's /us. 29th ed., p. 256 ; Paterson, G. L. 45. 
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belongs to tbe tenant or occupier, even against his 
landlord, unless some right of entry is reserved. 
The law terms every unwarrantable entry on Every un- 
another's soil a trespass by breaking bis close ; and entry on**^* 
every such entry or breach of a man's close carries another's 
necessarily along with it some damage or another ; ^.* *'^**" 
for if no other special loss can be assigned, there is 
tbe treading down and bruising the herbage, for 
which the owner or the tenant in possession is en- 
titled to recover nominal damages.^^ Indeed, it 
may be said generally that no man can come upon 
another's ground to kill or take game, alive or dead, 
or for anv other purpose, without being liable to an 
action of trespass, whether he find the game first 
on his own land or not and pursue it into the 
other's.^ The following are instances in which casei upon 
such actions have been or may be sustained: a ^^^2^^^^^^^°' 
party without entering the land of another shooting may be bus- 
mto it, and striking the soil with the shot;** ^''!^"h** i 
shooting over it maliciously and with intent to into or^over 
frighten game from a preserve;** with dogs and^^' 
gnns hunting for ^me;'' by coursing or hunting — hunting or 
with hounds, whetner they are in fresh pursuit or «®^^^8! 
not of any deer, hare or fox, started in some other 
or the same land, as the 1 & 2 Will. 4, c. 32, 
s. 35, ante^ p. 106, only excepts persons when (Exception, 
they are '• in fresh pursuit of any deer, hare or l,%l ,. 35.) ' 
fox already started upon any other land," from 
the summary proceeding before magistrates under 
88. 30, 32, 33, which common law remedy is saved 
by 8. 46, ante^ p. 97.*^ Where damage is done 
in coursing with hounds, the action for trespass 



** Levinge's Ir. G. L. 31, 32 ; Locke, G. L. xlii. 

** 2 Bac. Abr. 613; 2 Bla. Com. 417; 2 Bla. Rep. 900; 
DeaM y. Clayton^ 7 Taunt. 489. 

>* Pickering ▼. Rudd, 4 Campb. 220 ; 1 Stark. N. P. 58. 

** Keeble v. Hickeringillt ] 1 East, 574 ; see ante, p. 88. 

* Merest v. Harvey, 1 Marsh. 139; 5 Taunt. 448, in which 
heavy damages were given, the trespass being accompanied 
•< by every kind of insult and aggravation." 

*• BeU» G. L. 118 ; Locke, G. L. xlii. 
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-damage ig the onlv remedy, for the Malicious - Injury Act, 
ing,V4"& 25* 24 & 25 Vict. c. 97, s. 52, which allows a sum- 
^^ti n t^' niary proceeding before justices for malicious and 
applicable; wilful trespasses causing actual damage to pro- 
perty, provides that it shall not extend to "any 
trespass not being wilful and malicious, committed 
in hunting, fishing, or in the pursuit of game, but 
that every such trespass shall be punishable in the 
same manner as if ttiis act had not been passed/' 

— dog on A dog jumping into a close, with the consent or 
ter'sconTent ^^ incitement of the master, is a trespass on the 

— by ser- P^**^ ^^ *^® master. A master is also liable for the 
vants and trespass of his servants and friends with his hounds. 
hounds; Digging or breaking the soil to unearth a fox, 

badger or otter ; or nunting or beating about the 
grounds of another to find them ; or breaking 
hedges in the pursuit, although the law allows the 
entering the lands of others to follow beasts of prey, 

— fox hunter whosc destruction is to the public benefit ; and 
fax °&? not therefore a fox-hunter cannot do more than is abso- 
enterbiiiid- lutely ncccssary to kill the fox or other animal, nor 
^^' can he enter any building of a stranger to take 

— on wastes either.27 A lord of a manor, the wastes and com- 
of manor; mons of whicb being prima facie vested in him, 

may maintain such action against any one who 
trespasses upon them, whether he be a commoner 

— by lord on or not; bot he cannot sport on the lands of the 
other lands; copyhold tcuauts, or indeed on any other lands not 

in his own occupation^ without rendering himself 

— action liable to the action.^^ In the Chapter (I.) as to 
hunters by Property in game and wild creatures, we have casu- 
proprietors of ally adverted to some cases {ante, p. 27) in which 
^*°^®' actions may be brought by the persons entitled to 

game, which may conveniently be repeated in this 

«7 Hill V. Walker, Peake, Add. C. 234 ; Baker v. Berkeley, 

3 C. & P. 33; Levinge, Ir. G. L. 35, 36} Bell G. L. 115— 

122 ; Locke, G. L. xliv. to xlviii. ; 3 Burn's Jus. 29th ed* p* 
249. 

» Bruce v. Helliwell, 5 H. & N. 609 ; 2 Bl. Com. 39, 419 ; 
11 Mod. 74; Bourne y. Taylor, 10 East, 189; Pickering v. 
Noyes, 4 B. & C. 646 ; Faterson, G. L. 21, 22. 
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place, aItboup:h they are doubtless within the prin- 
ciple here stated, viz. - against a hunter who Btarts 
game on the land of B. and kills it in the land of C, 
at the suit of both ; if started and killed in B.'s, at 
the suit of B. ; or if started in a free warren of B. 
(though it be in the hunter's own land) and hunted 
«nd killed in the land of C, at the suit of both, 
although the property in the game, in most of these 
instances, is tne captor's. Likewise, that the taking _ by taking 
or destroying of the youne of game, and the eggs of yo""? birds 

!_• J ^1 1 P '111 ^1^ 1 and their 

birds generally, when not punishable summarily by eggs. 
statute, is the subject of an action of trespass {ante^ 
p. 31). 

Incidental to the subject of trespass is the right of Sphng guns 
owners and occupiers of land to do what they like fraps?***" 
to protect it from intruders, by placing traps and 24 & 25 vict. 
spears thereon. But the 24 & 25 Vict. c. 100, s. 31 c- 100. •»• si.* 
(a re-enactment of 7 & 8 Geo. 4, c. 18), enacts : — 

" Whosoever Bhall set or place, or cause to be set or placed, Setting them 
any spring-gun, man-trap, or other engine calculated to ^i^^ intent 
destroy human life, or inflict grievous bodily harm, with the grfl^v^us 
intent that the same or whereby the same may destroy or bodily harm; 
inflict grievous bodily harm upon a trespasser or other per- 
son coming in contact therewith, shall be guilty of a mis- 
demeanor, and being convicted thereof shall be liable, at the 
discretion of the court, to be kept in penal servitude for the 
term of three years, or to be imprisoned for any term not 
exceeding two yea. s, with or without hard labour; — and who- ©r occupier 
soever shall knowingly and wilfully permit any such spring- permitting 
gun, man-trap, or other engine which may have been set [J^n '** '*" 
or placed in any place then being in or afterwards coming 
into his possession or occupation by some other person to con- 
tinue so set or placed, shall be deemed to have set and placed 
such gun, trap, or engine with such intent as aforesaid : — 

Provided that nothing in this section contained shall ex exception 

tend to make it illegal to set or place any gun or trap, such of vermin 
as may have been or may be usually set or placed with the *^*^*' 
intent of destroying vermin : — Provided also, that nothing and gins in 
in this act shall be deemed to make it unlawful to set or dwelling- 
place or cause to be set or placed, or to be continued set or 
placed, from sunset to sunrise, any spring-gun, man-trap, 
or other engine which shall be set or placed, or caused or 
continued to be set or placed, in a dwelling-house, for the 
protection thereof." 
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There also have been various decisions as to the 
legality of placing dog-spears, k.c., on land with 
and without notice of their being so placed, and the 
result of the authorities is thus summed up : ^ primd 
Jacie, the owner or occupier of the land can no 
longer set spring-guns and man-traps, but he is 
entitled to plant dog-spears and such safeguards in 
his fields and woods. It is, however, always pru- 
dent and fair to the public to put up a notice to that 
effect, for though, strictly speaking, an owner is 
not bound to give any such notice, it always gives 
an owner an advantage in the result, and may in- 
fluence the question of costs in the event of an 
action being brought. Not only may the owner 
of the lands set dog-spears, but he may also put 
strongly-scented baits,^^ so as to lure the dogs or 
cats to their fatal doom. But he must not put 
these strong-scented meats close to the outside 
boundary of his property, for if so the smell will 
then invade the neighbour's field or the highway, 
and so will attract the dogs, and inflaence their in- 
stinct, while they are lawfully on their own soil ; 
and the landowner becomes the aggressor, and is 
liable for the consequences. 

As to the remedy by action, it is either in one of 
the superior courts of law, or in the county court, 
where the damages are laid at less than <^^50, and 
where no title arises.^ The statute law of England 



^ Paterson, 50, 51 ; Ilott v. Wilkest 3 B. & Aid. 804 ; Bird 
Y. Holbrooke 4 Bing^. 628 ; Jordan v. Crump, 8 M. & W. 782 ; 
Deane v. Clayton, 7 Taunt. 489 ; Toumtend ▼. Wathen, 9 East, 
277. 

31 The Poisoned Grain Prohibition Act, 1863, 26 & 27 
Vict. c. 113, prohibits the placing of poisoned grain, seed or 
meal only (see s. 8, Chap. IX.). 

** 9 & 10 Vict c. 95 and 13 8r 14 Vict c. 61, s. 1. By 9 & 
10 Viet. c. 95, s. 58, the County Court is not to try actions in 
which the title to any corporeal or incorporeal hereditament 
or to any franchise is in question, except by consent of the 
parties (19 & 20 Vict. c. 108,8. 25); and such court has juris- 
diction in all actions which may be brought in a Superior 
Court, if the parties agree in writing to it (Id. a. 23). 
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18 defective in not giving some summary and inex- — defects of 
pensive remedy against persons for the trespasses Sefeon/*^ 
described, viz., those where the trespasser is not 
searching for ^ame, nor doing any appreciable 
damage to the land or anything upon it, nor com- 
mitting any act of vagrancy, which are offences 
already provided for, because the expensive and 
dilatory proceeding of an action at law against the 
class of persons who are mostly addicted to tres- 
passing on anothers ground is, to use a common 
phrase, *' a remedy worse than the disease." It is 
true, the owner or occupier can order the trespassers 
off, and, if necessary, use just sufficient force to expel 
them, but he cannot apprehend the trespassers or give 
them into custody, as there is no general authority 
to arrest in such cases (see s. 31, anttj p. 102), unless 
actual breach of the peace has occurred, nor can he 
shoot their dogs, except they are in the act of 
damaging some property (s. 13, antCy p. 50), or 
the owner have a right of free warren, &c., over 
the land.^ Jhis remedy by action is the exclusive 
one whenever any title to the land, or to the right 
of entrv thereon to shoot the game, is in question, 
since then the summary remedy before justices, as 
we have seen {ante, p. 100, note), cannot be applied. 
It is advisable to give a personal notice to the indi- Previous no- 
yidual trespasser, or a printed caution, wherein the IrespasV^ad- 
lands should be particularly described, and any disable/ 
trespass aflerwards committed would then be con- 
sidered wilful. [Vide Forms, p. 114.] 

If the jury in an action in a superior court give a costs of 
verdict for the damage of J65 or greater, the plain- **''*®°* 
tiff is entitled to his costs from the defendant, the 

^ In Scotland, a cheap and prompt interdict or injunction 
is obtainable from the local court (Paterson, xli., 169); and 
in Ireland there is a summary proceeding before justices 
against trespassers refusing to leave after being warned, or 
repeating the offence, if it be done not in hunting, fishing or 
in pursuit of game (14 & 15 Vict c. 92, s. 8). See Jordan v. 
Gibbon, 8 Law T., N. S. 891, that there is no power to give 
into custody for a mere trespass. 
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Costs of trespasser ; but if it be below jS5 the plaintiff is not 
^^^^' so entitled if the judge who tried the cause certifies 
^' that the action was not really brought to try a 
right besides the mere right to recover damages, 
and that the trespass or grievance in respect of 
which the action was brought was not willul and 
malicious, and that the action was not fit to be 
brought" (23 & 24 Vict. c. 126, s. 34). As to the 
defence in such actions, see Locke, G. L. Ixvii. to 
Ixxi., and books on common law practice. 



FORMS. 

27. General Caution. — ^Take notice, that all trespassers on any land 
SSspwr'*" on either side of the adjoining highway, for half a mile in 
(Bell, G. L. length and one mile in depth, on each side of and opposite 
813). to this notice, will be prosecuted as wilful trespassers under 

the Game Act, and otherwise according to law. 

CD. 

Or this at an advertisement : Notice. — Notice is hereby 
given, that all persons found trespassing in search or pursuit 

of game on the estates of ^— and , in the parish of 

— ^, the property of — ^-y Ss^-y will be prosecuted. 

£. F., Steward. 

To Mr. A. B. 

28. Notice to I hereby give you notice not to enter or trespass upon any 

L??rJ*!Slf^« of the lands and hereditaments [if given by a tenant, say, in 
person not to *• n u i • * ^ r j -^ • » •'» 

trespaai. my occupation J belongmg to me [and, if so, m my occupa- 
tion, or in the occupation of £. F. and F. G.l, situate at 

&c., and called , for the purpose of pursuing, taking, 

killing or destroying game [or for the purpose of hunting, 
hawking, coursing, shooting, fishing or fowling], or for any 
other purpose or under any pretence or pretext whatsoever : 
And tnat in case you shall do so after the service of this 
notice [or in case after service of this notice you shall enter 
or trespass upon the said lands and hereditaments, or any 
part thereof, for any or either of the purposes aforesaid], 
you will be deemed a wilful trespasser, and dealt with [or 
proceeded against accordingly]. 

Dated at , this day of , 1863. 

CD. 
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CHAPTER VIII. . 

UNLAWFULLY TAKING GAME, &C. IN THE DAY- 
TIME, IN ENGLAND, 



We have already shown who can take game {ante^ Enactmentg 
p. 5), what licences are necessary to be obtained JJJen!^*^^ 
to kill or take game by owners and occupiers of 
lands, gamekeepers and other persons ; the exemp- 
tions, and the mode of obtaining the licences {antey 
pp. 58 — ^79) ; that game cannot be taken out of 
season, or on a Sunday or Christmas-day {antey 
pp. 46 — 48). We shall in other Chapters give the 
enactments as to the unlawful taking of eggs, of 
birdsof game ^ IX.), taking game by night (Xl II.), 
killing deer (XI\y, killing hares, &c., in warrens 
(XV.), and the Poaching Prevention Act, 1862 
(XV I j. Here it is proposed to give some pro- 
visions which are cumulative upon all these. 

By 1 & 2 Will. 4, c. 32, s. 23, it is enacted,— i &2 wiii.4, 
*' That if any person shall kill or take any game, — ^ ^^* 
or use any dog, gun, net, or other engine or instru- kfiiing^glme 
ment, for the purpose of searching for or killing or without a 

.y- 11. x u • ^1- • J certificate. 

takmg game,* — such person not bemg authorized 
80 to do for want of a game certificate,* he shall^ 

^ The 11 & 12 Vict. c. 29, s. 5, ante^ p. 91, prohibits the 
using of any fire-arms or gun hy night for killing hares or 
other game. 

' This enactment does not apply to woodcocks, snipes, 
quails, landrails or conies, nor to hares killed by an owner or 
occupier thereto authorized, or to those persons who are ex- 
empted from taking out a licence by 23 & 24 Vict. c. 90, s. 5, 
ante, pp. 64, 66, uor to deer ; but the person killing wood- 
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1 & 2 Will. 4, on conviction thereof before two iustices of the 
peace, forfeit and pay for every ^such offence such 
sum of money not exceeding five pounds, as to the 
said justices shall seem meet, together with the 

Sect. 23. costs of the conviction : ' 



cocks, snipes, quails, landrails, or conies, or deer, without 

possessing an excise '* licence to kill game," is liable to the 

penalty of 20/. by 23 & 24 Vict. c. 90, s. 4, ante, p. 62, but 

not to be surcharged any duty as before the 23 & 24 Vict c. 

90 ; see note *^ ante, p. 63. See the proviso to this section, 

infra. The 24 & 25 Vict. c. 96, ss. 12—16, relates to the 

killing of deer (Chap. XIV.). As to the act constituting the 

offence : if a man standing in one parish or county shoot at 

game in another, he uses the gun in the district in which he 

stands {Rex v. Allsopp, I Show. 339 ; May hew v. fVardley, 8 

Law T., N. S. 504). See also 23 & 24 Vict. c. 90, s. 11, 

ante, p. 71, as to forfeiture of licence on conviction of a 

trespass, and the cases noticed under 23 & 24 Vict c. 90, 

s. 4, ante, p. 62. It will lie on the defendant to prove that 

he is qualified by a licence, or exempted from taking it out 

(1 & 2 Will. 4, c. 32, s. 42, post. Chap. XII.). See also note ^ 

ante, p. 101. 

' ■ Vide Chap. XII., po$t, as to the mode of recovery of this 

penalty ; and Nos. 29, 30, p. 119, the statements of the offences. 

Penalty It is said to be clear that where there is a repetition of several 

31^^««i?J^- acts on the same day in pursuit of the same object, the 

ral offenders. i. • • i •/ i« j Ju _«« 

penalty is single, as if an unlicensed person upon the same 

day kill several hares, partridges, &c., or use a dog, and also 
a gun, he is only liable to one penalty under this section 
(Locke, 6. L. 8, 32 ; Oke's " Synopsis," 8th ed. pp. 103, 104, 
138, 139). But he is nevertheless liable to one penalty for 
the taking of game, and another for using a dog at another 
time for the purpose of taking game, if committed on the 
same day within the same or another jurisdiction, but on dif- 
ferent persons' lands or occupations (see Bell, G. L. 104; 
Brooke v. Milligan, 3 T. R. 509 ; Lockp, G. L. 8 ; Paley, 
4th ed. p. 221 ), as the offences are distinct and separate {Reg. 
V. Matthews, 10 Mod. 26) ; and so a trespasser would also, it is 
apprehended, if the acts were distinct and separate, as for 
instance, he went on the same day and in the same place, if 
he once left the place and returned again ( Bell, G. L. 145, 146). 
With respect to the amount of the penalty which may be im- 
posed on offenders where there are several joining in the 
commission of this offence by using one dog, gun, &c., or 
killing a hare, it has long been a moot point whether or not 
it is a joint offence punishable with one penalty of 5/. divia* 
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'* Provided always, that no person so convicted ' * 2 wm. 4, 
shall by reason thereof be exempted from any ^'' 

^ tr J This penalty 

________________^___^___.____________«»___^___ to be comu- 

lative. 

ibie amongst the whole, or a several offence in which the full 
penalty may be imposed on each. It is scarcely necessary to 
refer to the old cases on this point, because in most of them 
a strained and forced construction has been put upon the 
statutes under which they were given , and the current of re- 
cent decisions all incline the other way. We think there is Each of- 
no such distinction between a joint and several offence as has fender liable 
been contended : it is entirely unintelligible ; for where the '° ^|* 
offence arises from the joint act of the parties, each person, we ^^"^ ^' 
apprehend, is liable for all the consequences (as, in fact, each 
case is distinct, depending on the evidence against each per- 
son), unless the act creating the offence plainly intends other- 
wise. The true test in these cases is the wording of the sta- 
tute, as laid down by Aldersorif B., in Reg, v. Dean, 12 Mees. 
& W. 39 (which, however, was an excise case against part- 
Ders, where each was held liable for the same offence), wherein 
he says, — " You must look at the statute to see whether every 
person is to be punished, or every offence is to be punished. 
If every offence is to be punished there is to be one penalty 
only, however large the number of persons that committed it ; 
but if there are several penalties on each person, it is obvi- 
ously otherwise." The more recent case of Reg. v. Justices qf 
Staffordshire (82 L. T. 105 ; 23 J. P. 486), which was upon 
convictions in several penalties under this particular section 
of 1 & 2 Will. 4, c. 32, favours our view that each is liable to 
the full penalty (Oke's << Synopsis," 8th ed., pp. 138, 139), 
and so does the last case of Mayhew v. Wardley, supra, note \ 
Indeed the clause itself appears to us to point to the intention 
of the legislature that every person, and not every offence, 
should be punished. It would be manifestly absurd to parcel 
out a penalty of 51,, where there were, say, twenty offenders, 
when by many sections of this act (1 & 2 Will. 4, c. 32, ss. 30, 
82), the legislature has increased the penalty where the 
offenders go in a party of five or more. How would it be in 
a case where the statute imposes a term of absolute imprison- 
ment ? Could it be apportioned too ? Whichever view may 
hereafter be decided to be the law, some of the parties may, 
it is conceived, be treated as aiders and abettors in the offence 
under 11 & 12 Vict. c. 43, s. 5 (Chap. XII.), and so liable to 
the same penalty as the principal who uses the dog, gun, &c. ; 
for it seems to be admitted that if each did a separate sub- 
stantive act forbidden by this section, each would be liable 
(Christian's G. L. 161 ; Bell,G. L. 192 ; 25 J. P. 28). Inde- 
pendently of these enactments, by the well known principle 
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1 ft 2 wm. 4, penalty or liability under any statute or statutes 
*'-*2. relating to game certificates, but that the penalty 

imposed by this act shall be deemed to be a cumu- 
lative penalty."* 
Officers in By the Annual Army Mutiny Act, 26 Vict. c. 8, 
kiuing^&c, s. 88, it is " for the better preservation of game and 

vth^ °t ^^^ ^^^ ^" ^^ ^^^^ places where any officers shall at any 

leUe. time be quartered," enacted,— "That every officer 

26 Vict. c. 8, who shall, without leave in writing from the person 

a. 88. Qj, persons entitled to grant such leave, take, kill, 

or destroy any game^ or fish in the united kingdom 

of Great Britain and Ireland, shall for every such 

ofl^ence forfeit the sum of five pounds."' 

The like. The Annual Marine Mutiny Act, 26 Vict. c. 9, 

officers in the j f j 



marines. 



of the common law, all persons -present and concerned in 
misdemeanors are principals ; and so by the Forest LawB 
(Bell, G. L. 103). 

* The other penalty referred to in this proviso is the ex« 
else one of 20^ under 23 & 24 Vict. c. 90, s. 4, ante, p. 62. 

^ The term " game " must be understood in its usual sig- 
nification as defined by 1 & 2 Will. 4, c. 32, s. 2, ante, p. 46, 
and, therefore, does not include woodcocks, snipes, quails, 
landrails or conies ; but the offender would be liable to the 
trespass penalty in respect to them (s. 30. ante^ p. 98). 

' Sect. 90 of this act (26 Vict. c. 8) applies the provisions 
of the 11 & 12 Vict c. 43, (the act which regulates the pro- 
cedure in respect to summary convictions before justices in 
England), to the recovery of this penalty in every part of the 
united kingdom, before one or more justice or justices (not- 
withstanding 14 & 15 Vict c. 93 applies to justices' proceed- 
ings in Ireland), except that in default of distress the period 
of imprisonment is increased from three to six calendar 
months. The information therefore must be laid within six 
calendar months of the offence (11 & 12 Vict. c. 43, s. 11 ; 
Oke's "Synopsis," 8th ed., p. 97), and, on conviction, the 
penalty and costs are to be levied by distress (Id. ss. 19, 20, 
21), and, in default of distress, six calendar months' impri- 
sonment without hard labour, unless sooner paid (26 Vict. c. 
8, 8. 90). One moiety of the penalty is payable to the in- 
former, and the remainder, or, if the offence be proved by the 
informer, the whole of it is to be paid to the general agent for 
the recruiting service in London ; and the conviction is to be 
reported by the justice to the secretary at war within four 
days (Id. s. 91). Vide statement of offence, No. 31, p. 120. 
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8. 91, is a similar enactment as to officers in the S0 vict. c. 9, 
royal marine forces, and it enacts,—^' For the better ' 
preservation of the ^me and fish in or near .places 
where any officer shall at any time be quartered, 
every officer who «hal], without leave in writing 
from the pejrson or persons entitled to grant such 
leave, take, kill, or destrov any game or fish within 
the united kingdom, shall for every such offence 
forfeit the sum of five pounds."' 



FORMS." 

For that you [or he the said A. B.] on &c., at &c., un- 29. Killing 
lawfully did kill [or take] certain game, to wit, one [par- ^ **^*"?v 
tridge], you [or he the said A. B.] not being then and there oura licence 
authorized so to do for want of a licence to kill frame, con- (i & 2 vvui. 
trary,&c. 4, c. 32. ..28). 

For that you [or he the said A. B.] on &c., at &Cm un- so. Using a 
lawfully did use a certain dog, to wit, a [lurcher] (and not Jc*' *°take 
being a greyhound), for the purpose of then and there game (Id.) 
searching for [or taking, or killing], 

[or a certain gun, for the purpose of then and there 

killing], 
[or a certain net, or engine, or instrument, to wit, a 
snare, for the purpose of then and there taking] 
game [if knoion toy, to wit, one hare], on certain land in 
the occupation of one £. F. there situate, you [or he the 



f Vide notes ' and ^ supra. 26 Vict. c. 9, ss. 93, 94, con- 
tains similar enactments as in the note ^ with this difference, 
that the conviction may take place before ** any justice in or 
near to the place where the offence shall be committed, or 
where the offender may at any time happen to be," that the 
imprisonment may be with or without hard labour and that 
the conviction is to be reported to the secretary of the ad- 
miralty. 

* These statements of offences are to be used in filling up 
the general forms in Chap. XII., poit. 
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said A. B.] not beine then and there authorized so to do for 
want of a licence to kill game, contrary, &c. 

81. Officers For thatyon [or he the said A. B.] on &c., at &c., being 
ornavy""'^ then an officer in her majesty's army \or marine forces], 
taking game unlawfully did take [or kill, or destroy] certain game [or 

or ^"MaY^* fish], to wit, ^ without any leave in writing for so doing 

''* ' had or obtained from the person entitled to grant such leave, 
contrary, &c. 
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CHAPTER IX. 



UNLAWFULLY DESTROYING GAME, OR BOGS OP 

BIRDS. 



1. Enactments in the Qame Acts, infra. 

2. Destroying Oamey ^c.j hy Poisoned Grain 

or by Firing Crops, Spc, p. 123. 

1. ENACTMENTS IN THE GAME ACTS. ]. Bnaei- 

By 1 & 2 Will. 4, c. 32, s. 3 (in part set out at o^/jJi! 
pp. 46, 47), it is enacted, inter fliia,— " If awy , j^2wiu.4 
person, with intent to destroy or injure any gam&, c. ». 
shall at any time put or cause to be put any poison penaUy for 
or poisonous ingredient on any ground, whether }jyj["f p°*»°° 
open or inclosed, where game usually resort, — or in g"^^ 3 ^^°*^* 
any highway,^ — every such person shall, on convic- part). 
tion thereof before two justices of the peace, forfeit 

' "Game" here must have the restricted meaning as- 
sigrned to the word by 1 & 2 Will. 4, c. 32, 8. 2, ante, p. 46. 
This section applies even to the proprietor of the game, and 
the occupier of the ground ; and it should he observed that,, 
while the use of arsenic is admitted to be necessary as a pro- 
tection to the grain against blight or insects and permitted to 
be used by the H Vict. c. 13, s. 3, and 26 & 27 Vict. c. 113^ l4Tiet.e. IS; 
8. 4, p. 126, in the steeping of seed wheat, the gist of the 26 ft 27 Vict, 
offence— the intent to destroy or injure game — will be all but*' ^^'* 
impossible of proof, where the grain or seed is placed into the 
soil, and this section will apply only where the poison is put 
on the ground for no useful purpose. By the 26 S[ 27 Vict 
c. 113, 8. 3, poet, p. 125, which is more extensive than this 
section both as to the poison and the place, no '* Intent" is 
necessary, thereby curing the defect in the Game Act. The 
11 & 12 Vict c. 29, 8. 5, ante, p. 91, contains also a prohibi- 
tion against the use of poison for destroying ** hares or othec 



game," 



Q 
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1 * 2 ^"^^ ♦» and pay such sum of money, not exceeding ten 
pounds, as to the said justices shall seem meet, 
together with the costs of the conviction."* 
Scotland and J^Q Scotland and Ireland there is no provision 
Ireland. corresponding to the above enactment ; but in Scot- 
land there is the 11 & 12 Vict. c. 30, s. 4, which 
imposes no penalty (Chap. XVIII., Sect. 3). The 
26 & 27 Vict. c. 113, p. 124, will therefore apply to 
such an offence in Scotland and Ireland. 
Penalty for Scct. 24 cnacts,— " That if any person not having 
destroying the right of killing the game upon anv land, — nor 
eggs of game! b^^ing permission from the person having such 
*«• right, — shall wilfully take out of the nest or destroy 

Sect. 24. i^ jjjg jjgg^ upon such land the eggs of any bird of 
game, — or oi any swan, wild duck, teal or widgeon, 
— or shall knowingly have in his house, shop, pos- 
session or control, any such eggs so taken',—- every 
such person shall, on conviction thereof before two 
justices of the peace, forfeit and pay for evay egg 
so taken or destroyed, or so found in his house, 
shop, possession or control, such sum of money, 
not exceeding five shillings, as to the said iustices 
shall seem meet, together with the costs of the con- 
viction." 

As to destroying game or rabbits by night, see 
Chap. XIII., ''Poaching by Night;' and 11 & 12 
Vict. c. 29, s. 5, antBf p. 91. 

* Vtde Chap. XII., pottt for the mode of recovery of this 
penalty, and Nos. 82, 83, 84, p. 128, for the forms of stating 
the offences in justices' proceedings. 

* Fide ante, p. 80, as to who has the right to the game, as 
^defined by 1 & 2 Will. 4, c. 32, s. 2, ante, p. 46. It is re- 
markable that although the ^ggs of swans, wild ducks, teal 
And widgeons are protected in the breeding season, the birds 
themselves are not also then or at any time protected or men- 
tioned ID theOanwe Licences Act ; nor are the eggs of woodcocks, 
snipes, quails or landrails. With respect to swans, they are 
the subject of larceny where they have been marked and 
pinioned, or evjen Hnmafked, if tame, kept in a mote, pond or 
private riv€r % but larceny cannot be committed of their eggs, 
because the statute has appointed a less punishment for them. 
(East's P. C. 2, «07 ; Lacfce, G. L. 88 ; Woohrych, G. L. 20-- 
24). See Ibrtber Chap. I. mOs^ p. 88. 



Ch. 9. — Unlawfully destroying Game, SfC. 123 

FORMS.* c"^"'*' 

For tbat you [or he the said A. B.] on &c., at &c., un- S2. Laying 
lawfully did put [or cause to be put] certain poison [or a E®!!i"/V!i^*^^ 
certain poisonous ingredient] m certain open [or inclosed] s.) 

ground there, called , where game then usually resorted, 

[or in a certain highway there, called ], 

with mteot thereby then and there to destroy [or injure] the 
said game, contrary, &c. 

For that vou [or he the said A. B.] on &c., at &c,, un- 33. Taking 
lawfully and wilfully did take out of [or destroy in] a cer- eggs, or de- 
tain nest, then being found upon certain land there, called 'hem^uf the 

[or in the occupation of one E. F.] three eggs of a nest (Id. s. 

certain bird of game, to wit, a partridge [ore%^ of a swan, ^^)* 
or wild duck, or teal, or widgeon], you [or he the said 
A. B.] not having then and there the right to kill game 
upon the said land, and not having then and there permie- 
sion so to do from any person having auch right, contrary, 
&c. 

For that you [or he the said A. B.] on &c., at &:c., un- 94. Having 

lawfully and knowingly did have in your for hisl house ®k^", *** PPf; 
.1 ?. . r L • . n*- -* ^session (Id.) 

there situate [or shop, possession or control] seven eggs of 

a certain bird of game, to wit, a partridge, &c. [or eggs of a 
swan, wild duck, teal or widgeon], which had been thereto- 
fore unlawfully and wilfully taken out of a certain nest upon 

certain land there, called [or in the occupation of one 

£. F.^, you [or he the said A. B.] then and there well 
knowing the said eggs to have been so taken as aforesaid, 
and not having then and there permisaioQ so>to do from any 
person having such right, contrary, &c. 



2. BESTROTING GAME, &C. BT POISONED GRAIN, 2. Dntroying 

OR FIRING CROPS, &C. ^f ' ^' ^ 

' poisoned 

As ^me and other birds and animals are de- J^^*'^^,^ 
stroyed by indirect means, as by the placing oi^e. 
poisoned grain on land, both with slu^ without any 
intent to destroy them, and by damaging and firing 

* These statements of offences are for use with the general 
forms in Chap. XIL 

o2 
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1 & 2 Wfli. 4, crops of corn or heaths, plantations, &c., the 
^- ^2- Poisoned Grain Prohibition Act, 26 & 27 Vict. c. 

113, which is applicable to the United Kingdom ; 
the penal clauses of the Malicious Injuries Consoli- 
dation Act, 1861, 24 & 25 Vict. c. 97, applicable 
to England and Ireland only, and the acts as to 
Mairburn in Scotland and Ireland, may be appro- 
priately placed or referred to in this chapter. 
Poisoned The 26 & 27 Vict. c. 1 13, passed 28th July, 1863, 

butin a'ci!*' ^®'"R ^^ ^^* '^ prohibit the Sale and Tfse of 
26 & 27 Vict. Poisoned Grain or Seed,^ recites that, ** it is ex- 
^* ''^' pedient to prohibit the sale and use of poisoned 

grain or seed,*' * and enacts the following offences 

and exemptions: — 
Penalty for Scct. 2, cnacts, — " Every person who shall oflFer 
sonld^grain, ^^ cxposc for Sale or sell any grain, seed, or meal 
aeed.ormeai. which has been so steeped or dipped in poison, or 
Sect. 2. with which any poison or any ingredient or prepara- 



^ By sect. 1, " This act may be cited for all purposes as 
<The Poisoned Grain Prohibition Act, 1863.' " 

' This act is designed to prevent the destruction of birds, 
whether within the denomination of game or not, poultry and 
other animals, as well as the danger to human life, of late so 
prevalent through the use of poisoned grain, seed and other 
preparations purporting to be useful to destroy sparrows and 
vermin. It aoes not in terms apply to or affect the provi- 
sions of the Game Acts, except that s. 3 will, as stated in 
note *, p. 121 , extend and remove a defect in the enactment of 
1 & 2 Will. 4, c. 32, s. 3, as to poison placed on ground with 
intent to injure game ; nor will the act interfere with the legi- 
timate objects of agriculture in the employment of poisonous 
solutions for washing sheep, or the steeping of seed corn in 
poison, as now lawfully practised by some agriculturists 
(see s. 4, postf p. 126); nor will it, being confined to the sale 
of poisoned grain, seed, or uteal, and their use out of doors, pre- 
vent other modes of destruction of sparrows and other small 
birds not already protected by law (as it should have done, 
as pointed out by the writer at p. 25), or the sale of any poi- 
sonous ingredient or preparation other than poisoned grain, 
seed or meal, or the use of any poisonous preparations, grain, 
seed, meal or otherwise, in dwelling-houses, for destroying 
mice, &c. (see s. 2, and notes ^ and *. ) It should also be 
observed that the set prohibits the sale of poisoned meal for 
any purpose; but, as observed in note % p. 126, it may be 
used in-doors* 
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tion has been so mixed, as thereby to render the same 2« & 37 vict. 
poisonous, and calculated to destroy life,^ shall in °' ^*^' 
either case for every such offence, upon summary 
conviction, as hereinafter provided [in sect. 5, p. 
126], forfeit any sum not exceeding ten pounds." 

Sect. 3, enacts, — " Every person who shall know- Penalty for 
ingly and wilfully sow, cast, set, lay, putj or place,— l^J^onid''^' 
or cause to be sown, cast, set, laid, put, or placed, — grain, seed, 
into, in, or upon any ground or other exposed place g' ™ ^ ' 
or situation, any such grain, seed, or meal which has 
been so steepea or dipped in poison, or with which 
poison or any ingredient or preparation has been so 
mixed as thereby to render such ^ain, seed, or meal 
poisonous, and calculated to destroy life," shall, 

7 By the act 14 Vict c. 13, regulating the sale of arsenic, 14 Vict. c. IS. 
arsenic is permitted to be sold under certain regulations, 
" for use in agriculture " (i.e., " to steep wheat," see s. 3, and 
schedule). This act remains in force, as will be seen by the 
exemption clause, s. 4, p. 126, the sale and use of solutions for 
washing sheep not being touched by the statute law. Chemists 
and others may therefore continue to sell grain or seed which 
has been prepared by being steeped in arsenic or other poison- 
ous solution or infusion for dressing, protecting or preparing 
it *' for btmd fide use in agriculture only," as well as othw 
poisonous ingredients or preparations ; but they are not to 
Fell for any other purpose any poisonous grain or seed, and 
for no purpose whatever any poisonous mealt calculated to 
destroy life, even of a sparrow or vermin in a house or out of 
it. Fide form of statement of offence. No. 35, p. 130. 

' This enactment, read in connection with s. 4, p. 126, im- 
poses the penalty on the person who shall sow, cast, set, lay, 
put or place, &c., the poisoned grain, seed or meal *' into, ia 
or upon " the ground or exposed places mentioned, — but ex- 
cepts the sowing (and that only) of grain or seed which has 
been prepared, as permitted by s. 4, " for bond fide use in 
agriculture only." Therefore, if poisonous grain or seed, 
whether so prepared or not, is laid, &c. on, but not sown in 
the ground or other place ; or if poisonous grain or seed, 
though not so prepared (if that can be), is sown in the 
ground ; and also when poisonous meal is either sown, laid 
or placed, &c., in the places named, — the section appears to 
apply, nde form of statement of offence, No. 36, p. 130. But 
occupiers and others are not prevented by this or any other 
act from placing in their dwelling-houses or other buildings 
any poisonous preparations, whether it be of grain, seed, 
meal or anything else, for destroying mice or other vermin ; 
but see note ^ tupra, as to the purchase of such articles. 
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uuti Yiet. upon a sumiDaiy conyiction thereof as hereinafter 
^' "^' provided [in sect. 5, infra\, forfeit anj earn not ex- 

ceeding ten pounds." 
Solution* or Scct. 4, enacts. — " Nolliine in this act shall pro- 

infllSiODS, &C. v»i 'A A-L IT • • i» 1 11* 

allowed for hiDit the otienng or exposmo; for sale or selling or 
c5tu»**^ the use of any solution or infusion, or any material 
Sect. 4. ^^ ingredient for dressings protecting, or preparing 
any grain or seed for hon& fide use in agriculture 
only, or the sowing of such last-mentioned grain or 
seea so prepared."' 
'^^^^[f'y °' Sect. 5, enacts, — " All penalties imposed hy this 
^° ^'' act may be recovered in England ana Ireland be- 
fore two justices of the peace, and in Scotland be- 
Appiication fore two justices of the peace or the sheriff;— and 
Viet. c. 4s, ^o' t^&t purpose in England and Scotland the pro- 

vict^cts'to ^^®^^°^ ^^ ^"® ^' ^^ ^^® eleventh and twelfth years 
this act. ' of her present Majesty, chapter forty-three, and in 
Ireland the •* petty sessions (Irelaiul) Act, 1851," 
shall extend and apply to this act, and to all pro- 
Sect. 5. ceedings in relation tnereto ;— and it shall not in any 
such proceedings be necessary to allege or prove the 
ground or other place where an offence is com- 
mitted to be the property of or occupied by any 
person: 
a^!on°tabi°i** Provided always, that the convicting justices or 
eiumedto^ sheriff may, if they or he shall think nt, award to 
pinaity"' *^® informer or prosecutor (not being a police con- 
stable or peace officer) in any such proceedings any 
portion not exceeding one moiety of any penalty 
recovered under the aforesaid enactments : 
Indemnity to Provided also, that every informer or prosecutor, 
w^tnet»e», ^^^ evcry person who shall give evidence against 
any other person proceeded against under this act, 
shall be freed and discharged from any such penalty 
which he may have incurred for or by reason of 
his having participated or aided in the commission 

' The sale, use, and sowing of seed so dressed, was. as we 
have said, note ^, npra, permitted by the Arsenic Act, 14 
Vict. c. 18. This section gives permission for the sale and 
use of the [poisonous] solution, &c., as well as to the sowing 
of the prepared grain. 
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of the offence with respect to which he ehall so in- 26 a^ 27 viot. 
form or prosecute or give evidence, provided the*'"'* 
information against such other person has been laid, 
or such evidence has been given, before the laying 
of any information (if anv) against such informer, 

Erosecutor or witness for the recovery of any penalty , 
e may have so incurred." 
> As this act applies to the three parts of the Procedw. 
United Kingdom, the following epitome of the sta- 
tutory procedure in each may be useful : 

In England and Scotland^ under 11 & 12 Vict — England. 

c 43«— . and Scotland. 

1. Tbe information must be preferred before one justice 

within six calendar months (s. 11) : 

2. A summons or warrant may be issued to tbe defend- 

ant iu the first instance, or a warrant on disobedience 
of the summons (ss. 1,2): 

3. Defendants may be bailed with or without turetiea on 

adjournment of the hearing (s. 16) : 

4. A justice may issue a summons to any witness for either 

party (s. 7) : 

5. The hearing must be in open court, where either party 

may appear by counsel or attorney (s. 12); and it 
may be ex parte on proof of service of summons 
(s. 13); or, if informant do not appear, the infor- 
mation may be dismissed with or without costs, to 
be paid by informant (ss. 13, 14, 18, 26) : 

6. Costs may be ordered in all cases with penalty 

(s. 18): 

7. Informers are competent witnesses, but not defendants 

or their wives (14 & 15 Vict. c. 99): 

8. Convictions will be in the Form I 1 in Sched. to 11 

& 12 Vict. c. 43 (8.17): 

9. The penalty and costs adjudged to be paid will be re- 

covered by distress of the defendant's goods (s. 19); 
and in default thereof, imprisonment, without hard 
labour, for not exceeding three calendar months 
unless sooner paid (s. 22; 21 & 22 Vict. c. 73, 8.5) 
on the warrant of any one justice of the county, 
&c. (11 & 12 Vict c. 43, 8. 29) : 

10. The costs of defendant's conveyance to prison may be 

added to the penalty and costs (s. 23) : 

11. Forms of proceedings are provided by the act (s. 32) : 

12. There is no appeal allowed to the quarter seasions, but 
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26 * w Vict. eitber party may appeal on a question of law only to 

*• a superior court, under 20 & 21 Vict c. 43 : 

Procedwe. ig^ rpj^^ penalty or portion not given to the informer will 

be paid by the justices* clerk to the treasurer of the 
county, &c. (s. 31). 
[ Vide the detailed practice and provisions, Oke's " Sy- 
nopsis,*' 8tb ed. pp. 9 1 — 1 90.] 

— Ireland, In Ireland, under 14 & 15 Vict. c. 93 : — 

1. The complaint must be preferred to one justice within 

six calendar months (s. 1 0) : 

2. A summons is to issue to the defendant in the first 

instance, or a warrant on disobedience of the sum- 
mons or if he is keeping out of the way of service 
(88.11, 12): 

3. Defendants may be bailed with or without sureties till 

the hearing (s. 1 1 ) ; or on adjournment of hearing 
(8.20): 

4. A justice may issue a summons to any witness for 

either party and require the production of docu- 
ments (s. 13) : 

5. The hearing must be in petty sessions and in open 

court, were each party may appear by counsel or 
attorney (ss. 8, 9); and it may be ts parte on proof 
of service of summons, or if the complainant do not 
appear the complaint may be dismissed with costs 
(s. 20) : 

6. Costs may be ;iwarded with the penalty (s. 22, art. 9): 

7. Informers are competent witnesses, but not defendants 

(s. 13, art 3): 

8. Decision to be entered in books and have the effect of 

a conviction (s. 21): 

9. The penalty and costs ordered will be recovered by 

distress of the defendant's goods, and in default 
thereof imprisonment with or without hard labour 
for not exceeding three months, according to a scale 
given, unless sooner paid (s. 22) ; by the warrant of 
any one justice (s. 23) : 

10. Forms of proceedings are provided by the act (as. 36, 

37): 

11. An appeal is allowed to the defendant to the quarter 

sessions, where the penalty imposed exceeds 1/., or 
the imprisonment exceeds one month (s. 24) ; and 
in addition there is the appeal to a superior court 
allowed to either party upon a point of law only 
under 20 & 21 Vict c. 43 : 
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12. The penalty or portion not given to the informer will 26 ft 37 Vict. 
go to the crown (14 & 15 Vict. c. 93, s. 22, art. 8; °- ^*'* 
and see 14 & 15 Vict. c. 90, s. 13.) 

By the Malicious Injuries Act, 24 & 25 Vict, setting fire 
c. 97, s. 16, it is enacted, — ** Whosoever shall un* cornT&c?' 
lawfully and maliciously set fire to any crop of hay, 24 & 25 viot. 
grass, corn, grain or pulse, or of any cultivated ®- ^'• 
vegetable produce, whether standing or cut down, 
or to any part of any wood, coppice, or plantation 
of trees,— or to any heath, gorse, furze, or fern, 
wheresoever the same may be growing, — shall be Felony, 
guilty of felony, and being convicted tnereof shall 
be liable, at the discretion of the court, to be kept 
in penal servitude for any term not exceeding four- 
teen years and not less than three years,— -or to be 
imprisoned for any term not exceeding two years, sect. I6. 
with or without hard labour, and with or without 
solitary confinement, and, if a male under the age 
of sixteen years, with or without whipping."*^ 

Setting fire to stacks of corn, &c. is a felony by s. 
17; and the attempt to set fire to either crops or 
stacks is also a felony by s. 18. Accessories before 
and after the fact are punishable under sect. 56. 

SecU 41, which provides also for the summarv injuring 
punishment of persons " maiming or wounding «*™®- 
any bird, &c., being " the subject of larceny at 
common law," will apply to live game, reclaimed sect. 41. 

^ Of course, this punishment can only be imposed on an procedure, 
indictment triable at the assizes only (b ii Q Vict. c. 38, s. I), 
the procedure before justices in relation to which is regulated 
by 11 & 12 Vict. c. 42; Oke's *' Synopsis," 8th ed., pp. 681 
—759. But reference should be made here to a few enact* 
ments in the 24 & 25 Vict. c. 97. By s. 61, persons in the 
act of committing any offence may be apprehended without a 
warrant. By s. 57, persons loitering at night (which the act Sect. 57. 
does not define» but see 24 & 25 Vict. c. 96y s. 1, Chap. XIV.), 
and suspected of having committed or being about to com- 
mit any felony, may be taken by a constable. The court may 
require sureties of the offender in addition to the punishment 
<8. 73). The costs of prosecution are allowed in felonies (7 
Geo. 4, c. 64 ; Oke's '* Synopsis," 8th ed., p. 756). See form, 
No. S7» p. 131, statement of offence for the commitment. 

oS 
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24fr25Vict. or confined, or reduced into possession. See tlie 

*'• *'• enactment in Chap. XXII., po8t, 

Muirburn. Muirbum in Scotland is punishable nnder the 

13 Geo. 3, c. 54, ss. 4—7, given in Sect. 6 of Chap. 

XVIII. ; in Ireland, under 10 Will. 3, c. 8, s. 7, 

and 27 Geo. 3, c. 35, s. 3, given in Sect. 8 of Chap. 

XIX. 



FORMS. 

85. statement For that you [or he the said A. B.] on &c., at &c., un- 
•elitag.'^&c. lawfully did offer [or expose for sale, or sell to one E. F.] 
poisoned certain grain [or seed, or meal] which had been theretofore 
grain, seed ^ steeped or dipped in certain poison, 

or meal r '^ vu l* l ^ • "^ • • j« _^ 

(26 & 27 Vict. [or With which a certain poison, or ingredient, or pre- 

c. lis, 1. 2). paration had been theretofore so mixed], 

as thereby to render the said grain [or seed, or meal] 
poisonous and calculated to destroy life, (adding m the coie 
of grain or teed, " the same poison, or ingredient, or prepara- 
tion, not being a solution or infusion or a material or ingre- 
dient for dressing, protecting or preparing the said grain, 
or seed, for bona fide use in agriculture,") contrary to the 
Poisoned Grain Prohibition Act, 1863, section 2. 

36. The like, For that you [or he the said A. B.] on &c., at &c., un- 

poiswiMi**'' lawfully did knowingly and wilfully sow, cast, and set, [or 

grain, seed, lay, put, and place], 

or meal (Id. £^ cause to be aown, caatt^ and set, or laid, put, and 

placed}, 

into, in and upon certain ground there called , [or in 

and upon a certain exposed place and situation there, to 
wit, upon a certain tree, or wall, or building, &c.] certain 
grain [or seed, or meal] which had been theretofore so 
steeped or dipped in certain poison, 

[or with which a certain poison, or ingredient, or pre- 
paration had been theretofore so mixed], 
as thereby to render the said grain [or seed, or meal] 
poisonous and calculated to destroy life, {adding in the case 
jof grain or seed, " the same poison, or ingredient, or prepa- 
ration, not being a solution or infusion or a material or io- 
gredieot for dressing, protecting or preparing the said grain, 
49r seed, for hand fide use in agriculture ;" — and if the f^ence 
it the iMoing, further adding, *< and the said grain, or seed, 
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80 sown, cast and set, not being so prepared,") contrary to 
the Poisoned Grain Prohibition Act, 1863, section 3. 

For that he the said A. B., on &c., at &c., unlawfully, 87. The like, 
maliciously and feloniously did set fire to a certain crop of netting fire to 
com, to wit, ten acres of wheat \or crop of gram, or pulsej, heath, wood, 
the property of [the said] C. D. there standing and grow- |^c. (24 & 25 
ing [or cut down], J^^JJlj^* ®'' 

[or to a certain part of a certain wood, or coppice, or 

plantation of trees, called , there situate], 

\or to certain heath, gorse, furze, or fern, there grow- 

the property of [the said] C. D., contraiy, &c. 
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CHAPTER X. 



THE LICENCES TO DEAL IN GAME, AND LIABILI- 
TIES OF DEALERS THROUOHOUT THE UNITED 
KINaDOH. 



Twoiieeneei We have said, in the Introductory Observations 
necessary, ^p gj^ ^y^^^ there are two licences required to be ob- 
tained by dealers in game; the first from thejustices, 
and the other from the excise. We will now give 
the enactments relating thereto, and others as to the 
liabilities of and penalties on dealers contravening 
the statutes in tne buying and selling of game, 
which, by the operation of 23 & 24 Vict. c. 90, 
s. 13, postf p. 135, apply to the United Kingdom, 
previous to which there was no statutory regulation 
in Scotland or Ireland. 
What game. The word " game," it may be observed generally, 
as here used, must be understood to apply to that 
defined by 1 & 2 Will. 4, c. 32, s. 2, ante, p. 46 ; 
and sect. 13 of 23 & 24 Vict. c. 90, post, p. 135, 
imports that definition, as well as applies the close 
time of England (which differs from those of 
Scotland and Ireland, see ante, p. 9) into Scotland 
and Ireland, so far as respects dealing in game, and 
supersedes their own definition of "game" and the 
close season, — which, therefore, is the same through- 
' out the kingdom for the purposes of the enactments 
in this Chapter and Chapter XI. 
1 &2 wm.4, ' By 1 & 2 Will. 4, c. 32, s. 18, it is enacted, — 
c. 82. "That the justices of the peace of every county, 

hoida"pe- aiding, division, liberty, franchise, city or town 
ciai session shall hold a special session in the division or dis- 
Irranung u. trict for which they usually act in the present year. 
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between the fifteenth and the thirtieth days of Oc* i se 2 wm. 4, 
tober, and in every succeeding year in the month ^' '*" 
of July/ for the purpose of granting licences to ^nras'to 
deal in game^ of the holding of which session seven <*«*! ™ 8*°»«' 
days* notice shall be given to each of the justices ^^^- **• 
acting for such division or districti^ — and the majo- 
rity of the justices assembled at such session, or 
at some adjournment thereof, not being less than 
two, are hereby authorized (t/* they shall think ^t) 
to grant, under their hands, to any person being a 
householder or keeper of a shop or stall within such 
division or district, — ^and not being an innkeeper or Persons not . 
victualler, or licenced to sell beer by retail,'— nor ce^ed.' 



^ By 2 & 8 Vict. c. 35, s. 4, the time of the holding of this 2 ft 8 Vict, 
special sessions was altered, for, after reciting this section c* ^> *• ^* 
(18), which is imperative on the justices, it enacts, *' That 
from and after the passing of this act it shall be lawful for the 
said justices of the peace to hold in their respective divisions 
or districts a special session for the purpose of granting 
licences to deal in game, not only in the month of July, but 
also at any time, and from time to time as often as they shall 
see Jit after the said month of July in every year ; and it shall 
also be lawful for the majority of the said justices (not being 
less than two), assembled at any such session, or at any ad- 
journment thereof, to grant licences to deal in game, in like 
manner directed by the said last-recited act [1 & 2 Will. 4, 
c. 82], and under and subject to the provisions and regula- 
tions thereof; — provided always, that, of the htlding of any 
such special sessions, seven days' notice shall be given to 
each of the justices acting for the division or district in which 
such session is intended to be held ; — provided also, that 
every licence to deal in game, at whatever time the same hath 
been or shall be granted, shall continue in force from the 
granting thereof, until the first day of July then next follow- 
ing, and no longer ; anything in the said last-recited act, or 
in such licence, to the contrary notwithstanding." 

^ The mode of convening the special sessions is by a 
notice from one justice addressed to each of the other justices 
of the division (7 & 8 Vict. c. 33, s. 7; Oke's •* Synopsis," 
8th ed., p. 895). Forms, Oke's ** Formulist," 3rd ed., pp. 
571, 593. 

' But by 8. 26, post, p. 147f an innkeeper or tavernkeeper 
may without this licence sell game for consumption in his 
bouse, if he has procured it from a licensed dealer. 
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1 ft s wm. 4, 

c. 32. 



Dealers in 
game to put 
up a board. 



How long 
licence in 
force. 



Proviso as to 
partners. 

Sect. 21. 



Licences 
when to be- 
come void. 

Sect. 22. 



being the owner, guard or driver of any mail coach 
or other vehicle employed in the conveyance of the 
mails of letters, or oi any stage coach, stage waggon, 
van, or other public conveyance,— nor being a car- 
rier or higgler,*— nor being in the employment of 
any of the above-mentioned persons, — a licence 
according to the form in the schedule (A.) annexed 
to this Act, empowering the person to whom such 
licence shall be so granted to buy game at any place 
from any person who may lawfully sell grame by 
virtue of this act, and also to sell the same at ana 
house, shop or stall only, kept by him ;^ 

'^ Proviaed that every person, while so licensed 
to deal in game as aforesaid, shall affix to some part 
of the outside of the front of his house, shop or stall, 
and shall there keep, a board, having thereon, in 
clear and legible characters, his christian name and 
surname, together with the following words (that 
is to say), * Licensed to deal in game ;' 

" And every such licence granted in the present 
year shall begin to be in force on the first day of 
November in the present year, and shall continue in 
force until the fifteenth day of July, one thousand 
eight hundred and thirty-two, — and every such 
licence granted in any succeeding year shall con* 
tinue in force for the period of one year next after 
the granting thereof." [But see second proviso to 
2 & 3 Vict. c. 35, p. 133, note i.] 

Sect. 21 enacts,—" That persons being in partner- 
ship, and carrying on their business at one house, 
shop or stall only, shall not be obliged by virtue of 
this act, to take out more than one licence in anv 
one year to authorize them to deal in game at such 
house, shop, or stall.'' 

Sect. 22 enacts, — " That if any person licensed by 
virtue of this act to deal in game, shall, during the 
period of such licence, be convicted of any o&nce 



^ There isno appeal against the juBticeB* decision. Fidl^the 
form of licence by justices, No. 88, foit, pp. 141. VUe s. 28, 
pott, p. 140, for penalty for lellkig at more dian one house, &c. 
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whatever against this act,^ such licence shall there- 2s » 24 vict. 
upon hecome null and void." « ^^'*- "• ^• 

The 23 & 24 Viet. c. 90/ s. 13, enacts that, — Provisions of 
" All the clauses and provisions of the two several J *2^ ^^' *» 
acts passed respectively in the first and second years 2*& s vict. 
of King William the Fourth, chapter thirty-two, [i Hcencw^to 
and the second and third years of ner present ma- deal in game, 
jesty, chapter thirty-five, relating to the granting tSroughoSr* 
of licences hy justices of the peace to deal in game, ^fn^dom^ 
and to the holding of special sessions by such jus- ^^ °^' 
tices in their respective divisions or districts for the 
purpose of granting such licences, — and also all the 
clauses, provisions and penalties contained in the 
said acts or either of them relating to dealers in 
gamcy and to the selling of gamCj either by or to 
such dealers or others, — shall, so far as the same 
are consistent with the express provisions of this act, 
and as the same are altered or amended by this act, 
extend to and be of full force and effect in and 
throughout the whole of the United Kingdomy^--2ind 
shall be observed, applied and enforced as if the 
same, so altered or amended, and made consistent 
with the express provisions of this act, had been 
herein repeated and specially enacted ; 

" Provided always, that no person shall be au- No person to 

• '' sell game ex- 

* The offences by licensed dealers are contained in 88. 4 
and 28 of 1 & 2 Will. 4, c. 32, post, pp. 1.37, 139. 

* But the person would not be prohibited from applying 
for or being granted another licence expiring on the nrst of 
July following the date of granting it The " licence to kill 
game ** held by persons convicted of a trespass under 8. SO, 
ante, p. 98, is also forfeited by 23 & 24 Vict. c. 90, s. 11, 
antet p. 71, but the game itself is not forfeited. 

^ See note', ante, p. 59. 

* The effect of this section is to apply the provisions of the 
English act, 1 & 2 Will. 4, c. 32, as to the definition of **game," 
and the prohibited times for buying and selling certain birds, 
to Scotland and Ireland, and, therefore, to licensed dealers as 
well as others dealing in game or those birds in those parts of 
the kingdom. The enactments, however, in the Scotch and 
Irish acts as to killing and taking the game there are left 
untouched by this section ; and consequently, as the seasons 
for taking are different than in England, at some periods of 
the year it may be there an offence to kill the game and yet 
none to sell, buy or have it (Paterson, G« L. 199)* 



act. 
Sect. 14. 
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23 ft 24 Yict. thorized to sell game to anj licensed dealer unless 
^' ^^' he shall bare taken out a three-pound licence under 

Pereons 11- ®®®^' ^^ ^^^^% — " Evcry persou who shall have 
censed by obtained any licence to deal in game from the jus- 

to deaf to*' *'^^^ ^^ ^^® pcacc, uuder the provisions of the said 
game to pay two scvcral acts [1 & 2 Wilt. 4> c. S2y and 2 & 3 
a^cenc?'**" Vict. c. 35] in the preceding clause mentioned, 
under this shall annually, and during the continuance of such 
licence, and before he shall be empowered to deal 
in game under such licence, obtain a further licence 
to deal in game under this act, on payment of the 
duty hereby charged thereon,*® — and if any per- 
son obtaining a licence from the said justices as 
aforesaid shall purchase or sell or otherwise deal 
in game before he shall obtain a licence to deal in 
game under the provisions of this act, he shall for- 
teii the sum of twenty pounds."** 



* See antet p. 60, as to the grant of this excise licence, and 
note *, aw/«, p. 72. 

^® The duty is 22^ (see s. 2, anUt p. 61 ) ; is an excise duty, 
and is under the management of the Commissioners of In- 
land Revenue (s. 3, ante, p. 63). The licence is to be in 
such form as the commissioners shall provide (s. 16, antet p. 
70). Vide the form provided by them, No. 39, p. 142 

"As to the recovery of this penalty see note *®, ante^ p. 63, 
and form of statement of offence No. 40, p. 143. The per- 
son dealing without this licence is not liable to be surcharged 
or proceeded against for the 21, duty on the licence in addi- 
tion to this penalty ( Ass. Taxes, Appeal Case, No. 1068). The 
buying without a licence is punishable under 1 & 2 Will. 4, 
c. 32, 8. 27, and the selling, under s. 25, post^ pp. 146, 147. 
24 & 25 Vict. Also by the Inland Revenue Act, 24 & 25 Vict. c. 91, s. 17, 
c. 91, 8. 17. which, after reciting that by the section in the text [23 & 24 
Vict. c. 90, s. 14] a penalty of twenty pounds is imposed 
upon any person who shall obtain a licence to deal in game 
from the justices of the peace under the provisions of certain 
acts therein referred to [1 & 2 Will. 4, c. 32, and 2 & 3 Vict, 
c. 35], and who shall purchase or sell or otherwise deal in 
game before he shall obtain a licence to deal in game under 
the provisions of the act in this clause first mentioned [23 & 
24 Vict. c. 90], enacts, — "That the said penalty shall be in- 
curred by every person who, under the provisions of the said 
acta so referrea to as aforesaid, ought to obtain a licence from 
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Sect. 15 enacts,—" That no licence to deal in as ft u vict. 
game shall be granted under the provisions of this ^^' 
act to any person, except upon the production of a deaun^game 
licence for the like purpose duly granted to him by ^°^J^^f^^^^ 
the justices of the peace^ as aforesaid, and then in ^ho have'ob- 
force ; Jj*^"//^ ^^^ 

''And every officer appointed or authorized to the justices, 
grant licences to deal in game under this act shall sect. is. 
in each year make out a list, to be kept in his pos- Li'tofp*'- _, 

•'^.. ^, jix'Ly^/* •on« licensed 

session, containing the name and place ot abode oi to be kept 
every person to whom he shall have granted or {{J;^"*^*®" 
issued a licence to deal in game under this act, — 
and such officer shall at all seasonable hours pro- 
duce such list to any person making application to 
inspect the same, and shall be entiued to demand 
and receive for such inspection the sum of one shil- 
Ung." 

1 & 2 Will. 4, c. 32, 8. 4, enacts (inter alia),— J y wiu. 4, 
** That if any person licensed to deal in game by ^^{^^^ |,„y. 
virtue of this act as hereinafter mentioned shall buv ing or having 
or sell, — or knowingly have in his house, shop, stall, JJ""after**' 
possession or control, — any bird of game after the ten days ftom 
expiration of ten days (one inclusive and the other uoVo/ttie" 
exclusive) yrom the respective days in each year on season. 
which it shall become unlawful to kill or take such sect. 4 (in 
birds of game respectively as aforesaid ^^ [the pov" 



the justices of the peace to deal in game, and who shall pur- 
chase or sell or otherwise deal in game before he shall obtain 
a proper excise licence under the provisions of the said first- 
mentioned act [i.e.f 23 & 24 Vict. c. 90], whether he shall have 
obtained a licence from the said justices or not ;— and in any 
information exhibited for recovery of the said penalty, it shaU 
be sufficient to allege, and upon the trial thereof to prove, 
that the defendant dealt in game without the licence required 
by the said first-mentioned act,'' [U, 23 & 24 Vict. c. 90]. 

'* The birds of game here mentioned are those defined 
to be game by s. 2, antet p. 46, except hares, and heath or 
moor game, and therefore do not include woodcocks, snipes, 
quails, landrails or conies ; this definition and the close time 
applying, as observed at pp. 132, 185, note % to the United 
Kingdom. 

In a recent caae {Loome ▼. Bailey, 80 L. J. (N. S.) M. C. 
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1 &^« Will. 4, 23 & 24 Vict. c. 90, s. 13] shall sell or offer for sale 
°' ' any ^me at his house, shop or stall, without such 

hoard as aforesaid [in s. 18, ante, p. 134] being 
affixed to some part of the outside of the front of 
such house, shop or stall at the time of such selling 
or offering for sale,— or shall affix, or cause to be 
affixed, such board to more than one house, shop or 
stall, — or shall sell any game at any place other than 
his house, shop or stall where such board shall have 
been affixed ; — or if any person not being licensed to 
deal in game according to this act, shall assume or 
pretend, by affixing such board as aforesaid, or by 
exhibiting any certificate, or by any other device or 
pretence, to be a person licensed to deal in game ; — 
every such offender, being convicted thereof before 
two justices of the peace, shall forfeit and pay such 
sum of money not exceeding ten pounds as to the 
said justices shall seem meet, together with the costs 
of the conviction."!* 
As to buying Scct. 29 legalises the business of a licensed dealer 
i-l!®Kl**J5 being carriecf on by a servant or agent acting for 

game by the ,. » ,. y . *• ° « t> 'J j 

servants of a him ou bis premises, by enacting, ~" Provided 
dealer*** always, that tne buying and selling of game by any 
Sect. 29. person or persons employed on the behalf of any 
licensed dealer in game, and acting in the usual 
course of his employment, and upon the premises 
where such dealing is carried on, shall be deemed 
to be a lawful buying and selling in every case, 
where the same would have been lawful iftramacted 
by such licensed dealer himself: — provided also, that 
nothing herein contained shall prevent any licensed 
dealer in game from selling any game which shall 
have been sent to him to be sold on account of any 
other licensed dealer in game.''^^ 

** Fide Chap. XIT. for the recovery of this penalty, and 
forms Nos. 42—45, pp. 14S, 144, for the statements of the 
offences. 

'^ The question arises whether the licensed dealer is liable 
under the several sections of the 1 & 2 Will. 4, c. 32, for the 
offences when committed by his servant or agent in his 
absence. Until a recent decision it was laid down that a man 
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T,^w>,,« 1&2WI11.4, 

FORMS. e.S2. 

At a special session of the justices of the peace of the 38. Justices' 

county of [or riding, ifc, as the case may 6e], ^^^^^ *° 

acting for the division of [or otherwise, as the cane (^iS, b"i^*™* 

may be"], in the said county, holden at , in the Schedule A. 

said , on the day of , in the year "* ^^' 

^^^^^^ • 
^^^^^^ • 

We, , being justices acting for the said , 

assembled at the said special session, do hereby authorize 
and empower A. B. of — \_here insert the name, descrip' 
tion and place of residence, and if more than one in partner- 
ship, sayj C. D., of fire, and £. F. of &c., being partners], 
being a householder [or householders, or keeper or keepers 
of a shop or stall, as the case may 6e], to buy game from 
any person authorized to sell game by virtue of an act passed 
in the second year of the reign of King Wilham the Fourth, 
intituled *' An Act to amend the Laws in £ngland relative 



may be brought within a penal statute by the acts of his 
agents or servants, according to the maxim, — qui facit per 
{ilium facit per 5e,— when the persons doing the acts are proved 
to be such agents or servants (Paley, 4th ed. pp. 60, 110, 
533). But in Harrison v. Leaper, 5 Law T. N. S. 640 ; 26 J. 
F. 372, 386, Cockburn, C. J., said, that a man was not liable 
for his servant's criminal acts, the servant being bound to know 
the law as well as his master, and that there must be shown 
a mens rea in the master (Oke's ** Synopsis," 8th ed. p. 103). 
It is different, however, in cases under the revenue laws. 
Therefore, unless the licensed dealer is proved to have been 
in some way privy to the offence of his servant or wife, he 
cannot be criminally responsible for his agent's acts, merely 
because of the relationship (see 26 J. P. 886). In default of 
the master's conviction, the servant would, doubtless, be liable 
as an unlicensed person under s. 25 for selling, and under s. 
27 for buying game ; or under s. 28 for pretending to be li- 
censed (p. 140) ; or under 23 & 24 Vict. c. 90, s. 14, antet 
p. 136, for dealing in game without a licence; or if the 
servant is employed quoad hoc for the purpose of committing 
the offence, as an aider, and abettor of his master, under 
1 1 & 12 Vict. c. 43, s. 5 ( Wilson v. Stewart, 8 Law T., N. S. 
227 ; 27 J. P. 293). Proof of the board, required by s. 18, 
ante, p. 134, to be affixed over the dealer's door, being so 
atiixed, will be sufficient evidence that he is licensed in any 
case for penalties incurred as a licensed person, a higher 
penalty being imposed on unlicensed persons assuming, by 
placing such board, to be licensed (see s. 28, p. 140). 
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to Game;"'^ and we do also authorize and empower the 
said A. B. [or C. D. and £. F., being partners] to sell at 
his {^or their] house [or shop or stall] any game so bought, 
provided that the said A. B. [or C. D. and £. F. being 
partners] shall affix to some -part of the outside of the front 
of his [ur their] house [or snop or stall], and shall there 
keep a board having thereon in clear and legible characters 
his christian name and surname [or their christian names 
and surnames], together with the following words, ** licensed 
to deal in game. " 
The licence will expire on -r— . 

(Signed) Justice of the Peace. 
Justice of the Peace. 



89. Excise LiCCNCE to DEAL IN GaMB. 

JtaJtof ^ * » Collection. 

— , District. 

No. . 

£2 0. 

I, , of 9 being duly authorized by the Commis- 
sioners of Inland BLevenue to grant licences to deal in game, 
under the authority and in pursuance of an act passed in 
the twenty-fourth year of the reign of her majesty Queen 
Victoria, intituled *' An Act to repeal the Duties on Game 
Certificates and Certificates to deal in Game, and to impose 
in lieu thereof Duties on Excise Licences and Certificates 
for the like purposes," do hereby authorize and empower 

, of , in the county of , to deal in game, he 

having obtained a licence to deal in game from the justices 

of the peace for the of in the said county, and 

having paid the sum of two pounds for this licence. This 
licence expires on the first day of July, one thousand eight 
hundred and sixty . 

Dated and signed this — - day of — , 1 8 — . 

A. B. 

Countersigned by C. D., 

Officer of Excise. 



'^ There should be added here, — '* and of the act of the 
23rd and 24th years of her present Migesty, chapter ninety." 
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Proceed to the asteriik* inform No. 6, ante, p. 77, then : 40. Dealer in 
A. B. [having theretofore obtained a licence to deal in gelSJin bl*"* 
game from the justices of the peace, under the provisions of fore obtain* 
the two several acts passed respectively in the first and second ^^tf ^^°l*^ 
years of King William the Fourth, chapter thirty-two, and &;^24 vict. 
the second and third years of her present Majesty, chapter c 90, s. 14). 
thirty-five], unlawfully [and during the continuance of the 
said licence], did purchase, or sell, or deal in game, to wit, 

, before he the said A. B. had obtained a [further] 

licence to deal in game under the provisions of the said act 
of the twenty-third and twenty-fourth years of her Ma- 
jesty, contrary, &c." 

For that you ^or he the said A. B.] on the day of 4i. Dealer 

-, at the parish of , in the said county, being then hayj"! p^g. 



licensed to deal in game according to the statutes in that session of 
behalf,* unlawfully did buy [or sell] *^d« of 

[or knowingly have in your or his house or shop, daysaiter 
stall, possession, or control there,] season ex- 

certain birds of game, to wit, two partridges, the day last ^^ ^^ f ^j 
aforesaid, being after the expiration of ten days from the s. 4).' ' 
first day of February last [or as the case may 6e, stating the 
commencement of close time"], contrary, &c. 

Proceed to the asterisk* in the last form, then: un-42. Dealer 
lawfully did buy [or obtain] certain game, to wit, two ^^y^8 from 
partridges, from one £. F., he the said E. F. not being then cated or un- 
and there authorized to sell game, for want of a licence to licensed per- 
kill game, and for want of a licence to deal in game, con- 1^^%^^ 
trary, &c 

Proceed to the asterisk* in ^ form No. 41, supra, and 43. Selling 
then : unlawfully did sell [or ofier for sale] certain game, to jJ^^^^^J^* (gj^« 
wit, two partridges, to one £. F. at your [or his] house [or his shop (Id. 
shop, or stall] there situate, without such a board as re- >• 28). 
quired by the statute in that behalf being then affixed to any 
part of the outside of the front of the said house [or shop, or 
stall], contrary, &c. 



*' If the offender has not a licence from the justices, this 
form can be adapted to the provisions of 24 & 25 Vict. c. 91, 
s. I7i ante, p. 186, note, by omitting the portions within 
brackets [ ], 
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44. AfBxing Proceed to the aiterisk^ inform No. 41, tuprof and then : 
board to more unlawfully did affix [or cause to be affixed], such board as 
house* ftc. ^ ^y ^^® statute in that behalf required to be affixed to part 
(Id.) ' of the outside of the front of your [or his] house [or shop, 

or stall] to more than one house [or shop, or stall], to wit, 

to a house situate in — street, in the parish of afore^ 

said, and to another house situate in ■ street, in the 
same parish, contrary, &c. 

45. Selling at Proceed to the asterisk * inform No. 41, <t</7ra, and then : 
*?y °*l?®' unlawfully did sell certain game, to wit, two partridges, to 
^here board one £. F. at a certain place, to wit, a house [or as the case 

is affixed may be'] in street, in the parish of aforesaid, being 

^ ^^ other than the house for shop, or stall] where such board 

as required by the statute in that behalf had been affixed by 
you [or the said A. B.], contrary, &c. 
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CHAPTER XI. 

BUYING AND SELLING GAME BY OTHER THAN 
LICENSED DEALERS, THROUGHOUT THE UNITED 
KINGDOM. 



By the joint operation of 1 & 2 Will. 4, c. 92, s. 17, 
and 23 & 24 Vict. c. 90, ss. 6, 13 (ante, pp. 67, 135, 
notes 7 and ^), every person who has taken oat a 
3/. excise licence to kill game, shall have power to 
sell game to a licensed dealer ; and by the operation 
of s. 13, ante, p. 135, the enactments treated of in 
this chapter apply throughout the united kingdom. 

1 & 2 Will. 4, c. 32, 8. 4, enacts (inter alia, the i & 2 wni. 4, 
portion of this section as to licensed dealers, being *'• ^^• 
at 7?. 137),— " If any person not being licensed to hawifg^J.- 
deal in game by virtue of this act, as hereinafter session of 
mentioned, shall buy or sell any bird of game after forTy day" 
the expiration of ten days (one inclusive and the [fo^^ expira- 
other exclusive) /rom the respective days in each season. 
year on which it shall become unlawful to kill or 
take such birds of game respectively as aforesaid, — 
or shall knowingly have in his house, possession or 
control, any bird of game (except birds of game 
kept in a mew or breeding-place), after the expira- 
tion of forty days (one inclusive and the other ex- sect. 4 (in 
clusive)^owi the respective days in each year on^"*^* 
which it shall become unlawful to kill or take such 
birds of game respectively as aforesaid, — such per- 
son shall, on a conviction of any such offence be- 
fore two justices of the peace, forfeit and pay for 
every head of game so bought or sold, or found in 
his house, shop, possession or control, such sum of 
money, not exceeding one pound, as to the convict- 

H 
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1 * 2 Will. 4, ing justices shall seem meet, together with the costs 
^' ' of the conviction." i 

Penalty for Sect. 25 enacts, — " That if any person, not having 

vithouf u"* obtained a game certificate, [now an excise * licence 

cScSeV" ^^ ^^^* game/ 23 & 24 Vict. c. 90, s. 6, ante, p. 67] 

persons sell- (exccpt such person be licensed to deal in game 

censed^Mrl according to this act,) shall sell or offer for sale any 

sons. game to any person whatsoever,^ — or if any person 

authorized to sell game under this act by virtue of 

a game certificate [now an excise * licence to kill 

game/ Id,], shall sell or offer for sale any game to 

any person whatsoever, except a person licensed to 

deal in game according to this act,3—every such 

Sect. 25. offender shall, on conviction of any such offence 

before two justices of the peace, forfeit and pay for 

every head of game so sold or offered for sale such 

sum of money, not exceeding two pounds, as to the 

said justices shall seem meet, together with the costs 

of the conviction^"* 



' Vide note*', ante, pp. ]37» 138, which is equally appli- 
cable to this portion of section 4, with this distibction, that 
other than licensed dealers are here allowed to have birds of 
game in their possession at all times of the year, provided 
they are kept in a mew or breeding-place. See Chap. XII. 
for the recovery of the penalty and forms of statements of the 
offences, Nos. 46, 47, p. 148. 

' The offender is not liable to the 21, duty on a dealer's 
licence in addition to this penalty (Ass. Taxes, Appeal Case, 
No. 1068, decided in 1835). There appears now, since 23 & 
24 Vict. c. 90, to be no surcharge of duty or double duty (see 
note **, ante, p. 63, and s. 14, ante, p. 136) ; but under the lat- 
ter section and 24 & 25 Vict. c. 91, s. 17, he would be liable 
to the penalty for dealing without a licence. 

'But he cannot sell game to a licensed dealer unless 
he has taken out a 3/. licence (23 & 24 Vict c. 90, s. 13, 
proviso, ante, pp. 185, 136). 

* Vid€ Chap. XII., poit, for the mode of recovering this 
penalty, aad Nos. 48. 49, pp. 148,* 149, for the forms of stating 
fr 6 Will. 4, the offences. By 5 & 6 Will. 4, c. 20, s. 20, after reciting this 
c. 20, s. 20. section and section 27* enacts, — " That from and after the 
* passing of this act, every person who shall inform and prose- 

cute or give evidence against any other person or persons for 
any offence committed, or to be committed, against any of the 
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Sect. 26 enacts,—" That it shall be lawful for i & 2 wm. 4, 
any innkeeper or tavernkeeper, without any such 1* * ' 
licence for gealing in game as aforesaid, to sell game a8\?inn-°' 
for consumption in his own house, such game^*'®?®"' 
having been procured from some person licensed to 
deal in game by virtue of this act, and not othe?*- sect. 26. 
wise,'** 

Sect. 27 enacts, — " That if any person, not being Penalty on 
licensed to deal in game according to this act, shall deaie») buy- 
buy any same from any person whatsoever, except ^"« Ka^l® 

n -^ "^ ° !• J X J 1 • j» except from 

from a person hcensed to deal m game accordmg licensed 
to this act,— or bond fide from a person affixing to ^^eaiera. 
the outside of the front of his house, shop or stall, 
a board purporting to be the board of a person 
licensed to deal in game — every such offender shall, sect. 27. | 
on conviction thereof before two justices of the 
peace, forfeit and pay for every head of game so 
bought such sum of money, not exceeding five 
pounds, as to the said justices shall seem meet, to- 
gether with the costs of the conviction." * 

said last-recited enactments, shall be indemnified, freed and 
discharged from all and every penalty and penalties which he 
or she may have incurred or become liable to under the afore- 
said enactments, or any of them, for or by reason of any 
transaction or dealing which he or she may have bad with the 
person or persons against whom he or she shall so inform 
and prosecute or give evidence as aforesaid, provided the infor^ 
ination or prosecution, which the person so informing and 
prosecuting as aforesaid shall have instituted, or upon which 
the person shall give evidence, shall have been commenced 
before the institution of any proceedings against him or her 
for the recovery of any such penalty or penalties which he or 
she may have incurred or become liable to as aforesaid." 

^ This section applies strictly to " game," and would not 
protect the tavernkeeper ^ho tells gume for consumption in his 
own house, which he had procured with his own dog and 
gun, or had been given to him by a friend (Bell, G. L. 106). 
No other class of eating or refreshment houses can claim the 
privilege. The next section, 27, contains the penalty. 

' If the purchase is made out of the sporting season, and 
the game is a bird, see sect 4, ante^ p. 145, for the additional 
penalty incurred. Vide Chap. XII., po«^ for the mode of 
recovering of this penalty, and No. 50, p. 149j the statement of 
offence. 

b2 
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1 ft 2 wm. 4, Sect. 28 enacts (infer alia), — " If any person not 
^' ^^* being licensed to deal in game according to this act 

lYe^llns""* [and now 23 & 24 Vict. c. 90, ante, p. 136 also] 
assuming to shall assumc or pretend, by affixing such board as 
be license . ^fQ^^g^id ["in ggct. 18, ante, p. 134], or by exhibiting 
any certificate, or by any other device or pretence, 
to be a person licensed to deal in game, — such of- 
fender being convicted thereof before two justices of 
the peace, shall forfeit and pay such sum of money, 
not exceeding ten pounds, as to the said justices 

shall seem meet, together with the costs of the con- 
viction/' 7 



Sect. 28 (in 
part). 



FORMS." 

46. Unii- For that you [or he the said A, B.] on &c., at &c., not 
Bon^uy^ng ^^^^ being licensed to deal in game, according to the sta- 
or selling tntes in that behalf,* unlawfully did buy \or sell] certain 
birds of game bjrjjg ©f game, to wit, two partridges, the day last aforesaid, 
After lawful being after the expiration of ten days from the first day of 
time (s. 4). February last [stating the day on which the season for kill- 
ing the game in question expired\ contrary, &c. 

47. Unli- Proceed to the asterisk* in the last form, and then: un- 
8on'ha\ing lawfully and knowingly did have in your [or his] house [or 
possession of shop, or stall, or possession, or control] there certain birds 
same after of game, to wit, two pheasants (the same not being then and 
(Id.^ *^* there kept in a mew or breeding-place), the day last afore- 
said, &c. [concluding as in the lastform'\. 



48. Uncerti- 
ficated or 
unlicensed 
person sell- 
ing (Id. B. 
25). 



For that you [or he the said A. B.] on &:c., at &c., not 
having obtained and not having a licence to kill game, and 
not being then a person duly licensed to deal in game ac- 
cording to the statutes in that behalf, unlawfully did sell [or 



' Fide Chap. XII. for recovery of this penalty, and No. 51, 
p. 149, for the statement of the offence. As to the offence, see 
24 & 25 Vict. c. 91, s. 17, in note", antey p. 136. As to the 
indemnity of informers who have been concerned in the trans- 
action, see note *, supra, 

^ These forms of statements of offences are for use in 
the general forms in Chap. XII., post, p. 162. 
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offer for sale] certain game, to wit, two partridges, to one i ^ 2 Will. 4, 
E. F., ""' 32. 

[or if the defendant has not taken out a three-pound 
licence under 23 (J* 24 Vict, c. 90, and has 
sold to a licensed dealer, say here : the said £. F, 
being a person licensed to deal in game, but you 
[or he the said A. B,] had not then taken out a 
three-pound licence under the act in that behalf,] 
contrary, &c. 

For that you [or he the said A. B.] on &c., at&c, being 49. Certifi- 
then authorized to sell game by virtue of a licence to kill *^*|®^ person 
game, unlawfully did sell [or offer for sale] certain game, to unlicensed 
wit, two partridges, to one £. F., he the said £, F.not then person (id.) 
and there being a person licensed to deal in game accord- 
ing to the statute in that behalf, contrary, &c. 

For that you [or he the said A. B.] on &c., at &c., not so. Buying 
then being licensed to deal in game according to the sta- JJucensed"* 
tutes in that behalf, unlawfully did buy certain game, to person (Id. 
wit, two pheasants, from one E. F., he the said E. F. not *• 27). 
being then and there a person licensed to deal in game ac- 
cording to the statute in that behalf, and not having then 
affixed to the outside of the front of your [or his] house [or 
shop, or stall] a board purporting to be the board of a person 
licensed to deal in game, contrary, &c. 



For that you [or he the said A. B.] on kc, at &c., not si. Unii- 

being then licensed to deal in game according to the sta- ff""®?.,?"r » 
^■1 iii/«io«ii'i 1 -k I ^^^ assuming 

tute m that behalf, unlawfully did assume and pretend that to be licensed 

you were [or he was] then a person licensed to deal in game, (Id. ». 28). 
by then and there affixing a board with the words ** A. B., 
licensed to deal in game," to part of the outside of the front 
of your [or his] house [or shop, or stall] there situate, 

[or by then and there exhibiting in the window of 
your [or his] house [or shop, or stall] there 
situate, a certain paper purporting to be a certi- 
ficate of [three"] of her Majesty's justices of the 
peace for the said — , authorizing you [or the 
said A. B.] to deal in game, which certificate was 
false and forged], 
contrary, &c. 
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CHAPTER XII. 



PROCEEDINGS FOR PENALTIES AND IN ACTIONS 
UNDER 1 & 2 WILL. 4, C. 32 (eNQLAND). 



!• Proceedings for Penalties under 1^2 WilL 

4^ e. 32, infra. 
2. Proceedings against Persons acting under 

1^2 Will. 4, c. 32, p. 165- 



1. Proceed- 
ings for pe- 
naltiee under 
1 4- 2 Will. 4, 
C.32. 



Outline of 
procedure. 



Information 
of charge, 
and time. 



1. PROCEEDINGS POR PENALTIES UNDER 1 & 2 

WILL. 4, C. 32. 

Besides tbe enactments in the 1 & 2 Will. 4/c. 32, 
there are various provisions in the general act of 
11 & 12 Vict. c. 43, regulating summary proceed- 
ings before justices of the peace, and in others, 
which relate to the proceedings for recovery of 
penalties under the first-named act. 

Before, however, giving the enactments in ex^ 
tensoj it will be convenient to give a succinct state- 
ment of the procedure in the order in which the 
stages occur in practice, with references to the au- 
thorities. * 

It is the practice, though not absolutely necessary 
in this case by the statutes, to take the information 
in writing, and it must be laid within three calendar 
months after the commission of the ofience (1 & 2 
Will. 4, c. 32, s. 41, postj p, 155), before a justice 



^ Fuller information must be sought for in the author's 
larger work, ^'The Magisterial Synopsis/' 8th ed., pp. 91 — 
190. 
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of the jurisdiction where the offence was committed. 
. It may be laid by any person, though he has no 
interest in the land in respect to which the offence 
is committed (Middleton v. Gale^ and Morden 
V. Ported' f ante, p. 101, note *) ; but the charge 
must be deposed to on the oath of a credible wit- 
ness (6 & 7 Will. 4, c. 65, s. 9, post, p. 155, note), 
who may, now he is competent by 14 & 15 Vict, 
c. 99 to give evidence, be the informer himself. 
(Oke's " Synopsis," 8th ed. p. 288, note 125.) 
Vide general form of information, post, p. 162. 
Only one offence and one count — t. e. an illegal act 
done on one day only — can now be inserted in an 
information (11 & 12 Vict. c. 43, s. 10), although Aiders and 
several offenders joining in the commission of the *^®"o"- 
same offence at the same time may be included, as 
well as those who are charged under 11 & 12 Vict. 
c. 43, s. 5, with aiding, abetting, counselling, or 
procuring the commission of it, although the offence 
of the latter is in another jurisdiction. Minors and 
married women, and indeed all females, can be con- 
victed of any offence punishable summarily. Under 
each chapter of this work is given forms of state- 
ments of the offences described in it ; and with re- 
spect to the date of committing an offence, it may 
be stated, if not known correctly, to have been 
between such a day and such a day, for proof of 
one of the days within the prescribed period for 
laying the information will suffice ( Onley v. Gee, 
30 L. J. (N. S.) M. C. 222 ; 4 Law T., N. S. 338 ; 
25 J. P. 342) ; and so as to the parish in which it 
was committed, if it was in fact committed within 
the justice's jurisdiction. (11 & 12 Vict. c. 43, s. 9; 
Oke's <* Synopsis," 8th ed.pp. 101—109.) 

A summons is to be issued to the party charged, The process 
which may be served personally or at his abode, or ^efenSams. 
a warrant may be issued to apprehend him if he is 
likely to abscond (1 &; 2 Will. 4, c. 32, s. 41, post, 
p. 155), or if the justice thinks fit (11 & 12 Vict. 
c. 43, s. 2). Vide forms of summons and warrant, 
post, pp. 162, 163. 



to witnesses. 



information. 
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Remanding The 11 & 12 Vict. c. 43, Contains various pro- 
defendatfts visions as to remanding or bailing defendants before 
«n hearing, qj. during the hearing of a case, on account of vari- 
ances between the information and the evidence, — 
on his apprehension before the time of hearing and 
complainant not in attendance, — and on adjourn- 
ments (11 & 12 Vict, c 43, ss. 3, 9, 13, 16; Oke's 
" Synopsis," 8th ed. pp. 117, 118). 
Summonses Any justice may issue a summons to any person 
to appear to give evidence on the heanng of the 
information, who is liable to a penalty of 5Z. for 
nonattendance, or refusing to be examined (1 & 2 
Will. 4, c. 32, s. 40, jiost, p. 156). See 11 & 12 
Vict. c. 43, s. 7; Oke's "Synopsis," 8th ed. p. 
119; and forms, Oke's "Formulist," 3rd ed. pp. 
30-32. 
Hearing of The justiccs hearing the information must be of 
the county, or other jurisdiction where the onence 
was committed, but need not be the same who re- 
ceived the information. The number necessary to 
convict is shown in the section of the act creating 
the offence, but a metropolitan police magistrate, 
the lord mayor or an alderman of London, and a 
stipendiary magistrate, mav act alone (11 & 12 Vict, 
c. 43, ss. 33, 34; 21 & ^ Vict. c. 73, s. 1). The 
hearing must be in open court, and either party 
may have counsel or attorney (11 & 12 Vict. c. 43, 
s. 12), and in default of defendant's appearance, it 
may be ex parte, on proof of due service of sum- 
mons (1 & 2 Will. 4, c. 32, 8. 41 ; 11 & 12 Vict, 
c. 43, s. 13). The informer is a competent witness 
for himself or the defendant, but not so the de- 
fendant in any case of summary conviction, it being 
a criminal proceeding Q4 & 15 Vict. c. 99, s. 3 ; 
Cattell V. Ireson, 27 L. J. (N. S.) M. C. 167 ; 
31 Law T. 80 ; 22 J. P. 672 ; Parker v. Green, 
31 L. J. (N. 8.) M. C. 133 ; Oke's " Synopsis," 
8th ed. p. 60). Matters of defence or exception 
must be proved by the defendant (1 & 2 Will. 4, 
c. 32, s. 42, post, p. 158), A claim of right, which 
mostly arises on charges of trespass made under 
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I &; 2 Will. 4, c. 32, s. 30, ousts the justices' juris- 
diction to determine an information, upon which 
see the cases given in note^, antCy p. 100, under that 
section. The testimony of the witnesses is entirely 
for the consideration and judgment of the justices, 
who are placed in the situation of a jury ; and it is 
laid down that, in point of law, the evidence will 
support a conviction by a magistrate, if there was 
such evidence as would have been sufficient to have 
been left to a jury (Oke's " Synopsis,*' 8th ed. pp. 
133, 134; per Williams j J., in Brown v. Turner^ 
32 L. J. (N. S.) M. C. 106; 27 J. P. 103; S. C. 
Reg. V. Turner, 7 Law T., N. S. 683). In all 
cases but that of trespass, there must be evidence of 
a guilty knowledge and intention in the person 
charged with the offence (Oke's *' Synopsis," 8th 
ed. p. 133, note 28). On dismissal of an informal 
tion costs may be ordered to be paid by the informer 
to the defendant (11 & 12 Vict. c. 43, ss. 14, 18). 
The defendant cannot be convicted of any other 
offence than the precise one for which he is sum- 
moii^ to answer {Martin v. Pridgeon, 28 L. J. 
(N. S.) M. C. 179; 33 Law T. 119; 23 J. P. 

630; Soden v. Cray, 7 Law T., N. S. 324; 26 J. Penalties. 
P. 743). Each defendant, where there are several 
joining in the offence, is liable to the full penalty, 
upon the well known principle of the common law 
tnat all are principals in petty misdemeanors (see 
observations and cases unaer s. 23, ante^ p. 117). 
Cumulative imprisonment may be ordered by sepa- 
rate commitments if a defendant is convicted at the 
same time of two or more offences under different 
convictions ( 11 & 12 Vict. c. 43, s. 25). Costs may be * 
ordered in all cases against the defendant (Id. s. 18). 

1 & 2 Will. 4, c. 32, s. 39 {post, p. 157), provides The convic- 
a form of conviction, which, bv s. 43, is to be re- "°°' 
turned to the sessions ; but the form I 2 in the 

II & 12 Vict. c. 43, is now the correct one to be 
used {Reg. v. Hyde, 21 L. J. (N. S.) M. C. 94; 
16 J. P. 67 ; overruling JEx parte Hyde, 15 Jur. 
803). See the latter form, post, p. 163. It should 
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include all the defendants convicted at the same 

time of the same offence. 
Enforcingthe 1 & 2 Will. 4, c. 32, s. 38 {postj p. 158), provides 
conviction. ^^^ ^.^^ ^^^ ^^ allowed by the convicting justices 

to the defendant for payment of the penalty and 
costs, and that in default of payment the defendant 
may be committed to prison by the warrant of any 
justice of the same jurisdiction, for not exceeding 
two calendar months, where the penalty only is 
under 5Z., and for not exceeding three calendar 
months in other cases ; and by 11 & 12 Vict. c. 43, 
s. 23, in all cases the costs of the defendant's con- 
veyance to prison may be ordered to be paid by 
him. 
Application Qne moiety of all penalties is to go to the in- 
pena les. ^^y^g^^ ^^^ ^jjg Other moiety to the overseer, &c., 

of the parish, &c., in which the offence was com- 
mitted (1 & 2 Will. 4, c. 32, s. 37 ; 5 & 6 Will. 4, 
c. 20, s. 21, vostj pp. 159, 160, note) ; and it is the 
duty of the clerk to the convicting justices to receive 
and apply the penalties accordingly (11 & 12 Vict. 
c.43, s. 31 ; and see 22 Vict. c. 32, in note lo, post, 
p. 159). 
Appeal, arc, The conviction is not liable to be removed by 
o?jusUct!'° certiorari (1 & 2 Will. 4, c. 32, s. 45, post, p. 161), 
except for want or excess of jurisdiction {Reg, v. 
Hyde, 21 L. J. (N. S.) M. C. 94; 16 J. P. 67; 
Paley, 4th ed., 357, 358). By s. 44 {post, p. 160), 
any party convicted may appeal to the quarter ses- 
sions, on giving notice thereof and of the cause 
thereof to the informer within three days, and seven 
days before the sessions, and remaining in custody or 
^ entering into a recognizance to prosecute the appeal. 
The provisions of 12 & 13 Vict. c. 45, s. 3, to the end, 
will apply to such an appeal (Oke's " Synopsis," 8th 
ed. pp. 173 — 181). Tne defendant has also another 
moae of appeal under 20 & 21 Vict. c. 43, t. «., to one 
of the superior courts, if the justices' determination 
rests on a question of law ; and the informer has 
this latter resort, too, if he is dissatisfied with the 
justice's decision in dismissing his information; but 
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if he appeals under 20 & 21 Vict. c. 43, he is, by 
8. 14, to be taken as having abandoned his appeal 
to the quarter sessions (Oke's *^ Synopsis," 8th ed. 
pp. 182—190), 

The enactments of the 1 & 2 Will. 4, c. 32, rela- i f^ 2 wm. 4, 
tive to procedure are as follows : — ^' ^^' 

Sect. 41 enacts, — " That the prosecution for every Time for 
offence punishable upon summary conviction by l^moSe^r 
virtue or this act shall be commenced within three enforcing the 
calendar months after the commission of the offence; of olfenden. 

'* And that where any person shall be charged 
on the oath of a credible witness^ with any such 
offence beforea justice of the peace, the justice may 
summon the party charged to appear before himself, sect. 41. 
or any one or two justices of tne peace, as the case 
may require, at a time and place to be named in 
such summons ; 

** And if such party shall not appear accordingly, May hear ex 
then (upon proof of the due service of the summons ^*"®' 
by delivering a copy thereof to the party, or by 
delivering such copy at the party's usual place of 
abode to some inmate thereat, and explaining the 
purport thereof to such inmate), the justice or jus- 
tices may either proceed to hear and determine the 
case in the absence of the party, or may issue his 
or their warrant for, apprehending and bringing 
such party before him or them, as the case may be; 

" Or the justice before whom the charge shall be warrant in 
made may, if he shall have reason to suspect from Itimcc!* "*" 
information upon oath that the party is likely to 
abscond, issue such warrant in the nrst instance^ 
without any previous summons ;" ^ 



' /. 0. a person competent to give evidence. 

' Fide ante, pp. 150, 151, as to the information. By 6 & 7 6 ft 7 Will. 4, 
Will. 4, c. 65, s. 9, after reciting this section, enacts,— " That ^' ^^* ■• ^* 
upon any information made or exhibited before a justice of 
the peace of any such offence as aforesaid^ it shall not be 
necessary that the charge contained in such information 
should be made on the oath of the informer or prosecutor 
in such case ; — provided, that before any proceedings shall 
be had or taken upon such information, either for sum* 
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1 & 2 wm. 4, Sect. 40 enacts,—" That it shall be lawful for any 
!; ^^' justice of the peace to issue his summons requiring: 

Power to "^ ,*^ i.i'i'i/* io 

Bnmmon any person to appear beiore himseli, or any one or 
witnesses, two justiccs of the peacc, as the case may require, 
for the purpose of giving evidence touching any 
Penalty for offencc against this act,^ — and if any person so 
o"8°ummoiw, Summoned shall neglect or refuse to appear at the 
&c. time and place appointed by such summons, and 

no reasonable excuse for his absence shall be proved 
before the justice or justices then and there present, 
— or if any person appearing in obedience to such 
summons shall refuse to be examined on oath touch- 
ing any such offence by the justice or justices then 
Sect. 40. and there present,— every person so offending shall, 
on conviction thereof before the said justice or jus- 
tices, or any other justice or justices of the peace, 
forfeit and pay such sum of money, not exceeding 
five pounds, as to the convicting justice or justices 
shall seem meet."* 



moning the party accused or compelling his appearance to 
answer the same, the charge contained in such information 
shall be deposed to on the oath of some other person or per- 
sons being a credible witness or witnesses " [i.e., a compe- 
tent person to give evidence. The charge should be deposed 
to, if possible, at the time of preferring the information, or 
shortly after]. The 14 & 15 Vict. c. 99, s. 2, having made 
the informer competent to give evidence, it is the practice for 
him to depose on oath to the offence, if no other person is 
ready to do so on the commencement of the proceedings ; and 
by the repealing operation of the 11 & 12 Vict. c. 43, sect. 2 of 
which authorizes a justice to issue a warrant instead of a sum- 
mons if he think fit, " a justice may issue such warrant in the 
first instance without it being deposed to that the party is 
likely to abscond," Fide forms of information, summons and 
warranty post^ pp. 162, 163. 

* This, it is apprehended, can only be done after an infor- 
mation has been properly preferred for the offence. It applies 
to witnesses for either party. 

* This will be recovered as other penalties, by information, 
summons, &c. 11 & 12 Vict. c. 43, s. 7, gives a similar 
power, specially in respect to either party, and provides for 
the service of the summons, which this section does not, and 
tender of the witness's expenses. See Oke's ** Synopsis," 
Sched., pp. 119 to 122. 
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Sect 39 enacts,—" That the justice or justices of i ^J wm. 4, 
the peace (as the case may require) before whom t* * , 

I n L "^ -1^ • X 1 r Form of 

any person shall be summarily convicted of any conviction. 
offence against this act may cause the conviction to 
be drawn up according to the following form of 
words, or in any other form of words to the same sect. 39. 
or the like effect ; ® (that is to say,) 

J Be it remembered, that on the — day of , No. 52. 

to wit. J in the year of our Lord — — , at in the 

county of — -— \or riding, division, franchise, liberty, city, 
4*^., ai the case may be\ A. O. is convicted before me, J. P. 
one [or us J. P. and S, J. P. two, as the case may rtquirej'\ 
of his majesty's justices of the peace for the said county [or 

riding, &c.], for that he the said A. O. did on , at , 

kill [or take] game, [or did use a dog, &c. for the purpose 
of killing game], he the said A. O. not being authorized so 
to do for want of a game certificate, contrary to the statute 
in such case made and provided [or did, here specify any 
other offtncey and the time and place when and where the 
same was committed^ as the case may 6e] ; and I [or we], do 
adjudge that the said A. O. shall fur the said offence forfeit 

the sum of [or we do adjudge that the said A. O. 

shall for the said offence forfeit the sum of » being after 

the rate of for every head of game so, &c. or for every 

egg so, &c.], and shall forthwith pay the said sum, together 
with the sum of for costs ; and that, in default of im- 
mediate payment of the said sums, he the said A. O. shall 
be imprisoned [or imprisoned and kept to hard labour] in 

the of , for the space of , unless the said sums 

shall be sooner paid : and I [or we] order that the said 

sums shall be paid by the said A. O. on or before the 

day of , and in default of payment on or before that 

day I [or we] adjudge the said A. O. to be imprisoned [or 

imprisoned and kept to hard labour] in the of , 

for the space of , unless the said sums shall be sooner 

paid ; and I [or we] direct that the said sum of (i. e, 

the penalty) shall be paid to , being one of the over- 
seers of the poor of, &c., to be by him applied according to 



' The correct form now to be used is I 2, in the 11 & 12 
Vict. c. 43, given at post^ p. 163. It is a better form, and 
does not contain the application of the penalty, but simply 
adjudges the forfeiture of a sum " to be paid and applied ac- 
cording to law." See Reg, v. Hyde, ante, p. 153. 
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1 8e 2 Will. 4, the directions of the statute in such case made and provided; 
°' ^'' and I [or we] order that the said sum of — -^ for costs 

shall be paid to (the complainant). 

Given under my hand [or our hands] the day and year 
first above mentioned. 

J. P. 
[or J. P. and J. J. P.]" 



Prosecutor 
not required 
to prove a 
negative. 



Sect. 42. 



Convictioni 
to be re- 
turned so 
sessions. 



Sect. 43. 



Time for 
payment of 
penalties, 
and scaie of 
imprison- 
ment for non- 
payment. 



Sect. 38. 



Sect. 42 enacts,—" That it shall not be necessary 
in any proceeding against any person under this 
acty to negative by evidence any certificate, licence, 
consent, authority or other matter of exception or 
defence ; — but that the party seeking to avail him- 
self of any such certificate, licence, consent, autho- 
rity or other matter of exception or defence, shall 
be bound to prove the same."' 

Sect. 43 enacts, — " That the justice or justices of 
the peace before "whom any person shall be con- 
victed of any ofience punishable upon summary 
conviction under this act shall transmit every sucn 
conviction to the next court of general or quarter 
sessions of the peace for the county, riding, division, 
liberty, franchise, city or town wherein the offence 
shall have been committed, there to be kept by the 
proper officer among the records of the court.'* ' 

Sect. 38 enacts, — " That the justice or justices of 
the peace by whom any person shall be summarily 
convicted and adjudged to pay any sum of money 
for any offence against this act, together with costs, 
may adjudge that such person shall pay the same 
either immediately or within such period as the 
said justice or justices shall think fit, — and that in de- 



^ 11 & 12 Vict c. 43y s. 14, contains a similar general 
enactment (Oke's'* Synopsis," 8th ed.,p. 131). As to the ne- 
cessity for negativing exceptions in an information, &c., see 
Id. p. 109. 

* 11 & 12 Vict. c. 43, s. 14, contains a similar general re- 
quirement. A mandamus lies against justices to compel them 
to return convictions, but not against their clerk, the duty of 
returning them being on them {Ex parte Hayward, 32 L. J. 
(N. S.), M. C. 89; 27 J. P. 102; S. C. Ex parte Clerk qf 
Peace for Rochester, 7 Law T,, N. S. 622.) 
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fault of payment at the time appointed, such person i ft 2 wui. 4, 
shall be imprisoned in the common gaol or house °' ^'' 
of correction (with or without hard labour 9), as to 
the justice or justices shall seem meet, for any term 
not exceeding two calendar months, where the 
amount to be paid, exclusive of costs, shall not 
amount to five pounds, — and for any term not ex« 
ceeding three calendar months in any other case, — 
the imprisonment to cease in each of the cases afore* 
said upon payment of the amount and costft.*' ^^ 

Sect. 37 enacts, — " That every penalty and for- Application 
feiture for any offence against this act (the applica- for^off^ncea^ 
tion of which has not been already proviaed for against this 
[which refers to s, 20, now repealed hy 23 ^ 24 
Vict, c, 90, *. 1, ante, pp. 59, 60,] shall be paid to 
some one of the overseers of the poor, or to some 
other officer (as the convicting justice or justices 
may direct) of the parish, township or place in which Sect. S7. 
the offence shall have been committed, to be by such 
overseer or officer gaid over to the use of the general 
rate of the county, riding or division in which such 
parish, township or place shall be situate, whether 
the same shall or shall not contribute to such general 
rate ; ^^ and no inhabitant of such county, nding or 

' It will not be necessary to state the imprisonment to be 
*' without hard labour," when not imposed (iJx parte Thompson, 
30 L. J. (N. S.) M. C. 19 ; 3 Law T. (N. S.), 318 ; 24 J. P. 
805). 

><> By 11 & 12 Vict. c. 43, s. 29, any one justice of the 
same jurisdiction as the convicting justice or justices may 
enforce a conviction by commitment ; which may now, by s. 
23, include the costs of conveying the offender to prison 
(Oke's *' Synopsis," 8th ed., pp. 161, 168). The offender 
can be liberated on payment of the amount to the gaoler if 
he be in prison, or to the constable if he be not lodged there ; 
and the constable or gaoler must pay the same to the clerk 
to the justices (11 & 12 Vict. c. 43, ss. 28, 31), but the crown 
may remit any penalty under this act and extend the royal 
mercy to persons imprisoned for non-payment of them {2% 
Vict c. 32 ; Oke's *' Synopsis," 8th ed., p. 157). See note ", 
irrfrat and form of commitment, post^ p. 164. 

'^ This application of the penalty has been altered by 5 & 5 ft 6 Will. 4, 
6 Will. 4^ c. 20, s. 21, which, after reciting this section, and c» ^o, •• 21. 
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1 tc 2 Win. 4, diviBion shall be deemed an incompetent witness in 
^' '^* any proceeding under this act by reason of the ap- 

plication of such penalty or forfeiture to the use of 
the said general rate as aforesaid/' '^ 
Appeal Sect. 44 enacts, — " That any person who shall 

ttVo7" think himself aggrieved by any summary conyic 
justices to tion in pursuance of this act may appeal to the jus- 
BionB." *"" tices at the next general or quarter sessions of the 
peace to be holden, not less than twelve days after 
such conviction, for the county, riding, division 
Sect. 44. liberty, franchise, city or town, wherein the cause of 
complaint shall have arisen [t. «., wherein the con- 
viction was made] ; i' 
Notice of <' Provided that such person shall give to the 

aSd^recogni- Complainant a notice in writing of such appeal, and 
zance. of the cause and matter thereof, within three days 

after such conviction, and seven clear days at tne 
least before such sessions,^^ and shall also either re- 



that '* it is expedient to reward the persons who shall prose- 
• 5 & 6 WfU. 4, cute offenders against the said act," enacts, — " That from and 
c. 20, 8. 21. after the passing of this act one moiety of all such penalties 
and forfeitures as by the said last-recited act are directed to 
be paid and applied as aforesaid, shall go and be paid to the 
person who shall inform and prosecute for the same, and 
the other moiety thereof only shall go and be paid to such 
overseer or officer as aforesaid, and be by him applied in the 
manner by the said last-recited act directed ; — and the form of 
conviction set forth in the said last-recited act {antCt p. 157)» 
shall, so far as relates to the distribution of the penalty for 
which judgrhent shall be given, be made according to the 
fact and conformably with the direction given by this act as 
to such distribution." The clerk to the convicting justices is 
now made responsible for the proper application of all penal- 
ties, and to whom they must be paid by constables and others 
(11 & 12 Vict. c. 43, 8. 31 ; Oke's " Synopsis," 8th ed., p. 
170). Formerly where the offence was committed in an extra- 
parochial place the informer was entitled to the whole penalty 
{Rex v. fVyattt 2 Ld. Raym. 1478), but such a place is now 
a parish for this and other purposes (20 Vict. c. 19, s. 1). 

'^ This was remedied by 6 & 7 Vict. c. 85 ; and see 1 1 & 
12 Vict. c. 43, 8. 15, and 14 & 15 Vict. c. 99. 

^' As to the computation of the time, see Oke's '* Synop- 
sis," 8th ed., pp. 175, 176. See further note ^\ it^ra. 
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main in custody until the sessions^ or within such i ^ 2 ^ui- 4» 
three days enter into a recognizance, with a suffi- ^' 
cient surely, before a justice of the peace, con- 
ditioned personally to appear at the said sessions, 
and to try such appeal, and to abide the judgment 
of the court thereupon, and to pay such costs as 
shall be by the court awarded;— and upon such 
notice being eiven, and such recognizance being 
entered into, the justice before whom the same shall 
be entered into shall liberate such person, if in cus- 
tody ; 14 

'' And the court at such sessions shall hear and sessions to 
determine the matter of the appeal, and shall make fppe^^^ 
such order therein, with or without costs to either 
party, as to the court shall seem meet, — and in case 
of the dismissal of the appeal, or the affirmance of 
the conviction, shall order and adjudge the offender 
to be dealt with and punished according to the con- 
viction, and to pay such costs as shall be awarded, 
and shall, if necessary, issue process for enforcing 
such judgment." ^* 

Sect. 45 enacts,— ''That no summary conviction Nocertio- 
in pursuance of this act, or adjudication made on '^^' *'^- 
appeal therefrom, shall be quashed for want of form, 
or be removed by certiorari or otherwise into any 
of his majesty's superior courts of record \^^ — and sect. 45. 
that no warrant of commitment shall be held void 
by reason of any defect therein, provided it be therein 



*^ See the obseryations and other acts having reference to 
appeals referred to at p. 154. If the conditions of the recog- 
nizance are not fulfilled and the appeal prosecuted, the recog- 
nizance must he estreated by the quarter sessions, and the 
sheriff will thereupon levy the amount on the goods of the 
parties bound. The order for the costs of the appeal is en- 
forced by the sessions under 12 & 13 Yict. c. 45, s. 5; Oke's 
*« Synopsis," 8th ed., pp. 180, 181). 

*• This provision does not bind the crown or the prosecu- 
tor, or apply to cases where there has been a want or an 
excess of jurisdiction, or where the convicting justices, or one 
of them, is interested in the case (Oke's ** Synopsis," 8th 
ed., p. 43; Locke, G. L. 67). 
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\ %z ^ *' alleged that it is founded on a conviction, and there 
be a good and valid conviction to sustain the 
same." 



FORMS" 

58. General _ J Be it remembered, that on this day of — — , 

for a™*or *<> ^^t- S in the year of our Lord , C. D. of the parish 

fence under of in the County of [gamekeeper]^ in his proper 

c ^2^ ^^ ^* person cometh before the undersigned, one of her Majesty's 
justices of the peace in and for the said county^ and now 
giveth me the said justice to understand and be informed, 
that one A. B. of the parish of in the said county [la- 
bourer], within the space of three calendar months now last 

past, to wit, on the — — day of , at the parish of 

in the county aforesaid, unlawfully did [here insert a descrip- 
tion of the offence as in the forms given in the preceding 
chapters under the enactments creating the offences']^ con- 
trary to the statute 1 & 2 Will. 4, cap. 32, section [SOI, 
whereby and by force of the said statute the said A. d, 

hath forfeited a sum of money not exceeding pounds, 

to be paid and applied according to law : and thereupon 

the said informant prayeth that the said A. B. may be 

caused to appear to answer the said information, and make 

Deposition of his defence thereto : And the said informant [or £. F. of 

"witne»», ti^e ^^ parish of , labourer], being a credible witness 

in this behalf, does now here upon his oath duly depose and 
swear that the charge contained in the above information 
and now read to him is true and correct. 

CD. 
E. F. 
Exhibited and sworn before me the day and year first 
above written. J. S. 

64. Sammoni To A. B. of , labourer. 

? *?® ?** Whereas information hath this day been laid before the 

(adapted undersigned, [one] of her majesty's justices of the peace in 

from sche- and for the said [county] of , for that you [here state 

Snlvict/* ^l^ortly the matter of the information]'^ And whereas 

c. 43). ' 

^^ These forms are taken from Oke's " Magisterial Formu* 
list," 3rd ed. 
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after the exhibiting of the said information, but before any 
proceeding bad or taken thereupon, the matter and charge 
contained in the said information was duly deposed to before 
me, the said justice, upon the oath of the said informant [or 
£. F. of &c.], being a credible witness in that behalf:* 
These are therefore to command you, in her majesty's name, 

to be and appear on , at o'clock in the forenoon, 

at , before such justices of the peace for the said county 

as may then be there, to answer to the said information, 
and to be further dealt with according to law. 

Given under my hand and seal, this day of , 

in the year of our Lord , at , in the [county\ 

aforesaid. 

J. S. (l.s.) 

[These will be in the General Forms in Sched. B. and C. 55. Warrant 
in 11 & 12 Vict. c. 43, inserting the matter between the J^mmowU 

asterisks * * as in the last form.] disobeyed, 

or a ivarrant 
_ . , , 1 1 1 i« in the first 

— — \ Be it remembered, that on the day of , instance. 

to wit. i in the year of onr Lord , at , in the said 56. Convio- 

[county], A. B. is convicted before the undersigned, [owe] **°?^?2**®',, 
of her majesty's justices of the peace for the said [county'], jj"i| yj^t^ 
for that [he the said A. B. S^c. stating the offence, and the c. 43, anie, 
time and place when and where it was committed] , and I P* ^*^)' 
adjudge the said A. B for his said offence to forfeit and pay 
the sum of [stating the penalty],* to be paid and ap- 
plied according to law, and also to pay to the said C. D. the 

sum of for his costs in this behalf: and if the said 

several sums be not paid forthwith [or " on or before 

next"] I adjudge the said A. B. to be imprisoned in the 

[house of corrtctioii] at , in the said [cown/y], [jind 

there to be kept to hard labour] for the space of , unless 

the said several sums [and the costs nnd charges of convey^ 
ing the said A. B. to the said house of correction] shall be 
sooner paid. 

Given under my hand and seal the day and year first 

above mentioned, at , in the [county] aforesaid. 

J. S. (l.s.) 

* Thefollowing additions will be necessary to be inserted 
here in some cases after the aggregate penalty is stated : — 

under s, 3, — ** being after the rate of — for every 
head of game so killed, or taken, by the said A. B. 
as aforesaid." 
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under s. 4,—** being after the rate of -^— for every 
head of game so bought, or sold, or found, as 
aforesaid." 

under s. 12, — " being the sum of for such pursuit 

as aforesaid, after the rate of for every head 

of game so killed, or taken, as aforesaid." 

under s. 24, — ** being after the rate of for every 

egg so taken, or destroyed, or had, by the said 
A. B. as aforesaid." 

under s. 25, — •* being after the rate of — for every 
head of game so sold, or offered for sale, as afore- 
said." 

under s. 27, — being after the rate of for every 

head of game so bought as aforesaid." 



57. Commit- 
ment of de- 
fendant on 
nonpayment 
of penalty 
and costs 
(adapted 
from sche- 
dule O 1 to 
11 & 12 Vict, 
c. 43). 



To the constable of , and to the keeper of the 

[^hotue of correction'] at — in the said [county 
of . 



Whereas A. B., late of 



llabourer], (hereinafter 



called ** defendant,") was on this day duly convicted before 
the undersigned, [one"] of her majesty's justices of the peace 
in and for the said [coura(y], for that [hlftting the offence at 
in the conviction] ; and it was thereby adjudged that the 
said defendant for his said offence should forfeit and pay the 
sum of [4'c., as in the convict ion^^ and should pay to the 

said G. D. the sum of for his costs in that behalf; and 

it was thereby further adjudged, that if the said several sums 
should not be paid [forthwith], the said defendant should 

be imprisoned in the [house tf correction] at , in the 

said [county] [and there kept to hard labour] for the space 

of , unless the said several sums [and the costs and 

charges of conveying the said defendant to the said house of 
correction] should be sooner paid : And whereas the time in 
and by the said conviction appointed for the payment of the 
said several sums hath elapsed, but the said defendant hath 
not paid the same or any part thereof, but therein hath made 
default : These are therefore to command you the said con- 
stable of to take the said defendant, and him safely to 

convey to the [house of correction] at aforesaid, and 

there tb deliver him to the keeper thereof, together with this 
precept ; and I do hereby command you the said keeper of 
the said [house of correction] to receive the said defendant 
into your custody in the said [house of correction], there to 
imprison him [and keep him to hard labour] for the space of 
, unless the said several sums [and the coats and 
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charges of conyeying htm to the said home of correction 

amounting to the further sum of 1 sbaU be sooner 

paid ; and for your so doing this shall be your sufficient 
warrant. 

Given under my hand and seal this day of , 

in the year of our Lord , at in the [county'] afore- 
said. J. S. (l.s.) 

*o** i/* /Aa» commitment be not made by the convicting 
justice there should be added after the signature (f 
the justice^ — ** One of her majesty's justices of the 

peace in and for the county of ;" the name of 

the convicting justice being inserted at the com- 
mencement in the recital of the conviction. 
Vide a commitment of several offenders, Oke's ** Magis- 
terial Formulist/' 3rd ed., pp. 50, 51. 



2. PROCEEDINGS AGAINST PERSONS ACTING 
UNDER 1 & 2 WILL. 4, C. 32. 

The following enactment refers to the protection i & 2 wiii. 4, 
of gamekeepers and owners and occupiers of land, ^'^^' 
as well as justices acting under the powers given to 
them by the 1 & 2 Will. 4, c. 32 only. 

As to actions of trespass by owners, &c., against 
persons pursuing &c., game, &c., that subject is 
treated of, antef pp. 108 — 114. 

1 & 2 Will. 4, c. 32, s. 47, " For the protection venue, &c. 
of persons acting in the execution of this act," SUgVagalnst 
enacts, — " That all actions and prosecutions to be persons 

J 'J. i»' ^r • J acting under 

commenced against any 'person for anything done this act. 
in pursuance of this act ^^ shall be laid and tried in 

*^ According to the decisions in the cases upon the words 
'* anything done in pursuance of this act," and other similar 
language in acts of parliament, such words are to be con- 
strued liberally. It has been frequently observed by the 
courts that the notice which is directed to be given to officers 
and others before actions are brought against them, would be 
of no use to them in cases where they have acted within the 
strict line of their duftff when they need no protection ; but 
was only required for the purpose of protecting them in those 
cases where they intended to act within it, but by mistake ex- 
ceeded it. As to actions against justices see now 11 & 12 
Vict. c. 44; Oke's '* Synopsis," 8th ed,, pp. 30—37. 
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1 ft 2 Will. 4, the county where the fact was committed, and shal. 

^' ^^' be commenced within six calendar months after the 

fact committed,^^ and not otherwise ; —and notice 

Sect. 47. in writing of such action, and of the cause thereof, 
shall be given to the defendant one calendar month 
at least before the commencement of the action ; 

^^n^°' "And in any such action the defendant may 

plead the general issue, and give this act and the 
special matter in evidence at any trial to be had 
thereupon ; — and no plaintiff shall recover in any 
such action if tender of sufficient amends shall have 
been made before such action brought, or if a suffi- 
cient sum of money shall have been paid into court 
after such action brought, by or on behalf of the 
defendant." 



^" The mode of computing a calendar month, is from a 
date in one to the same date in the next month, only one of 
the days being included, as, for instance, if the act complained 
of took place on the 28th, the 28th of the next month is ex- 
cluded (Freenum v. Reed^ 8 Law T., N. S. 458. 
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CHAPTER XIII. 

POACHING BY NIGHT, THROUGHOUT THE UNITED 

KINGDOM. 



The 1 & 2 Will. 4, c. 32, applies, with the exception 9 Geo. 4, c. 
of authorizing the apprehension of night trespassers ^^' 
(see s. 36, ante, p. 105), only to day poaching in 
England ; the 9 Geo. 4, c. 69, to nignt poacning 
throughout the United Kingdom ; the English act 
11 & 12 Vict. c. 29, s. 5, and the Scotch Act, II 
& 12 Vict. c. 30, s. 4, prohibit the use of fire-arms 
by night for taking or killing hares or other game ; 
the 27 Geo. 3, c. 35, s. 4, as to destroying quails 
and landrails in Ireland in the night, and the 
Poaching Prevention Act, 25 & 26 Vict. c. 114, 
Chap. AVI., to the day as well as the night. 

The 9 Geo. 4, c. 69, s. 12, enacts,—" That for the "Night" 
purposes of this act the night shall be considered *®^"® * 
and is hereby declared to commence at the expira- ^^^' 
tion of the nrst hour after sunset, and to conclude 
at the beginning of the last hour before sunrise."^ 

Sect. 13 enacts, — " That for the purposes of this what shaii 
act the word * game ' shall be deemed to include If g^^™»^ 
hares, pheasants, partridges, grouse, heath or moor gect. is. 
game, black game and bustards." ^ 

Sect. 1, reciting 57 Geo. 3, c. 90; that "the prac- Recital. 

> Vide note ', antey p. 98. The precise hour laid as the of- 
fence need not be proved, if it be shown that an offence was 
in fact committed within these prescribed hours (A. v. Tom- 
Unsorif 7 C. & P. 183 ; and see case of Reg. v. Sanderson, 
note ", p. 174). 

' This definition is the same as in 1 & 2 Will. 4, c. 32, s. 2, 
ante, p. 46. Woodcocks, snipes, quails and landrails are not 
included in the act 9 Geo. 4, c 69. 



168 



Ch. 13. — Poaching by Nighty 



9 Geo. 4, c. 
69. 



Sect. 1. 



Persons 
taking or 
destroying 
game by 



tice of going out by night for the purpose of de- 
stroying game has nevertheless increasea very much 
of late yearsy' and has iti very many instances led to 
the commission of murder and of other grievous 
offences ;" and that " it is expedient to repeal the 
said recited act, and to make more effectual pro- 
visions than now by law exist for repressing such 
practice/'— enacts, '^ That the said recited act shall 
DC and the same is hereby repealed, except so far as 
the same repeals any other acts : — 

'^ And if any person shall, after the passing of this 
act, by night, unlawfully take* or destroy any game 
or rabbits in any land, whether open or inclosed,^ 

■^1 — , ■ ■ , II 1 J - - ■ ■ ■ - - . 

' The act was passed on the 19th July, 1828, and is inti- 
tuled " An Act for the more effectual Prevention of Persons 
going armed by Night for the Destruction of Game.'* 

* See note *, suprat upon definition of " night." The word 
*' take " here means catching, as in a wire, and not a taking 
away as in larceny {Rex t. Glover, Russ. & Ry. C. C. 269). 
It is said that the 24 & 25 Vict. c. 96, s. 17, Chap. XV., 
which is a re-enactment of 7 & 8 Geo.^, c. 29, s. 30 (then a* 
prior enactment to this of 9 Geo. 4, c. 69)t being now the 
more recent statute, repeals 9 Geo. 4, c. 69, s. 1, as to hares 
and rabbits killed by night, and that this offence is now made 
a misdemeanor instead of an offence punishable summarily ; 
other game than hares being still an offence under 9 Geo. 4, 
c. 69 (Paterson, G. L. 91, 111). The writer differs from this 
view, and thinks that the act, 24 & 25 Vict. c. 96, s. 17, has 
made no alteration, but that it applies to *^ any warren or 
ground lawfidly used for the breeding or keeping of hares or 
rabbits," and 9 Geo. 4, c. 69, to other lands ; so that the two 
enactments may well run together. 

* " Rabbits " are omitted in the second offence in this sec- 
tion, and therefore it is no offence under this section to be on 
land for the purpose of taking them ; neither is a dog men- 
tioned : but if rabbits are in a warren or breeding>groundy 
see 24 & 25 Vict. c. 96, s. 17, Chap. XV. A tenant would be 
liable for <* unlawfully taking" game, if it be reserved to 
the landlord ; but not for entering or being on the land for 
that purpose, although in Scotland there is a decision to the 
contrary {Smith v. Young, 1856, 28 Sc. Jur. 338; 2 Irvine, 
402), which is not very clear ; but the Scotch judges hold, 
generally, a different opinion upon the Day Poaching Act 
(Chap. XV II I. Sect 8). The words "enter or be" mean** enter 
and be," as decided under 1 & 2 Will. 4, c. 32, s. 30, ante, p. 
99, note ^ The close in which the offence is committed must 
be particularized (72. v. Crick, 5 Car. & P. 508 ; Reg* v. 
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[or, by 7 & 8 Vict c. 29, s. 1, p. 172, « on any public 9 Geo. 4, c. 

road, highway or path, or the sides thereof, or at ' 

the openings, outlets or gates from any such land ^^isoned 

into any such public road, highway or path "], three months 

, and to fine 

or shall by night unlawfully enter or be m any sureties for 
land, whether open or inclosed, with any gun, net, ^"* offence* 
engine or other instrument, for the purpose of taking 
or destroying game,^ — such offender shall, upon Sect. i. 
conviction thereof before two justices of the peace, 
be committed for the first ofience to the common 
gaol or house of correction for any period not ex- 
ceeding three calendar months, there to be kept to 
hard labour, and at the expiration of such period 
shall find sureties by recognizance, — or in Scotland 
by bond of caution, —himself in ten pounds, and two 
sureties in five pounds each, or one surety in ten 
pounds, for his not so ofiending again for the space 
of one year next following, — and in case of not find- 
ing such sureties, shall be further imprisoned and 
kept to hard labour for the space of six calendar 
months, unless such sureties are sooner found; 

'' And in case such person shall so ofiend a second Second ou 

Riley, 3 C. & K. 116), and a variance in the name of the 
close, or occupier, or parish, will be fatal (72. v. Owertt Mood. 
C. C. 118). There must be an intention to destroy game in the 
place mentioned in the charge, and the proceedings must allege 
that the defendants were on the land for the purpose of taking 

fame by night in such land {Fletcher v. Calthrop, 14 L. J. (N. 
.), M. C.49; 11 J. P. 1; 1 New Sess. Cas. 529; In re 
Fletcher, 13 L.J. (N. S.) M. C. 16). See forms of statements 
of these offences, Nos. 59 — 61, post, pp.179, 180. There must 
be a bodily entry on the close mentioned, a constructive entry 
not being sufficient in the case of a single offender; but 
where there are several offenders associated together for the 
common purpose of taking game on the land in question, all 
need not actually enter, to render them all liable to con- 
viction, and an entry by one only will suffice. Aiders and 
abettors, counsellers or procurers, in these offences, would be 
punishable in like manner in England (11 & 12 Vict c. 43, 
8. 5, ante, p. 151), but not in Ireland, as 14 & 15 Vict c. 93, 
s. 22, thereon, does not apply to cases under the Game Acts 
(see 8. 42). See the cases under s. 9, post, p. 174, which 
are applicable here. 
* See note ^, ante, p. 168. 

Z 
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9 Geo. 4, e. 
69. 

fence, tlx 
months,. and 
double sure- 
ties. 

Sect. 1. 



Third of- 
fence, to be 
liable to 
transporta- 
tion. 



Owners or 
occupiers of 
land, lords of 
manors, or 
their ser- 
vants, may 
apprehend 
offenders. 

Sect. 2. 



time, and shall be thereof convicted before two 
justices of the peace, he shall be committed to the 
common gaol or hoase of correction for any period 
not exceeding six calendar months, there to be kept 
to hard labour, and at the expiration of such period 
shall find sureties by recognizance, or bond as afore- 
said, himself in twenty pounds, and two sureties in 
ten pounds each, or one surety in twenty pounds, for 
his not so offending again for the space of two years 
next following, and in case of not finding such sure- 
ties shall be further imprisoned and kept to hard 
labour for the space of one year, unless such sureties 
are sooner found ;^ 

'* And in case such person shall so offend a third 
time he shall be guilty of a misdemeanor, and being 
convicted thereof shall be liable, at the discretion of 
the court, to be transported beyond seas for seven 
years, or to be imprisoned and kept to hard labour 
In the oommon Ja or hoase of Correction for any 
term not exceeding two years ;7 — and in Scotland, 
if any person shall so ofiend a first, second or third 
time, he shall be liable to be punished in like 
manner as is hereby provided in each case."^ 

Sect. 2 enacts,—" That where any person shall be 
found upon any land committing any such offence 
as is hereinbefore mentioned, it shall be lawful for 
the owner or occupier of such land,— or for any 
person having a rignt or reputed right of free war- 
ren or free cnase thereon, — or for the lord of the 
manor or reputed manor wherein such land may be 



Scotch pro- 
cedure. 



* Vide infrat pp. 176 — 179, for the summary mode of pro- 
cedure under this section, and the proof required of the pre- 
vious conviction, and pp. 180, 181, the forms to be used. 

^ See sect. 8, post^ p. 179, as to the mode of proving the 
previous conviction. The punishment, instead of transporta- 
tion for seven years, is, by 20 & 21 Vict c. 8, s. 2, penal ser- 
vitude for seven years, or not less than three years. See s. 4, 
posti p. 176, as to the time of prosecution for this offence. 

^ Sections 10 and 11 contain provisions as to the juris- 
diction of sheriffs in Scotland, the proving of convictioDS* 
&c. They are given at p. 179. 
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situate, — and also for any gamekeeper or servant of » Geo. 4, 
any of the persons herein mentioned, or any person ^ ^^' 
assisting such gamekeeper or servant, — ^to seize and 
apprehend such offender upon such land, or in case 
or pursuit being made, in any other place to which 
he may have escaped therefrom, and to deliver him 
as soon as may be into the custody of a peace officer 
in order to his being conveyed before two justices of 
the peace ;9 

^' And in case such offender shall assault or offer ofrenderB 
any violence with any gun, crossbow, fire-arms, J"erfngv1(2' 
bludgeon, stick, club or any other offensive weapon lence deemed 
whatsoever, towards any person hereby authorized SmeMor?*"" 
to seize and apprehend him, he shall, whether it be and liable to 
his first, secona, or any other offence, be guilty of a gS fS" even' 
misdemeanor, and being convicted thereof shall be y«"8. <>' J^- 
liable, at the discretion 01 the court, to be transported two y^are " 

* The gamekeeper or other person here authorized may, 
without a written authority so to ao, apprehend poachers on the 
manor without giving notice of his purpose, as where the 
prisoners were running away and were armed with guns for 
the obvioas purpose of taking game (A. v. Payne, I Moo. C. 
C. 878 ; R. V. Taylor, 7 C. & P. 266 ; R. v. Price, 7 C. & F. 
178 ; R. y. Davisy Id. 785). But the power to apprehend is not 
in the owner of the game or hirer of the shootings, or the 
gamekeeper or servant of either {R,v, Price, 5 Cox's C. C. 277 ; 
15 J. P. 149) ; and if, being apprehended, the offenders 
resist, they commit no offence under this section (Reg. v. 
Wood, 1 F. & F. 470). The arrest must be on the land 
or manor, or under 7 & 8 Vict. c. 29, p. 172, on the road, 
as the case may be, in which they are round in pursuit of 
game by night, or off the land if the pursuit after them 
commenced on it, and the gamekeeper, &c., cannot wait 
to take the offenders elsewhere (Woolrych, G. L. 185, and 
see the cases of Rex v. Tomlinson, 7 C. & P. 183 ; R. v. 
Gainer, 7 C. & P. 231 ; Reg. y. Fielding and Corbett, 7 C. & 
P. 178 ; 2 C. & K. 621 ; Reg, y. Meadham and Haines, 2 C. & 
K. 633 ; Re Price, 7 C. & P. 178; Roscoe's £y. in Cr. Cas. 
5th ed., p. 529). The game in their possession recently 
killed may be demanded and seized ( 1 8e 2 Will. 4, c. 32, s. 
86, ante, p. 105) ; and in Scotland whether recently killed or 
not (2 & 3 Will. 4, c. 68, s. 5, Chap. XVIII.). If they 
cannot be legally arrested under this power, a constable may 
probably detain them and seize the game under the Poaching 
Prevention Act, Chap. XVI. 

i2 
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c°r*' beyond seas for Beyen years, or to be imprisoned 
and kept to hard labour in the common gaol or 
house of correclion for any term not exceeding two 
years ;io— and in Scotland, whenever any person 
shall so offend, he shall be liable to be punished 
in like manner/'^i 

7 ft 8 Vict. By 7 & 8 Vict. c. 29, s. 1, after reciting the ss. 

^' ^- 1, 2 of 9 Geo. 4, c. 69, supra; that "the provisions 

Geo*4*^c°69 ^^ *^® ®**^ ®^^ hs^^Q of late years been evaded and 
M. 1, 2. ' ' defeated by the destruction, by armed persons at 
night, of ^me or rabbits, not upon open or inclosed 
lands, as described in the said act, but upon public 
roads and highways, and other roads and paths 
leading through such lands, and also at the gates, 
outlets, and openings between such lands and roads, 
highways and paths, so that not only has the de- 
struction of game or rabbits not been prevented, 
but the risk of murder and other grievous offences 

** Where there is no intention on the part of the keepers 
to arrest the offender at the time when an attack is made 
upon them, it is not an assault within this section {Reg. v. 
Doddridge^ 8 Cox's Crim. Cas. 334 ; and see Reg. v. Garnham^ 
posty note ^^ p. 174). As to what is an "offensive weapon/' 
see the cases under s. 9, p. 175. When the keeper is lawfully 
engaged in apprehending a poacher, and he meets with 
violence, he may himself use violence, and if he he killed 
it is murder. So it is as to all the poachers, if a gang join 
together, and death ensues. Unless some token of dissatis- 
faction is shown by some of them, the whole company are 
guilty of murder, and so are all those who do not manifest 
their dissent {R, v. Ballf 1 Mood. C. C. 333 ; R. v. Warner^ 
Id. 380; R. v. Edmead and others, 3 C. & P. 390; Woolrych, 
G. L. pp. 187, 188 ; Roscoe's £v. in Cr. Cas. 5th ed., pp. 782 
—734 ; Archbold's Cr. PL by Welsby, 16th ed.,p. 554). See 
24 & 25 Vict 0. 100, s. 14, as to feloniously shooting or at- 
tempting to shoot at persons with intent to murder ; s. 18, or 
the like or wounding with intent to maim, do grievous bodily 
harm, prevent lawful apprehension or detainer; s. 20, or 
inflicting bodily injury, with or without a weapon ; and s. 21, 
attempting to choke or render another insensible with intent to 
commit any indictable offence (the latter sect is amended by 
the addition of whipping, by 26 & 27 Vict c. 44). See note ^ p. 
170, for the present punishmenti &c. for the offence in the text. 

" See note S tupra. 
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contemplated by the said act has been increased, 7 6 8 vict. 
and great danger and alarm occasioned to persons °' ^^' 
usin^ such roads, highways and paths ;" and that 
^' it IS expedient that the remedies provided by the 
said act against such offences as hereinbefore men- 
tioned, should be extended and applied to the like 
offences committed upon such roads, highways and 
paths,'' enacts, — 

'^ That from and afler the passing of this act [4th FunishmentB 
July, 1844], all the pains, punishments and for- JJiJure^'im- 
feitures imposed by the said act upon persons by po»«<* ^y *h« 
night unlawfully taking or destroying any game or 69, on'per^ 
rabbits in any land, open or inclosed, as therein set JeJiroyiS?^* 
forth, shall be applicable to and imposed upon any game or 
person by night unlawfully taking or destroying iny%Vn*or 
any game or rabbits on any public road, highway inclosed land, 
or pathf or the sides thereof, or at the openings, pei on?by 
outletSy 07* gates from any such land into any such night de- 
public roadf highway or path, in the like manner gameof rab- 
as upon any such lands open or inclosed ; ^^ ^uSii^road 

"And it shall be lawful for the owner or occupier &c. ** ' 
of any land adjoining either side of that part of such Power to ap- 
road, highway or path where the offender shall be, Sffendew. 
and the gamekeeper or servant of such owner or oc- 
cupier, and any person assisting such gamekeeper 
or servant, and for all the persons authorized by the 
said act to apprehend any offender against the pro- 
visions thereof, to seize and apprehend any person 
offending against the said act or this act; — and the powers of 9 
said act, and all the powers, provisions, authorities ^^' *• «• ^^* 

^' This enactment is confined to the actual taking or de- 
stroying game or rabbits, and does not make it an offence to 
be upon the highway "for the purpose of taking or destroying 
game" as in 9 Geo. 4, c. 69, s. 1, p. 169. Before this enact- 
ment of 7 & 8 Vict. c. 29, it was found that poachers pursued 
their vocation by placing nets on gates and outlets of fields 
leading into highways, and then, by means of dogs, driving 
game into these nets, without themselves entering on the 
land. Reg, v. Pratt, ante, p. 100, decides that a trespass may 
be committed on a road in the day-time. The powers of the 
Poaching Prevention Act (Chap. XVI.), may be exercised by 
a constable by night as well as by day on highways. 
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meanor. 

Sect. 9. 



and jarisdiction therein or thereby contained or 
given, shall be as applicable for carrying this act 
into execution as if the same had been herein speci- 
ally set forth." 

9 Geo. 4, c. 69, sect. 9 enacts, — " That if any 
persons, to the number of three or more together, 
shall by night unlawfully enter or be in any land, 
whether open or inclosed, for the purpose of taking 
or destroying game or rabbits, any oi such persons 
being armed with any gun, crossbow, fire-arms, 
bludgeon or any other offensive weapon, each and 
e^ery of such persons shall be guilty of a misde- 
jneanor,^* — and being convicted thereof before the 



What an en< 
tering on 
land. 



*' Neither this or the previous sections are applicable to tame 
game, and therefore this section would not apply to an entry 
jod land to take tame pheasants, under the control or care ii 
a hen (which are not game, but subjects of larceny), or to an 
assault arising out of such entry {Reg. v. Garnhamf 8 Cox's 
Crim. Cas. 451 ; 2 F. & F. 347). The offenders under this 
section are also offenders under the first section, and may be 
apprehended under the authority of s. 2, p. 170 (/2. v. Ballf 
1 Mood. C. C. 330) ; and, indeed, the 14 & 15 Vict. c. 19, s. 
11, which gives amy person the right to apprehend persons 
committing indictable offences in the night, applies to persons 
night poaching, although the night is defined to begin and 
end at different times in the 9 Geo. 4, c. QIQ, and 14 & 15 
Vict e. 19 {Reg, v. Sanderwri, 1 F. & F. 598, per WUles, J.)* 
Vide cases in the notes S ^ to s. 1, p. 168. The 7 & 8 Vict, 
c. 29, eupra, as to being on public roads by night is not ap- 
plicable to this offence ; but, possibly where the soil of the 
road belongs to the owner of the adjoining land, any act of 
the offender showing his purpose to be within this section 
(9th), would be held to be an entry on the land, as it was held 
to be under similar circumstances in a case of trespass in 
pursuit of game {Reg. v. Pratty ante, p. 100). The intent or 
purpose for which the defendants were on the land (or it 
seems, supra, on a road also in certain cases) is proved by 
circumstances from which a jury may infer it, as that the 
land was a preserve for game, or that the defendants dis- 
charged guns there, or that they actually took game or rabbits. 
All who are at the place, each acting his part, with the com- 
mon intent of taking game on the land, are equally guilty, 
though some of them only are bodily on the land. If, there- 
fore, some (though less than three) enter the land described 
(whether it be open land, or consist of one or more closes 
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justices of praol delivery, or of the court of S^eat 9 Geo. 4, 
sessions of the county or place in ^hich the offence *'* ^^* 
shall be committed, shall be liable, at the discretion ^^^ ^' 
of the court, to be transported beyond seas for any 
term not exceeding fourteen years nor less than 
seven years,^^ or to be imprisoned and kept to hard 
labour for any term not exceeding three years ; and 



or inclosures) armed,' and others be watching on the out- 
side of the land to give an alarm if necessary, they mav 
equally be convicted with those who actually enter the landf, 
on a charge against them all for having entered the land 
armed (R. r. Passey, 7 C. & P. 282 ; R, v. Lockett, Id. 300 ; 
R. V. Andrewt, 2 M. & Rob. 37 ; Reg. v. Whittaker, 17 L. J. 
(N. S.) M. C. 127 ; 1 Den. C. C. R. 310 ; 2 C. & K. 636 ; R. 
V, Seotton, 5 Q. B. 493 ; Reg. v. Uezzell, 20 L. J. (N. S.) M. C. 
192 ; S, C, R. V. Eaton and others y 2 Den. C. C. 274; Reg. y. 
Goo4felhw, 1 Den. C. C. 81 ; 1 Car. 8r K. 724). But hot so, 
if some of them being on the land in question, another is 
poaching independently of them on adjoining land (R. v. 
Nkklett, 8 C. ft P. 767; R. v. Dowtell, 6 C. & P. 898 ; Arch. 
Cr. PI. by Welsby, 15th ed., 800 ; and see Roscoe's Ev. in 
Cr. Cas. 5th ed., 526, 527). As to the term *< offensive What is an 
weapon" under this section, a stick (which is mentioned in "offeiwive 
section 2, ante, p. 171), is not such a weapon, unless the jury ^••P®°« 
find that the defendant took it with him for the purpose of 
offence {R. v. Palmer, 1 Moo. & Rob. 70 ; 72. v. Johnson, Russ. & 
Ry. 492 ; A. v. Fry, 2 M. & R. 42). Large stones are offensive 
weapons, if the jury find that they are calculated to inflict 
injury and were brought out and used for that purpose {R. v. 
Orice, 7 Car. & P. 803). If one of the party be armed, with 
(and not without) the knowledge of the rest, it will support 
an allegation that they were all armed ( R. v. Smith, Russ. & 
Ry. 868 ; Reg. v. Goodfellow, 1 Den. C. C. 81 ; 1 Car. & K. 
724 ; R. V. Southern, Russ. & Ry. 444) ; and it is sufficient if 
the jury are satisfied that they were armed on the land, al- 
though not at the time they were discovered {R. v. Nash, 
Russ. & Ry. 386). The prosecution need not prove that no 
permission was given by the landlord or tenant, so as to show 
the prisoners were there ** unlawfully " (Reg. v. Woody 1 
Dears. & Bell, C. C. 1 ; 25 L. J. (N. S.) M. C. 96 ; Roscoe's 
Ev. in Cr. Cas. 5th ed., 527, 528). 

** The punishment is now, instead of transportation by 20 
& 21 Vict c. 3, 8. 2, penal servitude for not exceeding four- 
teen nor less than three years. See s. 4, p. 1 76, for the time 
of prosecution. 
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9 Geo. 4, in Scotland any persons so offending shall be liable 
^' ^^* to be punished in like manner." ^^ 

Persons By the 11 & 12 Vict. c. 29, «. 5, as to England, 

l^f^ and 11 & 12 Vict. c. 30, s. 4, as to Scotland, no 
night. person is to " use any fire-arms or gun of any descrip- 

tion, by night, for the purpose of killing any game 
or hares," but in Ireland a like prohibition is not ap- 
plicable to qualified persons (27 Geo. 3, c. 35, s. 4). 
Killing hares The killing of hares or conies in warrens or 
by night. breeding grounds by night, is punishable under 24 
& 25 Vict. c. 96, s. 17, post. Chap. XV. 

The following sections of the 9 Geo. 4, c. 69, 
have reference to the proceedure for the offences 
previously described : — 

Limitation of Sect. 4 enacts, — " That the prosecution for every offence 
time for com- punishable upon summary conviction by virtue of this act 
procee'^ngs. ^^^ ^^ commenced within six calendar months after the 
commission of the offence : — ^and the prosecution for every 
offence punishable upon indictment, or otherwise than upon 
summary conviction, by virtue of this act, shall be com- 
menced within twelve calendar months after the commis- 
Sect. 4. Biou of such offence." — [The case of K, v. Au$ten, 1 C. & 

K.621y held that the commitment of the accused, and Jieg, 
V. Brooks, 1 Den. C. C. 217; 2 Cox's C. C. 436, decided 
that the laying of the information qr apprehending the ac- 
cused, in each case being within the twelve months, was a 
commencement of the proceedings; but Pollock, C. B., held, 
in a recent case, that the issue of a warrant of apprehension 
is not such commencement (Reg. v. Hull, 2 F. & F. 16). 
In summary proceedings in England and Ireland, the pre- 
ferring of the information in time is the commencement of 
the prosecution in general sufficient to warrant a conviction 
at any time afterwards (Oke's " Synopsis," 8th ed. p. 98), 
and in Scotland with the presentation of a petition for a 
warrant to apprehend (Paterson, 97). The 11 & 12 Vict. 
c. 42, relates to the mode of taking examinations, bailing 
accused &c., in indictable offences in England (Id. p. 681 — 
759) ; but in Ireland the 14 & 15 Vict. c. 93, ss. 11, 14, 19, 
thereon are not applicable, as sect. 42 says the act is not to 
extend to the Game Acts, excepting the forn^s. No costs of 
prosecution are allowed to the prosecutors on indictments 
under the Poaching Acts.] 



^' See ss. 10, 11 hereon, p. 179. 
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Sect. 3 enacts, — ** That where any person shall be 9 Geo. 4, 
charged on the oath of a credible witness, or in Scotland on °' ^^* 
the application of the procurator fiscal of court, before any ,??.T[fo «-, 

• "^l •! /T» '111 188U6 8 "Br" 

justice of the peace, with any offence punishable upon sum- rant for ap- 
mary conviction by virtue of this act, the justice may issue prehension of 
his warrant for apprehending such person, and bringing pun'ishable 
him before two justices of the peace, to be dealt with ac- summarily. 
cording to law." — [rhe form of this warrant will, in £ng- Sect. 3. 
land, be B. in 1 1 & 12 Vict. c. 43, and see s. 3, as to its 
execution, Oke*s *' Synopsis," 8th ed. p. 114;. as to Ireland, 
see 14 & 15 Vict. c.'93, s. 11, art. 3 and s. 42.] 

Sect 5 enacts, — "That the justices of the peace before Formofcon- 
whom any person shall be summarily convicted of any vlction. 
offence against this act may cause the conviction to be Sect. 5. 
drawn up in the following form of words, or in any other 
form of words to the same effect, as the case may require ; 
that is to say, 

" * Be it remembered, that on the day of , in Ponn No. 58. 

the year of our Lord , at ^ in the county of , 

[or riding, division, liberty, city, &c., as the case may 6e,] 
A. O. is convicted before us [naming the jusiices'\f two of 
'his majesty's justices of the peace for the said county [or 
riding, &c.], for that he the said A. O. did [specify the 
offence, and the time and place when and where the same was 
committed, as the case may be, and on a second conviction 
state the first conviction'] ; and we the said juhtices adjudge 
the said A. O. for his said offence to be imprisoned in the 

— , and there kept to hard labour for the period of , 

and at the expiration of such period to find sureties, by re- 
cognizance, or bond of caution in Scotland, himself in the 
sum of ten pounds, and two sureties in the sum of five 
pounds each, or one surety in the sum of ten pounds, con- 
ditioned that he the said A. O. shall not so offend again for 
space of one year next following ; and we further adjudge 
the said A. O., in case he shall not find such sureties as 
aforesaid, to be further imprisoned and kept to hard labour 
for the space of six calenaar months, unless such sureties 
shall be sooner found. Given under our hands, the day 
and year first above mentioned.' " 

[This is similar to the form I 3, in schedule to the Eng- 
lish Act 11 & 12 Vict. c. 43, either of which may be used 
as the skeleton form. This only contains the adjudication 
for a first offence; for, on a second conviction, there should 
be an averment of the previous conviction, as shown in 
Oke's " Magisterial Formulist," 3rd ed.» pp. 155, 156. 

i5 
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Geo. 4, Costs may be oidered to be paid by the defendants in tibese 
^* ^*' cases, and there may be an additional month's imprisonment 

imposed lor tbem (11 & 12 Vict. c. 43, s. 24). Tlie forms 
of statements of the offences are at pp. 180, 181. In 
Ireland, the decision is entered in an order book and no 
conviction is drawn up (14 & 15 Vict. c. 93, ss. 21, 42).] 

Sect. 6 enacts, — " That any person who shall think him- 
self aggrieved by any such summary conviction may appeal 
to the next court of general or quarter sessions which snail 
be holden, not less than twelve days aflter the day of such 
conviction, for the county, riding w division, wherein the 
cause of complaint shall have arisen ; — ^provided that such 
person shall give to the complainant a notice in writing of 
such appeal, and of the cause and matter thereof, within 
three days after such conviction, and seven clear days at 
the least before such sessions, and shall also either remain in 
custody until the sessions, or within such three days enter 
into a recognizance, or bond of caution in Scotland, with a 
sufficient surety, before a justice of the peace, conditioned 
personally to appear at the said sessions, and to try such 
appeal, and to abide the judgment of the court thereupon, 
and to pay such costs as shall be awarded by the court ; — ' 
and upon such notice being given, and such recognizance 
or bond being entered into, the justice before whom the 
same shall be entered into shall liberate such person if in 
custody ; — and the court at such sessions shall hear and de- 
termine the matter of appeal, and shall make such order 
therein, with or without costs to either party, as to the court 
shall seem meet; — and in case of the dismissal of the appeal 
or the affirmance of the conviction, shall order and adjudge 
the offender to be dealt with and punished according to the 
conviction, and to pay such costs as shall be awarded, and 
shall, if necessary, issue process for enforcing such judg- 
ment."— [In Ireland the supplemental provisions of 14 & 
15 Vict. c. 90, s. 9, and 14 & 15 Vict. c. 93, s. 24, may be 
applied, notwithstanding the exception in s. 42 of the latter 
act (Levinge's G. L. 86 — 88). See the reference to 12 & 
13 Vict. c. 45, and 20 & 21 Vict. c. 43, ante, p. 154, allow- 
ing an appeal to a Superior Court on questions of law, which 
latter act is equally applicable to summary convictions under 
9 Geo. 4, c. 69, in England as well as Ireland.] 
Ko certiorari, Sect. 7 enacts, — <* That no such conviction, or adjudica- 
te, tion made on appeal therefrom, shall be quashed for want 
Sect. 7. of form, or be removed by certiorari, or otherwise, into any 
of his majesty's superior courts of record, or in Scotland by 
advocation ot suspension into jany superior court; — and no 
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warrant of commitment shall be held void by reason of any C3eo. 4, 
defect therein, provided it be therein alleged that the party ^' ^^* 
has been convicted, and there be a good and valid convic- 
tion to sustain the same." — [See note *', ante^ p. 158, ap- 
plicable hereto.] 

Sect 8 enacts, — ** That on every conviction under this Convictions 
act for a first or second offence the convicting justices shall *^^® the*'"' 
return the same to the next quarter sessions for the county, quarter 
riding, division, city or place, wherein such offence shall sessions and 
have been committed; — and the record of such conviction, ^dmay^be 
or any copy thereof, shall be evidence in any prosecution to given in 
be instituted against the party thereby convicted for a «vWence. 
second or third offence ; — and the clerk of the peace shall Sect. 8. 
immediately on such return make or cause to be made a 
memorandum of such conviction in a register to be kept by 
him of the names and places of abode of the persons so 
convicted, and shall state whether such conviction be the 
first or second conviction of the offending party," — [11 & 
12 Vict. c. 43, s. 14 (England), contains a similar require- 
ment to the first clause of this section, (see note ^, antCt p. 
158.) As to the sufficiency of an indictment of an allega- 
tion of the previous conviction, see Cureton v. Reg.^ 30 
L. J. (N. S.) M. C. 149 ; 8 Cox's C. C. 481 ; 4 Law T., 
N. S. 286; 25 J. P. 436. In addition to this proof there 
should be evidence identifying the offender as the person 
named in the previous conviction."] 

Sect 10 enacts, — ** That in Scotland the sheriff of the Jurisdiction 
county within which the offence shall have been committed gcoJSn^*" 
shall have accumulative jurisdiction with the justices of Proving of 
the peace in regard to tne same ; and the conviction in conviction. 
Scotland may be proved in the same manner as a convic- i^ect. lo. 
tion in any other case according to the law of Scotland." 

Sect. 11 enacts,— " That in all cases in Scotland of a ^J^^^; ^^ 
third offence, or in other cases in Scotland where a sentence be^t/ied ik ° 
of transportation may, by the provisions of this act, be pro- certain 
nounced, the offender shall be tried before the high court or ^°^^' 
circuit court of justiciary." S®*'- ^*' 
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FORMS." 

59- Taking For that you or [or he the said A. B.] on the day 

game* or°rab? ^^ """^ ** *"® parish of — ^ in the said county , ahout the 

bits by night. houT of in the night of the same day [or three hours 

offence ^'^ after sunset, or before sunrise], by night unlawfully did take 
(9 Geo.' 4, c. j\fir destroy] certain game, to wit, two partridges, 
69, 8. 1). ' [or take, or destroy, one rabbit]* 

m a certain close of land in the occupation \or the property] 
of C. D. [or in certain open land in the occupation, or the 
property of C. D., or in a certain wood in the occupation, 
or the property of C. D.] there situate, contrary to the form 
of the statute in such case made and provided (the same 
being your or his [firif] offence). 

60. The like Proceed to the asterisk* inform No. 59, supra, and 

road ^hiSh- ^'^ * '° C*"* °^ ^^® ^^^® ^^^ * certain public road [or public 

way,*&c. (id. highway, or public path], 

and 7 & 8 for at a certain opening or outlet or gate, from a cer- 

Vlct. c. 29, *• 4. • 1 • *^^t. ® *• i.u -i. r 

g, jj, ' tarn close in the occupation or the property of 

C. D., into a certain public road, or pubhc high- 
way, or public path], 

there situate, leading from to [or called the • 

lane], contrary, &c. [as in No. 59, supra,^ 

61. Entering For that you [or he the said A. B.] on &c., at &c.y about 

iSid w]ith°^ the hour of in the night of the same day [or two hours 

gun to take after sunset, or before sunrise], by night unlawfully did 
or d68<">y enter and was in a certain close of land in the occupation 
f,*™ w, 8,1°*. [^ '^c property] of C. D. [or wood in the occupation, or 

the property of C. D., or open land, the property of C. £).] 
there situate, with a certain gun [or net or engine, to wit, 
a snare,] for the purpose then ana there by night as afore- 
said of taking [or destroying] game [if known, say, to wit, 
partridges] there, contrary, &c. [as inform No. 59, supra.^ 

62. The like Describe the offence as in either of the above three state- 
offences as v ./ 

^' The first three of these forms are for use in summary 
proceedings, and are to be inserted in the general forms ap- 
plicable in 11 & 12 Vict c. 43 ; the remaining three are for 
use in cases triable on indictment, and are intended for inser- 
tion in a warrant to apprehend, commitment for trial, &c* 
They are taken from Oke's ** Magisterial Formulist," 3rd 
ed., pp. 1.65, 528, to which work reference should be made for 
other forms necessary. 
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mentij adding, — ** he the said A. B. having before then above, after 
been twice previously convicted of the like offence." conv?ctioM.' 

(Indictable.) 

For that he the said A. B. on &c., on &c., in the night es, offenders 
time, to wit, about the hour of , in the night of the said aaaaultinf? 



day [or two hours after sunset], at the parish of * J^^n'^^r.^tS 

the said [county'\of , was found by C. D. upon a cflPoeo! 4, e. 69, 

tain close of land of [or in the occupation of] E. F. there ?^.2 ; ' ^ 
situate, with a certain gun [or as the cote may he\ for the ,, i)', ' ' 
purpose then, and by night as aforesaid, unlawfully taking 
and destroying game, the said C. D. being the gamekeeper 
of the said E. F., and having then lawful authority to 
seize and apprehend the said A. B., and that he the said 
C. D,, being then about to seize and apprehend him, he the 
said A. B. [with the gun aforesaid] unlawfully did then as- 
sault and beat and offer violence towards the said C. D., 
contrary, &c. 

For that he the said A. B., [D. G. and G. H.,] on &c., 64. Three or 
at &c., together with divers other persons unknown, [to the ™^andl*one 

number of three or more together,] about the hour of , being armed 

in the night of the same day [or two hours after sunsetl (^ Geo. 4, c. 
being then respectively [or the said A. B. being then J ^^' *' ^'' 
armed with a gun [or offensive weapon, to wit, a bludgeon, 
or as the case may he^ together unlawfully did enter a 
certain close of land, then in the occupation of one E. F. 
there situate, and were then by night as aforesaid, and 
armed as aforesaid, in the said land for the purpose therein 
of taking and destroying game [or rabbits] there, contrary, 
&c. 
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CHAPTER XIV. . 

TJXTING AND KILLINQ DEER, IN ENGLAND AND 

IRELAND. 



kill deer. 



SJJTJT™ An excise licence to kill deer is, since the 23 & 24 
neceuary to V ict. c. 90, required to be taken out in like manner 
as for taking game, woodcocks, &c., except in the 
cases of an owner or occupier of inclosed lands kill- 
ing deer thereon, and deer taken by hunting with 
hounds. See ss. 2, 5, antey pp. 60, 64> In Ireland 
there is a close season for deer, which there falls 
under the term " game" (10 Will. 3, c. 8, ss. 6, 13, 
Chap. XIX.) 
Enactments Trie following enactments in the Larceny Con- 
deer\nd°* solidatiou Act of 1861, relate to the protection of 
keepers, &c. ^^er in forests and chases, and the deerxeepers, &c. 
24 & 25 Vict. The 24 & 25 Vict. c. 96, s. 12, enacts,—" Who- 
°- ®^- soever shall unlawfully and wilfully course, hunt, 

fnM^unin!*' suarc, or carry away,— or kill or wound,— or at- 
ciosed part of tempt to kill Or wound, — any deer kept or being in 
SeTw ^^® uninclosed part of any forest, chase, or purlieu, 
shall for every such oflfence, on conviction thereof 
before a justice of the peace, forfeit and pay such 
sum, not exceeding fifty pounds, as to the justice 
shall seem meet ; ^ 
Second of- " And whosoevcr having been previously con- 
fence, felony, yjcted of any offence relating to deer, for which a 
pecuniary penalty shall have been imposed by this 
or by any former act of parliament,^ shall afterwards 

^ See post, pp. 185 — 187» for the mode of procedure for the 
recovery of penalties under the act, in England and Ireland, 
and p. 188, description of offences and other forms. 

' 7 & 8 Geo. 4, c. 29, s. 26, in force in England up to the 
Slst October, 1861, from which day it was repealed by 24 & 
25 Vict c. 95. 
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commit any of the offences hereinbefore enumerated, 24 fr 25 vict. 
whether sach second offence be of the same descrip- °' 
tion as the first or not, shall be ffuilty of felony, — 
and being convicted thereof shall be liable, at the 
discretion of the court, to be imprisoned for any 
term not exceeding two years, with or without haM 
labour, and with or without solitary confinement, 
and, if a male under the age of sixteen years, with 
or without whipping." ' 

Sect. 13 enacts, — " Whosoever shall unlawfully stealing deer 
and wilfully course, hunt, snare, or carry away, — |.°JJJJ ^' 
or kill or wound,— or attempt to kill or wound, — ground. 
any deer kept or being in the inclosed part of any 
forest, chase, or purlieu, — or in any inclosed land 
where deer shall be usually kept,* — shall be guilty 8«ct. 13. 
of felony, — and being convicted thereof shall be 
liable, at the discretion of the court, to be imprisoned 
for any term not exceeding two years, with or with- 
out hard labour, and with or without solitary con- 
finement, and, if a male under the age of sixteen 
years, with or without whipping."* 

Sect. 14 enacts, — " if any deer, or the head, skin, suspected 
or other part thereof, or any snare or engine for the SSITdin pos- 
taking 01 deer, shall be found ^ in the possession o^ Jg^jg^^n^^c 
any person or on the premises of any person with and not'sati- 
his Knowledge, and such person, bemg taken, or ^co^ting^tot 
summoned before a justice of the peace, shall not it. 
satisfy the justice that he came lawfully by such sect. 14. 
deer, or the nead, skin, or other part thereof, or had 
a lawful occasion for such snare or engine, and did 



' Fide the procedure in these indictable offences, pp. 187, 
188 ; forms, Nos. 66, 67, p. 188, which are triable either 
at quarter sessions or assizes. 

* Stealing deer in a park, being then considered tame, is the 
Bubject of larceny at common law, and indictable as simple 
larceny (see ante, p. 39). 

^ A search warrant may be granted for deer (but not the 
engines, &c.), under s. 103, post, p. 186. See forms of infor- 
mation for, and search warrant, Nos. 68, 69, post, p. 188, 189. 
The offender could be apprehended, under s. 103, without a 
warrant for the offence, if seen committing it (seie p. 186). 
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24 & 25 Vict, not keep the same for any unlawful purpose, he 
^' ^^* shall, on conviction by the justice, forfeit and pay 

any sum not exceeding twenty pounds ;^ 
In case they ''And if any such person shall not under the said 
convicted provisions be liable to conviction, then, for the dis- 
how the ju«- CO very of the party who actually killed or stole such 
cewir*^^^^ deer, the justice, at his discretion, as the evidence 
given and the circumstances of the case shall re- 
quire, may summon before him every person through 
whose hands such deer, or the heaid, skin, or other 
Sect. 14. part thereof, shall appear to have passed ;^ — and if 
the person from whom the same shall have been 
first received, or who shall have had possession 
thereof, shall not satisfy the justice that he came 
lawfully by the same, he shall, on conviction by 
the justice, be liable to the payment of such sum of 
money as is hereinbefore last mentioned."^ 
Setting en- Scct. 15 cnacts,— " Whosoevcr shall unlawfully 
fng®dee? OT*^ and wilfully set or use any snare or engine whatso- 
puiiing down evcr, for the purpose of taking or killing deer, in 
park fences. ^^^ ^^^^ ^£ ^^^ forcst, chasc, or purlicu, whether 

such part be inclosed or not, — or in any fence or 
bank dividing the same from any land adjoining, — 
or in any inclosed land where deer shall be usually 
Sect. 15. kept,— or shall unlawfully and wilfully destroy any 
part of the fence of any land where any deer shall 
be then kept, — shall, on conviction thereof before a 
justice of the peace, forfeit 'and pay such sum of 
money, not exceeding twenty pounds, as to the jus- 
tice shall seem meet. ^ 
Deerkeepers, Scct. 16 cnacts, — *' If any person shall enter into 
Se^^nst&^^^y forest, chase, or purlieu, whether inclosed or 
ofoffendm not,— or into any inclosed land where deer shall 
mand!*do he Usually kept, — with intent unlawfully to hunt, 
u°*theB«ne ^^'^"'^» wound, kill, snare, or carry awav any deer, 
up e same. ^^^^ person intrusted with the care of such deer, 
and any of his assistants, whether in his presence 

I 

' See note S p. 182. 
Fide forms of complaint, summons, &c., Nos. 71 — 73, 
pott, pp. 189, 190. 
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or not/ may demand from every sueli offender any 24 & 25 vict. 
gun, fire-arms, snare, or engine in his possession, ^' ^* 
and any dog there brought for hunting, coursing or 
killing deer,— and in case such offender shall not 
immediately deliver up the same, may seize and 
take the same from him in any of those respective 
places, or, upon pursuit made, in any other place 
to which he may have escaped therefrom^ for the 
use of the owner of the deer ; 

" And if any such offender shall unlawfully beat Resiatanceto 
or wound any person intrusted with the care of the iifth«"xecu. 
deer, or any of his assistants, in the execution of any ^o^ of their 
of the powers given by this act,' every such offender " '* 
shall be guilty of felony, and being convicted thereof Felony, 
shall be liable, at the discretion of the court, to be ^^^ i^- 
imprisoned for any term not exceeding two ^ears, 
with or without hard labour, and with or without 
solitary confinement, and, if a male under the age 
of sixteen years, with or without whipping. 1® 

The procedure in summary convictions for the Sumauiry 
offences before described under the 24 & 25 Vict. c. ^°*'* **'^*' 
96, is by s. 120 to be in England in the manner 
directed by the 11 & 12 Vict. c. 43 (so far as no 

Provision is thereby made for any matter), and in 
reland before '' two or more justices,*' or one me- 
tropolitan or stipendiary magistrate in manner di- 
rected by 14 & 15 Vict. c. 93 ; but by 25 & 26 
Vict. c. 50, s. 1, as to Ireland, offences there may 
be prosecuted before one justice in petty sessions, 
or two justices out of petty sessions. ^^ The pro- 
cedure may be shortly stated : — 

® The owner of the deer is not authorized to demand or 
seize the gun, &c., of the poacher ; but he might arrest him 
without warrant under the powers of s. 103, postt p. 186, 187* 

^ See Reg. v. Doddridge, in note *^ ante, p. 172, applicable 
to this offence also. 

1^ Fide the procedure in these indictable offences, pp. 1 87, 
188, and the form, No. 76, p. 191, which are triable either at 
the quarter sessions or assizes. 

" The enactments of the 11 & 12 Vict. c. 43, as well as 
the practice generally in England, will be found in Oke's 
Magisterial ** Synopsis," 8th ed., pp. 91 — 190. In Ireland, 
see LeYinge'i Juitices' Manual. 
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The information, which may be preferred by any person, 
muit be laid within six calendar months after the commis- 
sion of the offence (11 & 12 Vict. c. 43, s. 11 ; 14 & 15 
Vict c. 93, SL 10), and on oath in England (24 & 25 Vict 
c. 96, s. 105 ; 25 & 26 Vict c. 50, s. 2). Abettors and 
accessories in offences are punishable as principals (Id. 
8. 09) as well as receivers of property taken (Id. s. 97), 

A summons may be issued to the offender, and a waiv 
rant to apprehend him on its disobedience, or such warrant 
in the first instance ( Id. s. 105, which section does not apply 
to Ireland, 25 & 26 Vict. c. 50, s. 2); — or he may be appre- 
hended, if **Jaund committing the offtnce,'* by any person 
without a warrant, and forthwith taken with the property 
before a neighbouring justice (Id. s. 103).^' A search war- 
rant may be granted by a justice (where the property taken is 
suspected to be) upon an information on oath (Id.), — but 
•this will not include guns, nets, &c., used in the stealing or 
taking of the property. 

For an analysts of the provisions of the 11 & 12 Vict 
c. 43 (England), and of the 14 & 15 Vict c. 93 (Ireland), 
as to bailing ofienders, adjourning and hearing charges, dis- 
missing informations, ordering costs, and summonmg wit- 
nesses, see Chap. IX., ante, pp. 127, 128. 

The forms of conviction to be used in England will be 
those in the schedule to 11 & 12 Vict. c. 43 (Id. s. 120), 
viz., I 3, where imprisonment only adjudged, and I 2, 
where a penalty imposed, which are to be returned to the 
quarter sessions, of which a certified copy is to be evidence 
(s. 112), and are a bar to other proceedings for the same 
cause (s. 109). In Ireland, where no formal conviction is 
drawn up, see 14 & 15 Vict. c. 93, s. 21. 

Justices may discharge the offender on a first conviction 
on his compensating the party aggrieved for damages and 
costs (s. tOS), and the crown may pardon for any offence 
(s. 109). 

Sect. 107 proyides a scale of imprisonment to which de- 
fendants may be committed on nonpayment of penalties, 
&c., t. e., where the sums adjudged with costs do not ex- 
ceed 5/., for not exceeding two calendar months ; where 



i> The party must be taken in the fact or else in quick pur- 
suit (72. V. Currant 8 C. & P. 397 ; Hanway v. Boultbee, 4 C. 
& P. 350; Horley v. Bogert, 29 L. J. (N. S.) M. C. 140 ; 2 
Law T., N. S. 171 : 24 J. P. 582). Of course this section does 
not affect the common law power to give or take into custody 
without warrant any person who has committed a. felony. 
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they do not exceed 10/., for not exceeding four calendar 24 & 25 vict. 
months; and in any other case for not exceeding six ca- ^' ^^' 
lendar months, — ^in every case determinahle at any time on 
payment. 

The penalties when received are payable to the treasurer Application 
of the county, &c., in which the offences are committed ; ^fd^^IS. 
the damage or value of the property injured or stolen going 
to the party aggrieved, except where each of several joint 
offenders pays the full amount, when the amount of actual 
damage only is receivable by him (Id. s. 106). The jus- 
tice's clerk must apply the penalties properly, both in Eng- 
land (11 & 12 Vict. c. 43, s. 31) and in Ireland (14 & 15 
Vict. c. 93, s. 22, art. 8, and 14 & 15 Vict. c. 90, s. 15). 

An appeal is allowed to the defendant to the next court Appeal 
of general or quarter sessions, where the sum adjudged ex- Si?''''" 
ceeds 5/., or the imprisonment exceeds one calendar mouth, 
or the conviction takes place before one justice only on his 
entering into certain recognizances and making a deposit in 
lieu of sureties, and giving notice of appeal within three 
days after conviction (Id. s. 110). Convictions are not to 
be quashed for want of form, and no certiorari is allowed 
(Id. s. 111). As to Ireland, see 14 & 15 Vict. c. 93, s. 24. 
See also a reference to 12 & 13 Vict. c. 45, and 20 & 21 
Vict. c. 43, as to appeals, antef p. 154, the latter act apply- 
ing to Ireland as well as to England. 

The procedure for the indictable offences (felonies) ^^^^J"* ** 
in sections 12, 13, 16, pp. 182, 183, 184, will, in Tom. 
England, be under the ll & 12 Vict. c. 42," and 
in Ireland under 14 &; 15 Vict. c. 93, ss. 11, 14 — 19; 
bat there are a few enactments in the 24 & 25 Vict. 
c. 96, which should here be referred to, viz. : 

By s. 103 (p. 186 and note *') offenders may be appre- 
hended by any person in the commission of the offence, and a 
justice on information on oath may grant a search warrant; 
by s. 104, persons loitering in the night (which is deemed by 
A. 1 to ^'commence at nine of the clodc in the evening of each 
day, and to conclude at six of the clock on the morning of the 
next succeeding day"), and suspected of having committed 
or being about to commit any felony against the act, may be 
apprehended without warrant by a constable. Receivers of 
property stolen or taken (ss. 91, 93, 94), and accessories, 

»5 nde Oke's " Synopsis," 8th ed., pp. 681—759. 
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24 & 25 Vict, aiders and abettors in the offences (s. 98), are punishable. 

<*• ^' [The accused is not entitled to be bailed till the trial (1 1 & 

12 Vict c. 42, 8. 23).] Sect. 116 provides the mode of 
proving a former conviction upon an indictment; in addition 
to which there should be evidence of the offender's identity. 
Restitution of << property" stolen, taken or received, may be 
made by the court (s. 100), but the definition of ''property" 
in sect 1 does not apparently include deer, &c., mentioned 
in the enactments in this Chapter. The court may require 
an offender to find surety for the peace (s. 117) ; and the 
costs of prosecutions are reimbursed to the prosecutor in 
cases of indictable misdemeanor as well as felonies (s. 121;. 



FORMS." 

65. Coursing, For that you {or he the said A. E.] on &c., at &c., un- 
unincloMd lawfully and wilfully did course \or hunt, or snare, or carrry 
places, first away, — or kill, or wound, — or attempt to kill or wound] 
offence(8. 12). one fallow deer, the property of C. D., then kept and being* 

in the uninclosed part of a certain forest [or chase or pur- 
lieu], there called , contrary, &c. 

66. The like, Describe as in the last form, merely adding the word " fe- 

Sfffen?" an- lon^ously" ^C/o^« *' unlawfully," and then : he the said 

dictable). A. B. having been previously convicted of having coursed, 

killed and carried away [or wounded] a certain other 

deer kept in the uninclosed part of the same [or a certain 

forest, or chase, or purlieu]. 

67. Coursing, Proceed to the asterisk * in form No. 65, adding the 
inclose" *° y^f^d " feloniously" before " unlawfully," and then : in the 
places (s. 18, inclosed part of a certain forest [or chase, or purlieu, or in 
indictable), certain inclosed land there situate, belonging to, or in the 

occupation of, the said C. D., wherein deer had been and 
then were usually kept], contrary, &c. 

68. Complaint Proceed in the usual form of complaint y.Oke*s " Formu^ 
^ImSt'for '"'»" 3rrf erf., pp. 23, 24, and then :— That he the said C. D. 
venison or bath reasonable cause to suspect, and doth suspect and 
engine, &c. 

(Id. 88. 14, ■ — 

^^ These statements of offences are for use in filling 
up the general forms of justices' proceedings, — ^informa- 
raations, summonses, commitments, &c., in 11 & 12 Vict, 
cc. 42, 43. 
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verily believes that A. B., of &c., hath in his possession 24 Sr 25 Vict. 

there [or on his premises situate at in the said county, ^' ^' 

and with his knowledge], a deer, or some part thereof, then 
lately before unlawfully and wilfully carried away from [the 
uninclosed part of a certain forest, or chase, or purlieu, there 

called , in which it was kept, or a* the case may be], 

[or if a snare, a snare or engine for the taking of deer un- 
lawfully] ; and that the grounds of such suspicions of the 
said C. D. are as follow, namely [stating the reasons']. 

Proceed in the usual form of warrant B, in 11^12 Vict, 69. Search 
c, 43, reciting the last complaint, and then : — ^These are, ^arrant 
therefore, to command you, in her majesty's name, forth- ®^®®"* 
with with proper assistance to enter the said premises of the 
said A. B. in the daytime, and there make diligent search 
for the said deer [or snare, or engine], and if tne same, or 
any part thereof, shall, upon such search, be found therein 
or in the possession of the said A. B., that you bring the 
same, and also the body of the said A. B. before me, or 
some other of her majesty's justices of the peace in and for 

the said county of , to answer to the said complaint 

and to satisfy the said justice that he came lawfully by the 
deer so found [or if a snare suspected, that he hath a lawful 
occasion for the said snare so found, and that he did not 
keep the same for any unlawful purpose], and to be further 
dealt with according to law. Given under my hand and 
seal, &c. 

For that he the said A. B., on &c., at &c., unlawfully 70. statement 
had in his possession \or had on bis premises there situate ®^ off'^nce of 
and with his knowledge] a certain part of a deer, to wit, or engine for 
[the hind quarters of a deer] then lately before unlawfully theconvic- 
and wilfully carried away from [4"C., describing the place as ^° ^** ^*^' 
in the previous forms] [or a snare or engine for the taking 
of deer ; and that upon the said A. B. being taken [or sum- 
moned] before me the said justice now here, the said A. B. 
doth not satisfy me the said justice that he came lawfully 
by the said deer [or head, or skin], 

[or where a snare has been found, that he hath or then 
had a lawful occasion for the said snare or engine, 
and that he did not keep the same for any unlaw- 
ful purpose], 
but hath altogether failed in doing so, contrary, &c. 

Proceed in the usual form, stating the matter to be, — That n. Complaint 
lately upon part of a deer, to wit, the hind quarter thereof, for a sum- 
being duly found in Uie possession [or on the premises] of J^'^iT^*'"' 
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24 fr 25 Vict, one A. B., of &c., at , and the said A. B. being there* 

«• ^' upon, to wit, on the day of instant, taken [or 

whoM^hand* ""nimoned] before me the said justice [or J. P., Esquire, 
venison one of her majeshr's justices of the peace in and for the said 

passed (Id. [county] of J, the said justice was informed and given 

'* '^'* to understand that one £. F., of &e., had had possession 
thereof on the day of . 

72. Snmmons In the tttualjorm Schedule A ^o 11 4" 12 Vict, c, 43, but 
E *F!°ad^ **"'«'^ ?/* " *o answer, &c., lay, " to satisfy me the said 

justice that you have come lawfully by the said part of the 
said deer, and to be further dealt with according to law." 

73. statement For that he the said E. F., on &c., at &c., had in his 
convk;°ioiL^ possession a certain part of a deer, to wit, the bind quarters, 
(Id.) then lately before unlawfully and wilfiilly carried away 

from [4rc., describing the place] ; and that the said E. F.,* 
although duly summoned by me as such justice as afore- 
said, did not appear here on this day before me, or satisfied 
me, 

[or from the laU asterisk*, having appeared here on 

this day before me the said justice in pursuance of 

the summons in that behalf, did not show unto or 

satisfy me] 

that he came lawfully by the said hind quarter of the said 

deer, contrary, &c. 

74. Setting For that you [or he the said A. B.] on &c., at &c., un- 
for^eer'(Id ' ^*^^"'V ^^^ wilfully did set [or use] a certain engine \jor 
s. 15). * snare] called , for the purpose of then taking [or kill- 
ing] deer in a certain part of a certain forest [or chase, or 
purlieu] there situate, called , 

[or in a certain fence, or bank, dividing a certain forest, 
called , from certain land called , adjoin- 
ing thereto], 

[or in certain inclosed land there situate in the occupa- 
tion of one £. F., and in which inclosed land deer 
were then and usually kept], 
tontraiy, &c. 

75. Destroy- For that you [or he the said A. B.] on &c., at &c., un- 
land^here' lawfully and wilfully did destroy a certain part, to wit, 

deer kept [twenty feet] of the fence of certain land there called , 

(Id.) [or in the occupation of £. F.] where deer were then and 

usually kept, contrary, &c. 
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[For forms of conviction, 8rc., for the offences described 24 ft 25 Vict, 
in forms Nos. 65, 70, 73, 74, 75, see Oka's « For- «• ^• 
mulist/' 3rd ed., pp. 204^ 205.] 

For that he the said A. B., on &c., at &c., unlawfully 76. Trespai- 
and feloniously did assault and beat ^or wound] the said fnl'd"**"^*' 
C. D., the said C. D. being then a person intrusted with keepers (Id. 
the care of the deer then usually kept and being in a cer- ■• i^)- 
tain forest [or chase, or purlieu, or in certain inclosed land (Indictable.) 
wherein deer were then and usually kept] there situate^ 
and in the due execution of the powers given to him in 
that behalf by the statute in that case made and provided, 
contrary, &c. 



( 182 ) 



CHAPTER XV. 

KILLING HARES AND RABBITS, IN ENGLAND AND 

IRELAND. 
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1. As to Hares, infra. 

2. As to Rabbits, p. 194, 



24 & S5 Vict. 
€.96. 



1. AS TO HARES. 

Hares are included in the definition of "game" 
in all the acts applicable throughout the United 
Kingdom (ante, p. 2)^ and all enactments as to 
game apply to them. There is no close time for 
them, the prohibited season for killing game apply- 
ing only to certain birds (ante, p. 9); but until a 
recent act, 26 Vict. c. 19, which repeals 27 Geo. 3, 
c. 35, s. 4, in part, they could not be sold in Ireland 
between November and the July following. 

The owner or the occupier of land^ having the 
right to the game thereon, may kill hares, or autho- 
rize another to do so, without taking out an excise 
licence to kill game ; and so may persons in hunt- 
ing and coursing with hounds. The privilege is 
given in England by the 11 & 12 Vict. c. 29, ante, 
pp. 88, 89, and in Scotland by 11 & 12 Vict. c. 30 
(Chap. XVIII. Sect. 3), but cannot be exercised by 
night ; and see 23 & 24 Vict. c. 90, s. 5, ante, pp. 
64, 66). Ireland has no corresponding act. 

The taking of hares and rabbits in warrens or 
breeding-grounds, &;c., is punishable under the 
Larceny Consolidation Act of 1861, 24 & 25 Vict. 
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c. 96, s. 17, whicb enacts, — "Whosoever shall un- 24*25 vict. 
lawfully and wilfully, between the expiration of the ^.?^* 
first hour after sunset and the beginning of the last harea^w 
hour before sunrise, take or kill any hare or rabbit J^a^^^t* »« » 

J 1 n 1/ J /• .1 varren in the 

in any warren or ground lawfully used for the night-time. 
breeding or keeping of hares or rabbits, whether 
the same be inclosed or not,i shall be guilty of a 
misdemeanor ; * 

" And whosoever shall unlawfully and wilfully, The like in 
between the beginning of the last hour before sun- *^« *^*y-^*™«- 
rise and the expiration of the first hour after sunset, 
take or kill any hare or rabbit in any such warren 
or ground,^ — or shall at any time set or use therein Sect. 17. 



' See the observations in note^ antej p. 168, as to the sup- 
posed repeal of 9 Geo. 4, c. 69, s. 1, by this enactment. The 
warrens here alluded to are not free warrens (for which see 
ante, p. 41), but grounds set apart for the breeding of hares or 
conies, and though called warrens have no peculiar privileges, 
and may be made by any person on his own land, without 
any licence from the crown (72. v. Lowthevt 2 Ld. Raym. 
1409 ; 1 Stra. 637, S, C), but the act does not apply to places 
where a few rabbits may be kept, as in a rick yard, except 
possibly the place has been kept exclusively for rabbits (A. v. 
Garratt, 6 C. & P. 369). The term " unlawfully " would 
extend to the case of a tenant of the lands killing or taking 
hares or rabbits, where they were reserved to the landlord or 
other person (see also note*, a»^e, p. 168). If conies are out of 
a warren no person has any property in them, and a man may 
justify killing them if they eat up his corn ; but no action 
lies against the owner of the warren {Boulston's case, 5 Rep. 
104). A person having a right of common may kill rabbits 
when out of the warren (Cro. Eliz. 548) ; but a mere right of 
common gives a man no power to kill the rabbits upon the 
common {Hodesdon v. GrysseU Cro. Jac. 195 ; Cooper v. Mar- 
shallt 1 Burr. 259 : Hinsley v. WHkinsm, Cro. Car. 388). A 
commoner may likewise maintain an action against the lord of 
a waste for surcharging the common with conies; but he can- 
not of his own accord fill up the burrows and remove the 
nuisance (Cooper v. Marshall^ supra). The word "take** in 
this section means to catch as in a snare, and not the taking 
necessary to constitute larceny (72. v. Glover ^ R. & R. 269). 

* For this indictable offence the punishment is, by the 
common law, fine, or imprisonment not exceeding two years, 
or both, at the quarter sessions or assizes. Vide post, p. 194, 
as to procedure. 

K 
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24 fr 25 Viet, any snare or engine for the taking of hares or rab- 
^' ^' bits, — shall, on conviction thereof before a justice 

of the peace, forfeit and pay such sum of money, 
not exceeding five pounds, as to the justice shall 
seem meet ; 
Exception of '' Provided that nothing in this section contained 
LinwSnsbire. ^^^ affect any person taking or killing in the day- 
time any rabbits on any sea-bank or river-bank in 
the county of Lincoln, so far as the tide shall extend, 
or within one furlong of such bank." 
Procedure: The proccduro for the indictable misdemeanor 
In indictable wiU be the Same as pointed out under the last 
Chapter (XIV.), ante, p. 187, by the same enact- 
ments ; but receivers of the hares and rabbits taken 
would be punishable under s. 95, the principal not 
being a felon. 

In summary In summary convictions the procedure will be 
precisely in the mode stated under Chap. XIV. 
ante, pp. 185 — 187. 



cases. 



cases. 



2. A3 TO RABBITS. 



2. Ae to 

rabbits. 



Rabbits, otherwise conies, are not included in 

?reviou8?yV'' *© term " game" in any act except the Poaching 

stated law. Prevention Act, 25 & 26 Vict. c. 114, Chap. XVI.) ; 

but are the subject of special enactment in most 

instances, and are often omitted in the enactments 

as to game. For instance : 

1. Conies are included in the excise licence to 

kill game, when killed by other persons than 
the proprietors of warrens, or the tenants 
of lands, and persons under their direction 
{ante, pp. 61, 64, 65): 

2. Babbits or conies are not included in a reser- 

vation of " game " in a lease by the landlord, 
and the tenant may consequently kill them 
and authorize others to do so (^ante, p. 80, 
note, p. 84, note) : 
3« Conies are included in some of the enactments 
as to trespass (ante, pp. 98, 102, 104) : 
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4. Rabbits are protected by the Night Poaching 24 & 25 vict. 

Acts, 9 Geo. 4, c. 69, and 7 & 8 Vict. c. 29 ""' ^^• 
ante, pp. 168, 172, 174) : 

5. Rabbits are also protected by day and niglit 

-when in warrens or breeding-grounds {ante^ 
p. 193) : 

6. Conies are not included in the enactments as 

to the season of killing game {ante, p. 46) : 

7. Rabbits are included in the Poaching Pre- 

vention Act, Chap. XVI., post, p. 199. 
See note 1, p. 193, as to the rights of persons 
generally to kill conies in and out of a warren. 



FORMS. 

For that he the said A. B., on &c., at &c., at or about 77, Taking or 

the hour of , in the night of the same day [or three killing hares 

hours before sunrise, or as the case may be\ unlawfully and barrens by° 
wilfully did take \or kill] three hares [or rabbits] then in a night (s. I7), 
certain warren and ground of one \or the said] C. D. there indictable, 
situate, then lawfully used for the breeding and keeping of 
hares \or rabbits], contrary, &c. 

For that you [or he the said A. B.] on &c., at &c., un- 73. The like, 
lawfully and wilfully in the daytime of the same day, to wit, in the day- 

about the hour of o'clock in the noon, did take *^"® ^^'^'^ 

[or kill] certain hares [or rabbits], to wit, three hares [or 
rabbitsT then and there found in a certain warren [or 
ground] of one E. F. there situate,* then lawfully used for 
the breeding and keeping of hares [or rabbits], {in ike case 
qfrubbkst adding, ''not being any sea-bank or river-bank 
in the county of Lincoln so far as the tide extended, or 
within one furlong of such bank,") contrary, &c. 

For that you [or he the said A. B.] on &c., at &c., un- 79. getting 
lawfully and wilfully did set [or use] a certain snare [or snares for 

engine], to wit, , for the purpose of then and there &c.^i,f ^J"*' 

taking hares [or rabbits] in a certain warren [or ground] of rens (Id.) 
one E. F. there situate [4rc., follow from the asterisk* in 
the lastfonn], 

k2 
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CHAPTER XVI. 

THE POACHING PREVENTION ACT, 1862, 25 & 26 

VICT. c. 114 (united kingdom). 



Preliminary This act, intituled " An Act for the Prevention of 
observationf. p Q(if.}i{j^g ^' wliich received the royal assent on the 

7th August, 1862, and is applicable to each part of 
the United Kingdom, recited that " it is expedient 
that the laws now in force for the better detection 
and prevention of poaching should be amended ;" 
its main object being to remedy a serious and grow- 
ing evil— the frequent breaches of the peace, and 
often murderous assaults, committed by poachers 
veho go about in certain districts of the country in 
organized gangs to plunder game from land where 
they have no colour of right so to trespass, and to 
give to game somewhat the same protection of the 
laws which is given to other property. 

The defect or anomaly was, so long ago as 1845- 
46, in the Report of the Committee on the Game 
Laws, pointed out, for they resolved in the 19th 
resolution (antCy p. 21), that it was their opinion 
"that the powers of constables should be better 
defined and enlarged in regard to the search and 
detention of persons found, under suspicious circum- 
stances, with game in their possession." Also, in 
December, 1861, the evils resulting from that defect 
in the law were detailed in the following memorial 
addressed by^ the chief constables of twenty-eight 



* Viz : Anglesey. Bedford, Bucks, Brecon, Cardigan, Car- 
narvon, Cheshire, Cornwall, Cumberland, Denbigh, Durham, 
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counties in England and Wales* to the Secretary of 
State for the Home Department : — 

" Sir, 

" We, the undersigned, chief constables of counties, Memorial 

although most anxious that the services of the constabulary from chief 

const&Dles to 
should not in any way be directly or indirectly employed HomeSecre- 

in the preservation of game, are, nevertheless, so deeply tary. 

impressed with the very serious evils resulting from the 

present anomaly of the game laws, that we feel it imperatve 

on us respectfully to submit to your serious consideration 

these evils, as briefly detailed below, with a view earnestly 

to pray for a remedy in such manner as may be thought 

advisable by her Majesty's government. 

** 1. This is the only law of the land openly set at de- 
fiance by gangs of armed men at night, who by violence 
overpower all opposition, and so inflict a moral injury on 
the general supremacy of law and order. 

" 2. The murder of or murderous attacks on the servants 
legally appointed to carry out these laws, is now of almost 
monthly occurrence. 

" 3. The desperate assaults committed on these servants 
thus appointed legally to prevent a misdemeanor, are, by 
their increasing frequency, becoming an exan)plc which is 
too often followed by violent assaults on the police when 
apprehending offenders at night for felonies, or when search- 
ing suspected parties. 

"4. Poachers form a numerous class, who, by their 
training, local knowledge, and mode of life, when game 
fails, are habituated with comparative success to commit 
other offences, both against person and property. 

" 5. Poachers generally pass the days in idleness, drink- 
ing, and debauchery, with money freely to spend without 
work, and moreover are looked upon as village heroes for 
their nocturnal expeditions and assaults on keepers ; which 
is an example of most attractive but demoralising tendency 
amongst the hard working and youthful population, more 
particularly when they observe that the constituted autho- 
rities can take no steps to prevent it." 



Flint, Gloucester, Hants, Kent, Lancashire, Leicester, Me- 
rioneth, Montgomery, Northumberland, Pembroke, Rutland, 
Salop, Stafford, Warwick, Wilts, Worcester, East Riding of 
York. 
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Scope of 25 In endeavourincr to attain the desired object — the 
& 26 Vict. ,, Prevention of Poaching/'— the statute 25 & 26 
Vict. c. 114, does not alter or repeal any of the pre- 
vious game laws, but provides a cumulative remedy' 
designed for the better discovery of offenders and 
preventing the sale of the ill-gotten property and 
the further use of the implements used in its cap- 
ture, by giving to constables a permissive power, 
•which previously none but the owners and occupiers 
of land and their gamekeepers possessed (and then 
only when the offenders were on the lands tres- 
passed upon and had game in their possession, or 
oy night on roads ^), to search persons found in 
highways suspected of coming from land where 
they have been trespassing, and having game un- 
lawfully obtained in their possession ; and if game, 
guns, nets, &;c. be found, to seize and detain the 
same, and to take proceedings against the parties 
before justices for the penaltv thereby incurred. 

In the notes to the principal enactment (sect. 2, 
p. 200) we embodied in the first edition of this act 
what. we submitted was its proper legal construction, 
and that opinion, it is gratifying to observe, was 
confirmed in the first case under the act. It may be 



' Erie J C. J., in the case of Brown v. Turnert post, p. 208, 
says, that the legislature intended by this act " to give larger 
powers " than under the old acts, and that " if it had been 
requisite to a conviction, that the party should have been 
seen upon the land, the former Game Act would have been 
sufficient." In Scotland and Ireland there are, in the 18 
Geo. 3, c. 54, s. 3, and 27 Geo. 3, c. 35, ss. 6, 9, ena,ctments 
creating a similar offence — unlawful possession of game — to 
that in 25 & 26 Vict. c. 114, s. 2. 

' See 1 & 2 'Will. 4, c. 32, s. 36, as to the day-time (ante, 
p. 105), and 9 Geo. 4, c. 69, s. 2 {ante, p. 170), as to the night- 
time; also 7 & 8 Vict. c. 29, s. 1 (ante, p. 173), as to appre- 
hension on public roads by adjoining owners or occupiers, 
these two latter acts being applicable to the United Kingdom. 
As to Scotland, see 2 & 3 Will. 4, c. 68, & 5, and 13 Geo. 3, 
c. 64, s. 8 (Chap. XVIII.). As to Ireland, see 10 Will. 3, 
c. 8, 8. 15 ; 27 Geo. 3, c. 35, ss. 6, 9 (Chap. XIX.) 
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observed that the statute practically contains analo- scope of 25 

J '^i '^ 1 ^ ^ ^ . . Sr 26 Vict. 

gous and neither more nor less stringent provisions c. 114. 
than before attached to the unlawful possession of 
marine stores, old metals, venison, deer, salmon, 
trees, fruits, dogs, wreck, and naval, ordnance and 
victualling stores, by several recent acts of parlia- 
ment, — the person possessing any of these being 
required to satisfy a justice that he came lawfully by 
them ; in other words, " the mere finding the articles 
under such circumstances is under this act presump- 
tive evidence of guilt, unless the party suspected 
give a reasonable account how he came by them."^ 
It will be convenient to divide this Chapter into 
these divisions : — 

1. The Act 25 # 26 Vict. c. 114, infra. 

2. Decisions of the Superior Courts^ p. 207. 

3. Procedure for Penalties throughout the 

United Kingdom, p. 211. 

4. Forms f p. 215. 



1. THE ACT 25 & 26 VICT. CAP. 114. 1- The act 

25 & 26 Vict. 

Sect. 1. " The word * game' in this act shall for c« >i*- 
all the purposes of this act be deemed to include Jnterpreta- 

* *^ , , , . . ■, tionof terms: 

any one or more hares, pheasants, partridges, eggs „ ^^^^ „ 
of pheasants and partridges^ woodcocks^ snipes^ ^^^ j * 
rabbitSy grouse, black or moor game, and eggs of 
grouse f black or moor game ; * 

"And the words 'justice' and 'justices* in this "Juttices." 
act shall, unless otherwise provided for, mean re- Sect. i. 
spectively a justice and justices of the peace respec- 
tively of or for the county, riding, division, liberty, 



* Per ErUt C. J., in Broum v. Turner ^ p. 208. 

* This definition of "game," as will be seen by reference "Game." 
to the Introduction, atito, p. 2, is much more extensive than 

has yet been given to it ; the words here printed in italics 
being new. The Revenue Act, 28 & 24 Vict. c. 90 (ante, 
pp. 60, 61), has classed woodcocks, snipes and rabbits in the 
category with pheasants, kc. ** Bustards " are omitted in the 
present act. 
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25 8c 26 Yict. 
e. 114. 



Power to 
constables to 
search per- 
sons without 
warrant, in 
certain cases, 
on roads, 

Sect. 2. 



city, borough, or place in which any game, gun, 
part of gun, net, snare, or engine after mentioned 
shall be found." ^ 

Sect. 2. " It shall be lawful for any constable 
or peace oiEcer in any county, borough, or place in 
Great Britain and Ireland, in any highway, street, 
or public place,7 to search any person whom he 
may have good cause to suspect of coming from 
any land where he shall have been unlawfully in 
search or pursuit of game, 

or any person aiding or abetting such person ,» 
" And having in his possession any game unlaw- 
fully obtained, or any gun, part of gun, or nets or 
engines used for the killing or taking game ; 



Justices' 
juiisdiction. 



District of 
constables' 
authority. 



Aiders and 
abettors. 



• Yet the game may have been taken in another jurisdic- 
tion than that where it was found on searching the offender, 
as, for instance, where the road is near the boundary line of 
two or more counties or a borough. Vide note^, tn/ra, as to 
constable's authority. 

^ The authority of county police constables in England 
extends to liberties and franchises, and detached parts of 
other counties locally situated within their own county, and 
also to any adjoining county (2 & 3 Vict. c. 93, ss. 8, 27 ; 
3 & 4 Vict. c. 88, 8. 2 ; 21 & 22 Vict. c. 68, ss. 1, 2), as 
well as to any borough within their county (19 & 20 Vict. c. 
69, s. 6). Borough constables have likewise authority in the 
county in which the borough is situated, in any county within 
seven miles of the borough, and in all liberties in such coun- 
ties {5 & 6 Will. 4, c. 76, s. 76). Parish constables have the 
like authority as county constables, except in boroughs {5 & 
6 V4ct c. 109, 8. 15). As to the powers of the metropolitan 
police constables, see 2 & 3 Vict. c. 47, s. 5. Although the 
enactment is, in general terms, ** any constable " in " any 
highway" may search, &c., it is doubtless intended that he 
shall execute the powers given him only in those places in 
which he can legally act under the provisions of the acts re- 
gulating his appointment and duties. 

' Independent of this enactment an aider and abettor would 
have been punishable in England under 11 & 12 Vict. c. 43, 
s. 5, and in Ireland under 14 & 15 Vict. c. 93, s. 22 (which 
is applied to this act by ss. 3, 4, p. 205), if he had game, 
&c., in his possession. By the general law all persons pre- 
sent at the commission of the misdemeanors under this act 
would and may be described as principals in the offences, 
and dealt with as such. 



Ch. 16. — Poaching Prevention Act, 1862. 201 

"And also to stop and search any cart or other ^' *^** ^**^*- 
conveyance in or upon which such constable or ^^^ j 
peace officer shall have g^ood cause to suspect that 
any such game or any such article or thing is being carts' \?th 
carried by any such person ; «f*"®' **'• 

'^ And should there be found any game or any if game, ftc. 
such article or thing as aforesaid upon such person, faST sum-*^^ 
cart or other conveyance, to seize and detain such mons; 
game, article, or thing; — and such constable or 
peace officer shall in such case apply to some jus- 
tice of the peace for a summons ^ citing such per- 



' By this enactment, a constable is authorized to do the Powers of 
following things :— constables 

1. In any highway, street, or public place, to search any jj^^^df 

person whom he suspects both of coming from any land 
(whether he is seen or not there), where he has been 
unlauifully in search or pursuit of game, and of having 
possession of any game unlawfully obtained, or any 
guns, nets, &c., which have been or are usually used for 
killing or taking game : 

2. In any highway, &c., to search any person whom he 

suspects of aiding and abetting some other person he 
suspects both of coming ^om any land, where such last- 
mentioned person has been unlawfully in search or 
pursuit of game, and (the aider) of having possession 
of any game unlawfully obtained, or any guns, nets, 
&c., which have been or are usually used for killing or 
taking game : 

8. In any highway, &c., to stop and search any cart or 
conveyance, in which he suspects any game, or any 
guns, nets, &&, are being carried by the person he 
suspects of coming from any land, where he has been 
unlawfully in search or pursuit of game : 

4. In any highway, &c., to stop and search any cart or 
conveyance in which he suspects any game, or any 
guns, nets, &c., are being carried by the person he 
suspects of aiding and abetting some other person he 
suspects of coming from land, where he has been tin- 
lawfully in search or pursuit of game : 

6, To seize and detain the game, guns, nets, &&, which he 
i^ay find upon the person he suspects of coming from 
the land, or upon the person aiding him, or in the 
cart in which it is carried by either of them, and apply 

I within three calendar months in England and Scot- 
and, and six calendar months in Ireland] to a justice, 

k5 
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25 fr 26 Viet, son to appear before two justices of the peace 
^'^^^' assembled in petty sessions, as provided in the 

for the jurisdiction where he finds the game, &c.| for a 
summons against the offender, to appear before two 
justices of the same jurisdiction [Vide forms of infor- 
mation, and summonses, Nos. 80^ 83, post, pp. 215, 
217]. 
It will, therefore, be seen that the principal reason for the 
constable searching a party or a conveyance, and seizing and 
detaining the game, &c., is, that he has " good cause to atu* 
pect " such party of having been engaged in poaching, t. e^ 
** coming from any land where he shall have been unlawfully 
in search or pursuit of game;" and of having game, guns, 
&c., in his possession : and accordingly it has been held that 
it is not essential that the party should have been actually 
seen upon, or coming out of, land. See the cases of Broum v. 
Turner, Evans v. Botterill, and Fuller v. Newland, post, pp. 207 
— ^210). Whether his suspicions arise from his own observa- 
tions, or from information derived from others, is immateriaL 
The constable may make the search in a highway, &c., at a 
distance from the place where the offender has trespassed, 
and may pursue and follow him till a convenient opportunity 
*■ offers for the search, provided it be made within the con- 
stable's district, as to which see uote^, p. 200. 
" Any land." The words " any land " will embrace land out of as well as 
within the constable's district, and other than the place where 
the offender is searched or the conveyance is stopped, as the 
poaching of the game and the seizure will, in many cases, 
take place in different counties or districts, the justices* 
jurisdiction attaching, as will be seen by s. 1, supra, only to 
the place where the seizure is made. 
"Unlaw- The expression ** unlawfully in search or pursuit of 

fully." game " means a trespass by the offender on the land, of 

which he is neither the owner, or occupier, nor the game- 
keeper, or servant of either, nor having any bond fide right to 
kill the game thereon ; the trespass being also without the 
consent of the owner, or of any person having the right of 
killing the game there, or of any person having any right to 
authorize the offender to enter or be upon the land for the 
purpose of searching for or pursuing game (see as to Eng- 
land 1 & 2 Will. 4, c. 32, s. 30, ante, p. 98 ; as to Scotland 
2 & 3 Will. 4, c. 68, Chap. XVIII. ; as to Ireland Chap. 
XIX.). The onus of proving any of these exceptions and 
exemptions, when alleged by way of defence, will lie on the 
defendant; and so, indeed, will any other defence set up 
to rebut the presumption which arises on the evidence of the 
constable and his witnesses, if any, for (as observed by Erie, 
C. J., in Brown v. Turner {post, p. 207), he must give a 
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eighteenth and nineteenth of her present majesty^ ^^ & 26 vict. 
chapter one hundred and twenty-six, section nine, ^ ^^** 
as far as regards England and Ireland, — and before **"' ^' 
a sheriff or any two justices of the peace in Scot- 
land ; 10 

''And if such person shall have obtained such and if unlaw, 
game by unlawfully going on any land in search S/i^^e- 
or pursuit of game, or shall have used any such naity ii. 
article or thing as aforesaid for unlawfully killing 
or taking came, or shall have been accessory 
thereto, such person shall, on being convicted 
thereof, forfeit and pay any sum not exceeding 
five pounds, and shall forfeit such game, guns, 
parts of guns, nets, and engines,^^ — and the justices 

reasonable account how he came by the game, &c. The ex- 
pression " game unlawfully obtained," means likewise game 
obtained by such trespass on the land from which the offender 
is suspected of coming, or m any other land. 

The power to search the suspected persons -and carts may Constable 
be exercised either by day or by night, there being no re- may seize by 
striction as to time in the act ; but the constable cannot ^^y ^ night, 
arrest the supposed offender, or detain him longer than is offender^^^ 
necessary for the purpose of the " search " (to stop and de- 
tain him being incident to the " search," and justifiable if no 
unnecessary violence is used, Rex ▼. Amey, R. & R. C. C. 
500), even should game, &c., be found on him, and his name 
be unknown, and he should refuse on demand to disclose it 
He can be summoned by a description of his person, or a 
warrant can be issued in the first instance. 

If no game, or nets, &c., are found upon the search, the 
constable will not apply for a justice's summons. 

^^ See the 18 & 19 Vict. c. 126, s. 9, post, p. 213, here re- 
ferred to, which generally applies to England only, as well as 
the procedure in Scotland, post, p. 214. 

'* Practically there appear to be here created three The offences 
offences of which offenders so searched may be convicted : — Jj[®*^®** ^^ 

1. Having obtained the game unlawfully by trespass, as ^^^' 

explained supra : 

2. Having used the gun, nets, &c., for unlawfully killing 

or taking game : 

3. Having been accessory to either of these offences. 

The special ingredients of each of these offences, in 
respect of the offender charged, will be the following : — 
Offence 1. Being found on a highway, &c., and searched logredienta 
by a constable, and suspected by him of coming from of offences. 
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25 & 26 Vict, shall direct the same to be sold or destroyed, — and 
°' ^^\ the proceeds of such sale, with the amount of the 

Sect. 2, ^ ' 



Ingredients land where the offender has been unlawfully in 

of offences. search or pursuit of game, and game being found 

either in his personal possession or in a cart accom- 
panying him, — which game the convicting justices 
deem the offender to have obtained by unlawfully 
going on the same or on other land. 
Offence 2. Being found in a highway, &c., and searched 
by a constable, and suspected by him of coming 
from land where the offender has been unlawfully in 
search or pursuit of game, and any gun, nets, or 
engines, &c., ordinarily used for killing or taking 
game, being found either in his personal possession 
or in a cart accompanying him, — which gun, nets, &c., 
the convicting justices deem the offender to have 
used for unlawfully killing or taking game on the same 
or on other land. 
Offence 3. Being found in a highway, &c., and searched by 
a constable, and suspected by him of aiding or abet- 
ting some other person, suspected of coming from 
land where such other person has been unlawfully in 
search or pursuit of game, and any game (wherever 
obtained), or any guns, nets, &c., being found either 
in the personal possession of such other person or 
the offender (the aider), or in a cart accompanying 
either, — the convicting justices deeming the offender 
to have been aiding and abetting such other person, 
and accessory to his offence of unlawfully being on 
land, or of using guns, nets, &c. 
Justices to The justices must necessarily be the sole judges of the 

jW«?of con"*' ^onaJ^des of the constable's proceedings (he being competent 
stable's pro- ^^ fif'^^ evidence), and of the reasonableness of his grounds of 
ceediugs. suspicion against the defendant, who is incompetent as a 
witness ; and in determining the case they are to apply the 
ordinary rules of evidence, and may infer, in the absence of 
any rational explanation, from the surrounding circum- 
stances, that the person charged has committed the offence 
imputed to him, the rule in these summary convictions being 
that a conviction will be supported if there is such evidence 
as would have been sufficient to have been left to a jury, 
supposing the act had directed a trial before a jury (see per 
WiUiatntt J., post, p. 209; and Oke*8 ^* Synopsis," 8th ed., p. 
134). [ yide the procedure, postt p. 211 , and form of convic- 
tion, No. 85, post, p. 218.] 
Olher pe- The provisions of the act being of a cumulative character, 

naities in- ^^ offender will, in addition to the penalty and forfeiture 
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penalty, to be paid to the treasurer of the county 25 & 26 vkt. 
or borough where the conviction takes place ; °' ^^*- 

** And no person who, by direction of a justice in ^®°** *• 
writing, shall sell any game so seized shall be liable 
to any penalty for such sale ; 12 

'< And if no conviction takes place, the game or 
any such article or thing as aforesaid, or the value 
thereof, shall be restored to the person from whom 
it had been seized." 

Sect. 3. " Any penalty under this act shall be Recovery of 
recovered and enforced in England in the same ^*"*****"** 
manner as penalties under the act first and second ^^^^' 
William the Fourth, chapter thirty-two, — and in 
Scotland under the act second and third William 
the Fourth, chapter sixty-eight, — and in Ireland 
under the Petty Sessions, Ireland Act, 1851, when 
not otherwise directed in this act J' ^^ 

Sect. 4. " The powers and provisions of the act ^'^\"^°y" ^ 
of the eleventh and twelfth years of her present c. 43, extcnd- 
majesty, chapter forty-three, shall extend and apply ^^^ *^^ 
to this act, and to all proceedings, matters, and ^^^'^ ^ 
things to be taken, had and done, and to all per- 
sons to be proceeded against or taking proceedings 
under this act." 1* 

here imposed, be liable in eome cases, by the usual prosecu- curred by 
tions, if the evidence should warrant a conviction, to other offender*, 
penalties, in the previous acts, for instance, for trespassing^ 
(1 & 2 Will. 4, c. 32, s. 30, Chap. VJI.), for killing with* 
out a licence (Id. s. 23, Chap. VIII., and 23 & 24 Vict. c. 
90, 8. 4, Chap, v.), for taking game out of season (1 & 2 Will. 
4, c. 32, 8. 8, Chap. III.), as well as to imprisonment under 
the Night Poaching Acts (Chap. XIII.). See further Chap. 
XVIII. as to Scotland, and Chap. XIX. as to Ireland. 

*' Any one justice, whether he be one of the convicting Direction to 
justices or not, after an adjudication of forfeiture of the sell game, 
game, guns, &c., has been made by the convicting justices, 
may, in writing, direct any person to sell the game ; and the 
provision in the text will indemnify the seller from the penal- 
ties under the previous laws for selling game without the re- 
quisite licences {ante, pp. 136, 146). [Vide form of direc- 
tion. No. 87, post, p. 218.] 

^ Vide the procedure, posit p. 211. 

^* Vide the procedure, post^ p. 211. 
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25 ft 26 Yict 
c. 114. 

Ko convio- 
tion s^all be 
qoashed for 
want of form 
or removed 
by certiorari. 

Sect. 5. 



Power of ap- 
peal. 

Sect. 6. 



Notice of ap- 
peal and re- 
cognizances. 



Sessions to 

determine 

appeal. 



Sect. 5. "No conviction or order made under 
this act, or adjudication made on appeal therefrom, 
shall be quashed for want of form, or be removed 
by certiorari or otherwise into any of her majesty's 
superior courts of record ; — and no warrant oi com- 
mitment shall be held void by reason of any defect 
therein, provided it be therein alleged that the party 
has been convicted, and there be a good and valid 
conviction to sustain the same.'* ^^ 

Sect. 6. '' Any person who shall think himself 
aggrieyed by any Isuch eammary conviction may 
appeal to the next court of general or quarter ses- 
sions which shall be holden not less than twelve 
days after the day of such conviction for the county, 
riding, division or borough wherein the cause of 
complaint shall have arisen, — 

** Provided that such person shall give to the com- 
plainant a notice in writing of such appeal, and of 
the cause and matter thereof, within three days 
afler such conviction, and seven clear days at the 
least before such sessions, and shall, within three 
days enter into a recognizance, or bond of caution 
in Scotland, with a sufficient surety, before a jus- 
tice of the peace, conditioned personally to appear 
at the said sessions, and to try such appeal, and to 
abide the judgment of the court thereupon, and to 
pay such costs as shall be awarded by the court ; — 

^' And the court at such sessions shall hear and 
determine the matter of appeal, and shall make 
such order therein, with or without costs to either 
party, as to the court shall seem fit, and shall, if 
necessary, issue process for enforcing such judg- 
ment." ^0 



Appeal to 
superior 
court also. 



^^ This section is precisely similar to 1 & 2 Will. 4, c. 32, 
s. 45, as to England {antey p. 161 ), and see 2 & S Will. 4, c. 
68, 8. 15, as to Scotland (Chap. XVIII). 

18 This section is like 1 & 2 Will. 4, c. 32, s. 44, as to Engr. 
land {ante, p, 160), 2 & 3 Will. 4, c. 68, s. 14, as to Scotland 
(Chap. XVIII.), and 14 & 15 Vict c. 93, s. 24, as to Ireland, 
notwithstanding s. 42 says it shall not apply to the game acts. 
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2. DECISIONS OF THE SUPERIOR COURTS. 1- J>ecuiofu 

of the Supe- 

There have been three decisions of the superior nor court». 
courts upon cases under the act 25 & 26 Vict. c. 
114y submitted to them by the justices pursuant to 
20 & 21 Vict. c. 43, upon the point of law whether 
it is essential to a conviction that the persons charged 
should have been actually seen upon, or coming 
out of, land where they were in pursuit of game ; 
and it was held in the negative by the Common 
Pleas in the case of Brown and others v. Turnery 
on January 24th, 1863, and confirmed by the 
Queen's Bench in Evans v. Sotterill, on April 
29th, 1863, and Fuller v. Nervland, on June 3rd, 
1863; — the courts holding, that the justices may 
infer, from the circumstances and facts of the case 
as proved before them, whether or not the accused 
haa been unlawfully on land in the pursuit of game. 

The facts in the first case. Brown and others v. Brown v. 
Turner (32 L. J. (N. S.) M. C. 106; 27 J. P. ^«"'*^ 
103; S. C. Reg. v. Turner ^ 7 Law T., N. S. 683), 
before the Court of Common Pleas, will sufficiently 
appear in the judgment of the Chief Justice £rle, 
which, with that of Mr. Justice Williams, we give 
in extenso (from 27 J. P. 103, which is fuller than 
in the L. J.) : — 

Erle, C. J. — This is an appeal from a conviction by jus- 
tices under the 2nd section of the New Game Act, 25 & 26 
Vict. c. 114. There are four appellants, and as to three of 
them I am of opinion that the conviction should be con- 
iirmed. The 2nd section of the statute enacts — (His Lord- 
ship here stated the effect of the section, which is given 
supra). Now these three men are properly convicted, not- 
withstanding there was no eye witness that they had been 
actually seen on any land in the pursuit of game. I am of 

- - ■ - - 

There is another appeal, which is given to defendant in Eng- 
land and Ireland, as well as to the constable, t. «., to a ^ 
superior court, if the justices* determination rests on a 
question of law only, under the 20 & 21 Vict. c. 43, but the 20 h 21 Vict, 
appeal to the quarter sessions will thereby be aJiandoned c. 43. 
{aniCt pp. 154, 155). It is expressly enacted that this act 
shall not apply to Scotland, &c. (s. 15^. 
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Deci$iotuo/ that opinion on a principle of evidence well known and es- 
Co«r2r*"*^ tablished — that of inference arising from facts. The justices 
have as much right to apply the ordinary rules of evidence 
Tur!!^' ^^ ^^^^ respect, and to infer from the surrounding circum- 
stances that the persons charged have committed the offence 
imputed to them, as have any other tribunal. Circum- 
stantial evidence is an important branch of the law of evi- 
dence, and frequently to be relied on equally if not in a 
greater degree than other evidence. lam clearly of opinion 
that it uas not necessary for a conviction that the men should 
have been seen actually committing the offence. The cir- 
. cumstantial evidence is here sufficiently strong. Four men 
were seen together at an early hour in the morning of Sun- 
day walking on the highroad, one of whom, upon being 
searched, is found to have five dead wild rabbits upon him 
freshly killed and still warm. Another is shown to have 
sold at a beer house a wild rabbit early that morning. The 
third is found with a net in his pocket suitable for taking 
rabbits, with rabbit's fur upon it, showing it had been 
recently used for taking rabbits, and rabbit s fur in his 
pockets, and fresh blood upon the cuffs of his coat. All 
these were circumstances to be laid before the justices with 
the view of showing that these men had been engaged in 
killing rabbits, and strong evidence from which they might 
infer that the appellants had been unlawfully on some land 
in the pursuit and capture of rabbits. If they had no land 
of their own it would be puerile to suppose that they 
stumbled upon six rabbits on the high road, and had 
there captured them. It, has been urged that the 1 & 2 
Will. 4, c. 32, s. 30, says, *' If any person whatsoever shall 
commit any trespass by entering or being in the day-time 
upon any land in search or pursuit of game," &c.^^ But here, 
the legislature has intentionally departtdjrom that^ intending, 
as it appears to Me, to give larger powers, Jfit had been re- 
quisite to a conviction that the party should actually have 
been seen upon the landy the J'ormer Game Act would have 
been sufficient. The mere finding the articles under such cir- 
cumstances is under this act presumptive evidence of guilt, 
unless the party suspected gave a reasonable account how he 
came by them, I do not think it is necessary ^ in order to make 
out the case, to prove whose property the rabbits were, as in 



^ Query t s. 31, or 36, ante^ pp. 102, 105, where any person 
shall be ** found" on any land, &c., he may be appreheiided, 
&c.| &C. — £d. 
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an indictment for larceny. With respect to the appellant Dcc»*»o«*o/ 
MUhourne, 1 do not think the evidence against him is con- couru.'^^'' 
elusive. The only evidence against him is that he was seen 
at an early hour in the morning upon the high road, in ^,^^/ 
company with the other three. He might consistently with 
the evidence have joined them after the offence had heeii 
committed : if he had been seen going out as well as re- 
turning with them, it might have been otherwise. The 
conviction will be affirmed in respect to all the appellants 
except Milbourne, 

Williams, J. — I am entirely of the same opinion. The 
question, as it seem to me, is the same as if, supposing the 
act had directed, instead of a proceeding by summary con- 
viction, a trial before a jury, and the counsel for the pri- 
soners had said " there is no case for the jury." The judge 
would say, " there is no case against Milbournef but a suffi- 
cient case against the others." There is a possession of wild 
rabbits freshly killed. Possession, it may be said, is not 
enough. But then you may take into consideration the 
conduct of the prisoners, and that seems only consistent 
with a consciousness on their part that the rabbits were 
improperly obtained, and this supplies the deficiency. 

WiLLEs and Keating, Js., concurred. ' 

Conviction affirmed, except in the 
case of Milbourne, 

In the second case, Evajis v. Botterill (8 Law Evan» t. 
T., N. S. 272 ; 27 J. P. 292), before the Court of ^"««'«'- 
Queen's Bench, the judgment was delivered by 
CocKBURN, C. J., as follows: — 

" In this enactment of 25 & 26 Vict. c. 114, s. 2, there 
seem to be two heads of offence. . One is going on land un- 
lawfully and taking game ; the other is having in one's 
possession, and having used implements for taking game 
unlawfully. As to the first head, it has been made a ques- 
tion whether it is necessary to show that the defendant was 
on some particular land for the purpose of unlawfully taking 
the game. This is no doubt a difficult question ; but the 
case of Brown v. Turner seems a conclusive authority, 
that the fact of persons being found in possession of game, 
under certain circumstances, will warrant the inference that 
they had unlawfully taken such game on some land or other. 
Independently however of that, the present case seems to 
come within the second head of the offence, and there was 
evidence to justify the justices in finding the defendant 
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Courts. 



DeeUions of guilty of that ofTence. If there was evidence on the latter 
JJ'j^JP*^'*"* head, the justices need not have embarrassed themselves 
with the difficult question on the first head, as to how far 
evidence must be given of the specific land from which the 
game was taken. I think there was evidence at all events 
to justify the inference that the second offence had been 
committed.*^ Of course I assume that the information 
properly charges the offence. Therefore, on one or other of 
these heads, I think the justices would have been warranted 
in convicting." 

Crompton, Blackburn and Mellor, Js., concurred. 



Puller V. 
Newland. 



In the third case,'^ Fuller v. Newland (27 J. P. 
406), before the Court of Queen's Bench, where the 
question put by the justices was — " whether to jus- 
tify convicting of the appellant it was necessary to 
prove the actual trespassing of the appellant on 
land in the parish in pursuit of game, and also to 
prove that the game found in and upon his (the 
appellant's) cart was the game unlawfully obtained 
by such trespass," — and the Lord Chief Justice 
saidi ^^ that it certainly was necessary to prove that 
the man had been trespassing on some land in pur- 
suit of game, and had unlawfully taken game there, 
but circumstantial evidence was sufficient, and in 
this case there was some legal evidence on both 
these points, and the court had no jurisdiction to 
determine whether it was such as should or should 



^^ The simple facts as proved were that a constable, from 
information received, watched and stopped the defendants 
early on a Sunday in a highway, carrying bags, and having 
searched them, found in the bags one hare and fifteen rab- 
bits, seven nets, and several stakes used for fastening down 
nets, which the constable seized and detained; but no evi- 
dence was given of either of the parties having been on any 
land in search of game, or of usmg any net^ and, in conse- 
quence, the justices dismissed the information. 

^ The facts were these : a cart had been seen at an early 
hour in the morning in a green lane on land of a Mr. Birch, 
and close to one of his plantations, without any one in it And 
not long afterwards the cart was stopped by the police on the 
highway at no great distance, the appellant, a one-legged 
man, driving it, and some firesh game being in it 
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not be sufficient to satisfy the justices (as a jury) Dednonnof 
of the facts to be proved. There was no power, counf'^*'^^ 
so to speak, to grant a new trial if dissatisfied 
with the verdict of the justices. The court could 
only decide a question of law — L e., whether there 
was any legal evidence on which to convict, and 
could not enter into the sufficiency of the evidence 
as a question of fact." [Costs were not given against 
the appellant.] 

The High Court of Justiciary in Scotland has scotch deci- 
recently come to the same conclusion as the English ®^°°* 
courts upon the act, and decided, upon an appeal 
in the case of Melville v. Reidf brought before that 
court by suspension, against the judgment of the 
sheriff substitute of Roxburghshire, that a person 
found upon the public road with game, and an engine 
used for killing game in his possession, may, if 
brought to trial, be convicted by the sheriff, or by a 
justice of the peace, of an offence against the Poach- 
ing Prevention Act, whether or not there is any direct 
evidence to show that the game has been obtained 
upon land, or that the accused has been upon land, 
— merely, in fact, if the circumstances of the case 
warrant the judge in inferring that the game has 
been obtained on some land. — {TeviotdaU Record.) 



3. PROCEDURE FOR PENALTIES THROUGHOUT THE 3. Procedure. 

UNITED KINGDOM. 

The section 1, in the definition of '^ justices/' Justices to 
ante, p. 199, gives jurisdiction under the act to ^^^'^ *''"®''* 
justices of the peace [and it is presumed in Scotland 
the sheriff also, s. 2] where the game, guns, nets, 
&c.y are ^* found'* upon the offender (see note % 
ante, p. 200). 

By sect. 5, ante, p. 206, no conviction is to be convictions. 
quashed on account of defect of form. 

As to appeal, see sect. 6, ante, p. 206. Appeal. 

By sect. 2 the penalty recovered is to be paid to the Application 
treasurar of the county or borough, and no portion ^^p*'***^'^' 
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Procedure, of it will, therefore, be payable to the constable as 
informer, notwithstanding the Game Acts, and the 
acts as to procedure in England, Scotland and Ire- 
land, direct otherwise. 

11 jk 12 Vict. The effect of the enactment in sect. 4, ante, p. 

*'•*'• 205, is to apply the English act 11 & 12 Vict. c. 

43, in matters of procedure not provided in the acts 
incorporated by s. 3, to the whole of the United 
Kingdom as done by the annual Army and Navy 
Mutiny Acts. See analysis of 11 & 12 Vict. c. 43, 
ante, pp. 127, 128, Chap. IX. 

The following apply to parts of the United King- 
dom respectively : — 

—England. (1. Jn England,) 

Sect. 3, ante, p. 205, applies the 1 & 2 Will. 4, 
c. 32, to the recovery of the penalty when not other- 
wise directed ; and sect. 4, ante, p. 205, extends the 
11 & 12 Vict. c. 43, to the proceedings. It follows 
from these ihat all the provisions of the 1 &; 2 
"Will. 4, c. 32, as to procedure, fully treated of in 
Chap. XII., ante, pp. 150—165, (except as to the 
application of the penalty, the certiorari and the 
appeal, which are herein provided,") are incorporated 
with this act of 25 & 26 Vict. c. 114, of which the 
following is an analysis : — 
1 ft 2 will. 4, 1. The information must be laid on oath within 
^' ^2- three calendar months (1 & 2 Will. 4, c. 32, 

s. 41, ante, p. 155). 

2. A summons or warrant may be issued (Id. 

ante, p. 156). 

3. A justice may issue summonses to witnesses 

(s. 40, ante, p. 156). 

4. To adjudge costs to be paid with the penalty 

(s. 3d, ante, p. 158). 

5. Imprisonment with or without hard labour 

for not exceeding two calendar months in 
default of payment of penalty and costs 
(Id.), 
lift 12 Vict. As to the 11 & 12 Vict. c. 43, the provisions 

c. 43. 



Ch. 16. — Poaching Prevention Act, 1862. 213 

of it, which are not incorporated from 1 & 2 Will, Procedure, 
c. 32, are : — 

1. The hearing of charges must be in open court, ii & 12 vict. 

where either party may appear by counsel ^' *^' 
or attorney (s. 12) ; and it may be ex parte 
on proof of service of summons (s. 13) ; or 
if constable do not appear, the information 
may be dismissed with costs to be paid by 
him (s. 14). 

2. Costs may be ordered to be paid besides the 

penalty (s. 18). 

3. The form of conviction to be used (s. 17 ; see 

form No. 85, post, p. 218). 

4. Any one justice of the same jurisdiction may 

enforce payment (s. 29 ; see form No. 8d, 
post, p. 218). 

5. Defendant to pay the costs of his being con- 
- veyed to prison (s. 23). 

6. Clerk to convicting justices to pay over the 

penalties (s. 31). 
Sect. 2, antey pp. 202, 203, provides that cases 
shall, as far as regards England and Ireland, be 
heard in petty sessions, as provided in the Criminal 
Justice Act, 1 8 & 19 Vict. c. 126, s. 9. That sec- is & 19 vict. 
tion enacts, that — ®- ^^* *' ^' 

'* Every petty sessions for the purposes of this act shall 
be an open public court, and shall be tke petty sessions 
holden for a petty sessional division — [This, however, by 
19 & 20 Vict. c. 118, is not to 'extend or be applicable to 
petty sessions holden in or for the liberties of the Cinque 
Ports or any part thereof, or to any other liberty or place 
not forming and not being within a petty sessional divi- 
sion '] — and a written or printed notice of the days and 
hours for holding such petty sessions shall be posted or 
affixed by the clerk to the justices of petty sessions upon 
the outside of some conspicuous part of the building or 
place where the same are held." [ Vide Form of Notice, 
No. 84, p. 217.] 

This provision will prohibit justices from hearing 
charges under the act at the residence of either jus- 
tice, or at any other place than the regularly ap- 
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Procedure, pointed place of meeting ; but a police magistrate 
of the metropolis, or a stipendiary magistrate, may 
act alone (18 & 19 Vict. c. 126, b. 16 j 21 & 22 
Vict, c. 73, 8. 2). 

—Scotland. (2. In Scotland,^ 

Sect. 2, antSf p. 203, gives jurisdiction to hear 
cases under the act to " a sheriff or any two justices 
of the peace," and by s. 1 to these functionaries 
where the game, &c., is "found;" and sect. 3, 
ante^ p. 205, applies the 2 & 3 Will. 4, c. 68, to the 
recovery of the penalty when not otherwise directed. 
Therefore, all the provisions of the 2 & 3 Will. 4, 
c. 68, given at length in Chap. XVIII., Sect. 9 
(except as to the application of the penalty, the 
certiorari and the appeal, which are herein provided), 
are incorporated with this act of 25 & 20 Vict. c. 
114, of which the following is an epitome : — 
2 &3 Will. 4, 1- The prosecution must be commenced within 
c- 68. * ' three calendar months (2 & 3 Will. 4, c. 68, 

8. 11). 

2. On a charge upon oath a justice may issue a 

summons, or warrant on disobedience or if 
the party is likely to abscond (Id.) 

3. A justice may compel attendance of witnesses 

(s. 10). 

4. Justices to adjudge payment of expenses with 

penalty, and imprison in default of pay- 
ment for not exceeding two calendar months 
(s. 8). 

5. Conviction to be in form given (s. 9) ; to be 

returned to sessions (s. 13), and not to be 
removed by certiorari (s. 15). 

6. There is an appeal allowed to the quarter ses- 

sions (s. 14) ; but not to a superior court 
under 20 & 21 Vict. c. 43, ante^ p. 207, 
note. 

7. Penalties are to be paid to the moderator or 

officer of the kirk session for the poor (s. 7). 
Other provisions needed are supplied by 11 & 12 
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Vict. c. 43, by virtue of s. 4, antey p. 205 ; but this Procedure. 
act is said to be inapplicable to that part of the 
empire, because of the dissimilaritj of tne forms in 
use and the legal technology. 

(3. In Ireland.) —Ireland. 

Sect. 3, ante^ p. 205, applies the Petty Sessions, 
Ireland, Act, 1851 (14 & 16 Vict. c. 93), to theH&wvict. 
recovery of the penalty when not otherwise directed ^' ^^' 
in 26 &' 26 Vict. c. 114, although s. 42 of the first 
named and first passed statute enacts that it shall 
not extend to any act " relating to the preservation 
of game;'' and, therefore, all of its provisions 
analysed in Chap. IX., ante, p. 128 (except as to 
the application of the penalty, the certiorari and the 
appeal to quarter sessions, referred to in paragraphs 
there numbered 11 and 12), are incorporated with 
this act of 25 & 26 Vict. c. 114. 

By sect. 2 the English act 18 & 19 Vict. c. 126, is & i9 vict. 
s. 9, ante, p. 213, is applied to Ireland for the pur- ^' ^^^' ** ^* 
poses of the 25 & 26 Vict. c. 114. See also 20 & 
21 Vict. c. 43, named, ante, p. 207^ note. 



4. FORMS.'» 

For that he [the said A. B.] on &c., at &c,, was lawfully 25 & 26 Vict. 
searched by one C. D., a constable for the [west division of ^' ^^** 
the] said [counti/'], in a certain highway [or street, or public ^^- State- 
place], there called , the said constable then having fj^^ %j ' 

good cause to suspect the said A. 6. of coming [or of aid- having pos- 
ing and abetting one E. F., whom he has good cause to gamie^ffuns 
suspect of coming] from certain land [there, or in the parish &c. (for the 

of , &c,, called , in the possession and occupation information 

of F. G.], where the said A. B. had been then unlawfully iiq^), 
in search and pursuit of game, and of having in his posses- 



^ These forms are to be used in filling up the general forms 
of information, summonses, &c., in Chap. aII., ante, pp. 162 
— 166, used in England. 
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25 ft 26 Vict, gion game unlawfully obtained*, [and guns, nets and engines 

*^*^**' used for the killing and taking game], there being thea 

and there found upon the said A. B. hy the said constable 

upon such search certain game, to wit, [three hares and ten 

eggs of pheasants, or q$ the case may he], 

[and one gun, part of a gun, and three nets or en- 
gines, or as the case may he, used as aforesaid], 
(which the said constable then and there seized and de- 
tained), he the said A . B. [or E. F., where an aider is charged'] 
having unlawfully obtained the said game by unlawfully 
going on certain land [or the land aforesaid] in search and 
pursuit of game, 

[or he the said A. B. having unlawfully used the said 
gun, nets and engines for unlawfully killing and 
taking game], •♦ 
\or, in the case of an aider yfrom the two asterisks**, he 
the said A. B. having been then and there unlaw- 
fully aiding and abetting and accessory to the said 
offence of the said £. F.l, 
contrary to the statute 25 & 26 VicL c. 1 14, s. 2. 

81. The like, For that you, on the day of , at the parish of 

to'the^efend- »'" ^^^^ ^^^^ [fo«w(y], were lawfully searched by the said 

&nt. informant, a constable for the [west division of the] said 

[county], in a certain highway [or street, or public place] 

there, called , he having good cause to suspect you 

[of aiding and abetting one £. F., whom he had good 
cause to suspect], 

of coming from certain land [there, or in the parish of , 

&c., in the occupation of F. G.], where you [or the said 
E. F.] had been unlawfully in search and pursuit of game, 
and of having in your possession game unlawfully obtained*, 
[and a gun, nets and engines used for the killing and 
taking game], 
there being then found upon you certain game, to wit, 
[three hares and ten eggs of pheasants, or as the case may 

H 

[and one gun, part of a gun, and three nets or en- 
gines used as aforesaid], 
(which the said constable then lawfully seized and de- 
/ tained),* you having unlawfully obtained the said game by 
unlawfully going on certain land there in search and pur- 
suit of game, 

[or you having unlawfully used the said gun, nets and 
engines for unlawfully killing and taking game], 
[or you having been unlawfully aiding and abetting 
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and accessory to the offence of the said E. F. who 25 & 26 Vict, 
had obtained the said game by unlawfully going ^' 
&c., or who had unlawfully used the said gun, 
&c., a$ in the offence against the principal], 
contrary to the statute 25 & 26 Vict. c. 114, s. 2. 

Proceed to the single asterisk* in form, No. 80, supra, 82. state- 
then : and the said constable having then and there also ™^J^ ^^^^' 

lawfully stopped and detained a certain carJt [or "] in having game 

and upon which he had good cause to suspect game and ^i'^ J cart 



(for the in- 



or 



guns, nets and engines used for the killing and taking game formation 
were then being carried by the said A. B., there being conviction), 
then and there found [upon the said A. B., and] in and 
upon the said cart, certain game, to wit, [ten rabbits,- three 
pheasants, ten eggs of pheasants, one gun, and ten nets and 
engines, or as the case may be, used as aforesaid,] (which 
the said constable then and there seized and detained) ; he 
the said A. B., [Sfc, conclude as in the form, No, 80, 
supra,"] 

Proceed to the first asterisk* in form No. 81, supra, 83. The like, 
then : and the said constable having also lawfully stopped Jo'thedSfend- 

and searched a certain cart [or ], in and upon which ant. 

he had good cause to suspect game, guns, nets and engines 
used for the killing and taking game were then being carried 
by you, there was then found upon [you and] the said cart, 
certain game, to wit, [ten rabbits, three pheasants, ten eggs 
of pheasants, one gun, and ten nets and engines, or as the case 
may 6e], used as aforesaid, (which the said constable seized 
and detained), you having, &c. [describing the particular 
offence from the second asterisk* in the form No, 81], con- 
trary to the statute 25 & 26 Vict. c. 114, s. 2. 

County of « 84. Notice to 

Petty Sessional Division of . pettf fe^^ **^ 

Notice is hereby given, that petty sessions for the hearing "^^^^ 
of cases under the statute 25 & 26 Vict. c. 114, intituled 
" An Act for the Prevention of Poaching," will be holden 
for the above division in this building, and in open court, 

every Tuesday, at the hour of o'clock in the forenoon 

precisely [or as the case may be], 

Clerks to the Justices of 

Petty Sessions, 
L 
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— > Be it remembered, that on tbe 
it. S ID the year of our Lord , ai 



day of , 

-, in the said 



25 ft 28 Yict. - 
c. 114. to ^it 

85. Special [county], A. B. 18 convicted before the underftigned, two of 
petty M8-* *° ^^^ Majesty's justices of the peace for the said [cotin/^], as- 
sion8(ii&i2 sembled in petty sessions holden for tlie petty sessional 

No'56* *^' ^>^J8ion of , in the same [county\ (within which di- 

Chap. XII., vision the parish of hereinafter mentioned is situated,) 

p. 165). for that he the said A. B., on &c., at &c. 

[here state the offence as in the examples^ No. 80 or 82, 
SJipral ; 
and we adjudge the said A. B. for his said offence to forfeit 

and pay the sum of [stating the penalty^ to be paid 

and applied according to iaw, and also to pay to the said 

C. D. the sum of , for his costs in this behalf; and if 

the said several sums be not paid forthwith [or on or before 
— next], we adjudge the said A. B. to be imprisoned in 

the [house of correction'] at , in the said [county], 

[and there kept to hard labour], for the space of , un- 
less the said several sums, [and the costs and charges of con-' 
veying the said A, B. to the said house of correction], shall 
be sooner paid ; and we adjudge the said A. B. to forfeit 
the said game, [guns, nets and engines,] so seized as afore- 
said, and we hereby direct the said game, except the said 
eggs of pheasants, to be sold, and the said eggs of pheasants, 
guns, nets and engines to be destroyed [or as the case may 
he], and the proceeds of such sale, with the amount of the 
penalty (if paid), to be paid and applied as directed by the 
statutes in that behalf. 

Given under our hands and seals the day and year first 
above mentioned, at ^ in the [cauyil|y] aforesaid. 

J. S. (l.s.) 
J. L. (l.s.) 



86. Commit- 
ment of de- 
fendant 
(Sched. O 1 
toll &12 
Vict. c. 43). 

87. Justices' 
direction to 
constable to 
veil game. 



Same as No, 57, in Chap. XI L, ante, p. 164, adapted to 
Conviction, No. 85, SHpra, but omitting the Adjudication of 
Forfeiture of Game, l^c, and the Direction to uU it, Sfc, 

— ) To C. D., one of the constables of the [west 
to wit. S division of the] [county] of — . 

Whereas A. B., of &c., has this day been duly convicted 
before [me and J. L., esquire, being] two of her Majesty's 
justices of the peace for the said [couftl|y], pursuant to the 
statute 25 & 26 Vict. c. 114, intituled '* An Act for the 
Prevention of Poaching," of having unlawfully obtained 
game, to wit, , by unlawfully going on certain land 
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[in the parish of , in the said county\ in search and 25 & 26 Vict. 

pursuit of game, c,\\\. 

[or of having unlawfully used a certain gun, and 

certain nets and engines for unlawfully killing and 

taking game], 
\or of having aided and been accessory to one £. F., 

who had unlawfully obtained, or unlawfully used, 

&c. &c.], 
and in and by the said conviction it was adjudged that the 
said A. B. should forfeit the said game, [guns, nets and en- 
gines,] theretofore lawfully seized by you, and that the said 
game be sold : I do, therefore, in pursuance of the said Act, 
order you the said constable (you having the said game now 
in your custody and possession) to sell the said game, and 
that you pay the proceeds of such sale to J. B., the clerk of 
the justices of the peace for the petty sessional division of 
— , in the said [county^ that he may pay and apply the 
same as by law directed. 

Given under my hand this — - day of , 186 — . 

J. b. 



t2 
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CHAPTER XVII. 

PROCEEDINGS FOR PENALTIES UNDER REVENUE 
LAWS THROUGHOUT THE UNITED KINGDOM. 



The revenue \^e have before shown, in other parts of this work, 

penalties. •, , i!* • * 

what are revenue penalties, viz. : — 

Killing game, deer, &c., or using a dog, gun, &c. for 
that purpose, without an excise licence (23 & 24 
Vict. c. 90, 8. 4, ante, p. 62, or in Ireland under 
b Be 6 Vict. c. 81, s. 5, ante, p. 75): 

Not producing licence to inland revenue officer or 
gamekeeper, &c, when sporting, or refusing to 
declare name, residence, &c. (23 & 24 Vict. c. 90, 
s. 10, aniCj p. 72; or in Ireland under 6 8i 6 Vict. 
c. 81, 8. 8, ante, p. 76). 

Dealing in game without the justices' licence or an 
excise licence {antty pp. 136, 146, 147). 

It will have been seen also (ante^ p. 62), that 
these penalties are, by 23 & 24 Vict. c. 90, s. 3, to 
be recovered as penalties under the excise acts ; but, 
as these latter acts are very numerous and lengthy, 
and none of the penalties can be recovered except 
by the direction of the Commissioners of Inland 
Revenue, a reference here to the principal provisions 
will be sufficient for all practical purposes. 

The excise The principal statutes regulating summary pro- 
ceedings for penalties are, — the 7 & 8 Geo. 4, c. 
63; 4 & 6 Will. 4, c. 51 ; 4 Vict. c. 20; 11 & 12 

infomiation Vict. cc. 118, 121 ; and 15 & 16 Vict. c. 61.' The 

and time. ' ' 

1 The general act, 11 & 12 Vict, c.43, regulating summary 
proceedings before justices, does not generally apply to cases 
under the excise laws (s. 35), for which the officers bring the 
forms. By 26 & 27 Vict. c. 77, however, certain provisions 
of 11 & 12 Vict. c. 42 (incorporated with 11 & 12 Vict c 
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information for an excise penalty or forfeiture in- 
curred within the limits oi the chief office [as de- 
fined by 7 & 8 Geo. 4, c. 63, s. 14] must be exhibited 
before three commissioners, or a metropolitan police 
magistrate, and elsewhere before one or more jus- 
tices of the peace (7 & 8 Geo. 4, c. 53, s. 65 ; 15 
& 16 Vict. c. 61, 8. 1),2 by an officer duly autho- 
rized by the commissioners (7 & 8 Geo. 4, c. 53, 
ss. 17, 61 ; 4 & 5 Will. 4, c. 51, s. 28), and within 
six calendar months after the oiFence committed 
(11 & 12 Vict. c. 118, s. 3). Notice to be given Notice and 
within a week afterwards and summons to be served ^^™™<>n8- 
ten days before the hearing (4 &; 5 Will. 4, c. 51, 
8. 19), service need not be personal, but at the place 
of business or residence of the offender (Id.) ; and 
it may be made by any excise officer or other per- 
son (4 Vict. c. 20, s. 31). Cases may be heard ex 
parte after summons (7 & 8 Geo. 4, c. 53, ss. 65, 
73). Persons taken before a justice may be re- Remanding. 
manded for eight days, or admitted to bail (23 Sc 
24 Vict. c. 113, 8. 39); and by 24 & 25 Vict. c. 91, 
8. 46, persons in prison against whom informations 
are exoibited may be brought up by habeas corpus 



43), authorizing justices of adjoining counties to act in one 
for the other, or justices for a county to act in a city, &c., ad- 
joining, will apply to the offences in this chapter. The act 
as to procedure in petty sessions in Ireland, 14 & 15 Vict. c. 
93, is not to apply to excise cases, except that the forms in it 
may he used in those cases (s. 42) ; but some of its provi- 
sions, as well as of those in the Irish Act, 14 & 15 Vict. c. 90, 
will apply to appeals under the Excise Acts. 

' Notwithstanding some of the offences under s. 10, antet pp. 
72, 73, may be witnessed by the lord of a manor, his game« 
keeper or the occupier, an officer of inland revenue alone can 
prefer the information and prosecute for the penalties. By 
the printed instructions of the board of inland revenue, issued 
under the 23 & 24 Vict. c. 90, the collector or supervisor is, 
in all cases in which officers detect any person violating the 
law, or receive information thereof from other parties, imme« 
diately to investigate the circumstances and state all the facts 
to the board. Officers are also ** to endeavour to detect per- 
sons sporting without proper licence " (Instructions, pp. 10, 

11). 
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Hearing. issued from the Court of Excheqaer at the hearing 
of such information. The commissioners may de- 
termine informations at chief office or elsewhere 
within its limits (16 & 16 Vict. c. 61, s. 2). Two 
or more justices to meet every three months or 
oflener to adjudge excise cases (7 & 8 Geo. 4, c. 53, 
s. 67). Regulations in case of the death or ab- 
sence of any justice, or of the death of the prose- 
cuting officer during proceedings (Id. ; 4 & 5 Will. 
4, c. 51, s. 22). The defendant is not a competent 
witness (18 & 19 Vict. c. 96, s. 36, amending 14 & 
15 Vict. c. 99, s. 2). General powers of justices 
are extended to excise cases (7 & 8 Geo. 4, c. 53, 
s. 67). No officer of excise to act as a justice in 
excise cases, nor any excise trader in any case re- 
lating to his trade (Id. s. 68), but they may con- 
duct the proceedings before justices notwithstand- 
ing they are not attorneys (15 & 16 Vict. c. 61, 
s. 3). Commissioners and justices to proceed to 
hearing and judgment on the merits without regard 
to defects in form (7 & 8 Geo. 4, c. 53, s. 73). 
Witnesses summoned by justices neglecting to ap- 
pear and give evidence to forfeit 50Z. (s. 74, and 
see 23 & 24 Vict. c. 114, s. 198). If a defendant 
be in prison, judgment may be given after summons 
(7 & 8 Geo. 4, c. 53, s. 77 ; but see 24 & 25 Vict. 
c. 91, s. 46) ; persons incur penalties jointly or 
severally according as they may be prosecuted by 
order of the commissioners (7 & 8 Geo. 4, c. 53, 
s. 70). The commissioners or justices on hearing 

5on"*'^*^ may mitigate any penalty to one-fourth (s. 78; 
4 & 5 Will. 4, c. 51, s. 20) ; and the board may 
further mitigate or entirely remit the penalty (7 & 8 
Geo. 4, c. 53, s. 78). There is no power to award 
costs to either party under the excise laws before 
justices, either m petty or quarter sessions, the 18 
& 19 Vict, c 90, allowing costs in crown suits, ap- 
plying only to prosecutions for penalties in tne 
Exchequer, in which the attorney- general is the 
prosecutor {Reg, v. Beadle, 7 £1. & Bl. 492 ; 
29 Law T. Rep. 76, Q. B.). Warrants to be granted 



Witnesses. 



Penalties 
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for levying penalties (s. 86), in which a time for 
sale must be limited (s. 88). Penalty and expenses 
to be deducted from the sale, and the overplus re- 
turned (s. 89). Where sujB&cient distress cannot Enforcing 
be found a body warrant may be issued to commit penauies. 
the offender to gaol, to remain until satisfaction be 
made of the judgment, or until ordered by the com- 
missioners to be liberated or discharged (s. 90). A 
fresh warrant of distress may be issued when goods 
are found after the issue or execution of arrest war- 
rant (s. 91). Warrants to be executed in any part 
of the United Kingdom upon endorsement (s. 92). 
In Ireland, see additional provisions in 14 & 15 
Vict. c. 90. 

By the 11 & 12 Yict. c. 121, s. 28, no officer of Application 
excise is to have any interest in penalties or for- ®^p®°*^'^®*- 
feitures under any law of excise, which are to be 
paid to the Commissioners of Excise (16 & 17 Vict, 
c. 107, s. 282; see 23 & 24 Vict. c. 114, s. 199). 
In Ireland, see 14 & 15 Vict. c. 90, ss. 13, 14. 

Persons affffrieved by iudocment of justices may Appeal to 
appeal to the quarter sessions (7 &; 8 Geo. 4, c. 53, Bions. 
s. 82) ; but against the judgment of the commis- 
sioners appeal must be made to the Barons of the 
Exchequer (4 Vict. c. 20, s. 26). Notice of appeal 
and notice of trial to be given, and deposit made of 
amount of penalty adjudged within three days after 
adjudication (7 & 8 6eo. 4, c. 53, % 83). If there 
shall not be twenty days between giving notice and 
the next sessions, the appeal to be to the following 
sessions (4 & 5 Will. 4, c. 51, s. 23). On hearing 
an appeal, the original evidence only to be examined 
(7 & 8 Geo. 4, c. 53, s. 84) ; but witnesses tendered 
for examination at the original hearing may be ex- 
amined (4 & 5 Will. 4, c. 51, s. 24). Power of 
mitigation, or to state a case for the Exchequer (7 
& 8 Geo. 4, c. 53, s. 84) ; but the quarter sessions 
have no power to award costs to either party {Reg, 
V. Beadle^ supra). Proceedings on determination 
of appeal (ss. 85, 87). In Ireland, there are some 
supplemental provisions in the 14 & 15 Vict. c. 90, 
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Appeal to 
quarter set- 
sions. 

Appeal to 

superior 

court. 



8. 9, and also in 14 & 15 Vict. c. 93, which need 
attention (Levinge's Game Laws, pp. 84 — 88). 

In addition to these, the general act 20 & 21 Vict. 
c. 43 {antCy pp. 154, 155), applicable to England 
and Ireland, allows an appeal to a superior court 
bj the person convicted, or by the informer if his 
information is dismissed, when the justices' decision 
is erroneous on a point of law (Oke's " Synopsis," 
8th ed. pp. 182—190). 



FORMS. 

The General Forms in use by the Inland Revenue autho- 
rities are given in Oke's '* Magisterial Formalist," 3rd ed., 
pp. 413-^19. 
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CHAPTER XVIIl. 



THE GAME LAWS OF SCOTLAND. 



I 



The previous Chapters of this work, viz., as to certain pre- 
licences to kill game, and deer, &c. (V. ante, p. 58) ; J^?g"lppnJ'" 
unlawfally taking game by army and navy ofiicers caWe to scot- 
(VIII. antey pp. 118, 119) ; placing poisoned grain '*°*^* 
&c., on ground, &c. (IX. antey pp. 124 — 128); 
licences to deal in game (X. antCy p. 132) ; buying 
and selling game by other than licensed dealers 
(XI. antey p. 145) ; poaching by night (XIII. 
antCy p. 167) ; The Poaching Prevention Act 
(XVI. ante, p. 196); and procedure for penalties 
under revenue laws (XVII. ante, p. 220), — apply 
to Scotland as well as to England and Ireland. In Divisions of 
convenient divisions of this chapter we propose to *^® "ubject. 
arrange the enactments which relate exclusively to 
game in Scotland, viz. : — 

Sect, 1. What is " Game," and the Property in 

ityj). 226. 
„ 2. The Landed Qualijication to kill Game, 

p. 229. 
„ 3. Landlord and Tenant s Rights to Game, 

4'c.y p. 230. 
„ 4. Of Gamekeepers and their Powers, 

p. 233. 
„ 5. The Seasons for Sporting, p, 233. 
„ 6. Of Muirhurn and Destroying Game, 

p. 239. 
„ 7. Unlawful Possession of Game, p, 240. 
J, 8. Trespasses in Pursuit of Game, ^c, in 

the Day-time, p. 241. 
l5 
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Sect, 9. Procedure for Penalties and in Actions 
under 2^3 Will. 4, c. 68, p. 246. 
„ 10. Actions for Trespass at Common LaWf 

p. 252. 
„ 11, Tabular List of Penalties, p, 254. 



Sect. 1. what is " game " and the property 



IN IT. 



I. What is 



Scotland. 



The birds and animals which are game in Scot- 
thTi^op^iy ian<l ^re generally the same as in England ; but, as 
in it: pointed out in the Introduction {ante, pp. 3,4), 

u Gume " in some of the Scotch game acts seem to call deer, 
snipes and quail game ; and one of the acts, 25 & 
26 Vict. c. 114 (Chap. XVI.), which extends to 
the United Kingdom, defines '' game " for certain 
purposes to embrace rabbits, woodcocks and snipes. 
It should here be observed, however, that in Chaps. 
X.and XI., as to dealing in game by licensed and un- 
licensed dealers (but not the killing of it) it is shown 
that the English definition of '^ game " is imported 
into Scotland by 23 & 24 Vict. c. 90, s. 13 {ante, 
p. 135). Each act, therefore, as to such definition 
must be adhered to, for it will only apply to those 
birds, &c., expressly named. 

As to property in game, see obseirations ante, p. 
35, as to the law of Scotland, by which as a general 
rule the captor of the game is deemed the proprietor 
of it, and, unless the seizure and forfeiture of it are 
sanctioned by statute, he cannot be deprived of it.^ 
By the common law of Scotland, all men have 
right and privilege of the game on their own estates 
and property ; the right to protect as well as to kill 
it, considered as a real right, being an incident of 
landed property remaining with him as a separate 
estate afler he has let the lands for all the usual 
agricultural purposes. A proprietor may^ and 
generally does, possess the game on his own land^ 



Property in 
game, &e. 



> Ersk. B. ii. t 1, s. 10 ; Barclay's Dig. 40£>. 
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or he may possess it on the estate of another person 
by Tirtue of a servitude, his own estate being the 
dominant tenement. But it never appears disjoined 
from the ownership of land, as a separate tenement 
constituted by infeftment or tack. It is often ex- 
ercised by delegation ; but in that case it is merely 
a personal privilege.^ As between the landlord and Rights as 
tenant the presumption is where the lease is silent, {'a^ndiord and 
that the landlord impliedly reserves the right to tenant. 
hunt and shoot on the lands. The tenant has not 
e concurrent right and may be interdicted from 
killing the game.^ But the tenant may, without Rabbits, &c. 
the consent of his landlord, kill rabbits which are 
not game, for the preservation of his crops, where 
his lease is silent as to tbem ; but the landlord can 
obtain an interdict if there are reasonable grounds 
for apprehending that under pretence of destroying 
rabbits the tenant is really engaged in killing game.^ 
The tenant has in general (except perhaps as to 
deer) the right to all other birds and animals than 
game strictly so called, including, it is presumed, 
quails, landrails, &c. except pigeons, which are pro- 
tected by ancient statutes.^ Rabbits, by the old 
statutes, when inclosed in warrens, were considered 
as private property, and the penalties of theft were 
incurred by any one who took them from their 
warrens, or "cunningaries" without permission of 
the owner, while the destruction of them elsewhere 
was declared to be a point of dittay.^ The landlord Liability to 
is responsible for any surface damage which he gu^ace ^^^ 
causes to the tenant in exercise of his right to the damage. 
game. Moreover, where the landlord is entitled 



» Mor. 4,995; Pollock v. Harvey, 1828, 6 S. & D. 913; 
Irvine G. L. 25. 

* Marquis of Tweeddale v. Somnery 1808; Earl of Hopetoun, 
V. Wight, 1810, Fac. Coll.; Wemyss y. Wilson, 10 D. B. & M. 
204; Irvine, G. L. 21, 22. 

* Moncrieff v. Amott, 1828, 6 S. & D. 530 ; Irvine, G. 
L. 17. 

« Patcrson, 168 ; Irvine, G. L. 17—19. 

* Irvine, G. L. 16. 
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I 



Rights of 
servitude 
over land. 



Tenant can- 
not prevent 
landlord 
hunting. 



Leasing 
game. 



exclusively to the ^me, if he preserve it in excessive 
aaantity and thereby causes extraordinary injury to 
tne tenant's crops, the tenant has a right of action 
against his landlord for such damage; but the 
tenant cannot abate the nuisance by driving the 
game off his farm by means of fire-arms, dogs 
muzzled or otherwise, although not actually seizing 
it, but must resort to his action at law/ A person 
holding a right of servitude of pasturage or other- 
wise over land cannot kill the game thereon, even 
though he may have the statutory qualification in 
land, such right not being on the same footing with 
a right of property.® By the constant usage of 
Scotland a qualified person may grant permission to 
shoot over his own lands to a person who is not so 
qualified, and a person so having permission from a 
qualified person may lawfully have in his possession 
the game which he has killed in virtue of such per- 
mission.9 A tenant, in the absence of a stipulation to 
the contrary, cannot prevent his landlord, or those 
having his permission, hunting over his farm ; but 
he is entitled to compensation for damage actually 
done by either, and may prevent their injuring 
newly sown grain, or young grass.^^ A person 
having a reserved right to hunt over another's 
ground may grant permission to others, but is not 
entitled to abuse it to the great prejudice of the 
owner, or to lease the game for rent.i^ 

The person who has the right of property in 



7 Wemyss v. Wilson, 1847, 10 D. B. & M. 194; Drysdale 
V. Jameson, 1832, 2 S. & D. 147 ; Irvine, G. L. 61, 62. 

® Forbes v. Anderson, 1809, Fac. Coll. ; Earl of Ahoyne v. 
Farquharson, 1814, Fac. Coll. ; Marquis of Tweeddale v. Dal- 
rymple, 1778, M. 4,992; Irvine, G. L. 47, 48, 56. 

» Kelly V. Smith, 1780, Fac. Coll. App. No. 87, M. 4,995; 
Irvine, G. L. 42 ; Barclay's Dig. 406. 

^^ Ronaldson v. Ballantine, 1804, M. 15, 270 ; Irvine, G.L. 
58, 59. 

" Earl of Ahoyne v. Innes, 1813, Fac. Coll.; Carnegie v. 
LordKintore and Gammell, 1829, 8 S. & D. 251 ; Irvine, G. 
L. 28. 
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lands may grant leases of the game upon it, a prac- 
tice which has recently become very frequent in 
Scotland, being considered only as delegations from 
the proprietor of his privilege or franchise to kill 
game on the estate, which could otherwise be com- 
petently exercised by the landlord alone, and not as 
conferring on the tenant of the shootings any right 
to the fruits of the soil; but one of two co-pro- 
prietors is not entitled to grant to others a ^' lease 
for rent " of the game on the common property, 
though he may himself shoot, and give gratuitous 
permission to others to a reasonable extent; nor 
does the right to lease game belong to one who 
holds merely a right of servitude of pasturage over 
the servient property, not being himself entitled to 
shoot ; but it would appear from the cases in note ^^ 
that a lease of game cannot be assigned by the 
tenant or sublet, without an express power to do 

80.12 



Sect. 2. the landed qualification to kill 

GAME. 

The Act 1621, cap. 31, which provides the pro- 2. The landed 
perty qualification to kill game, is still in force,^^ qualification 
and applies to shooting as well as to hunting game, ^^,^ jggj ^ 
but apparently not to the snaring of hares, is as si. 
follows : — 

Anent hunting and haulking, — "Our sc^veraigne Pereonsmust 
lord, and estates of this present parliament, statutes gate onand." 
and ordaines, that no man hunt nor baulk at any 
time hereafter, who hath not a plough of land ** in 

" Irvine, G. L. 26—29 ; Campbell v. Campbell, 1809, Fac. 
Coll. 

** Earl of Hopetoun v. Wights 1810, Fac. Coll. ; Trotter v. 
M^Ewan, 1809, Fac. Coll. This qualification is assumed in 
13 Geo. 3, c. 54, s. 3, post, p. 240. The qualified person may 
grant permission. (See ante, p. 228 ; Irvine G. L. 39, &c.) 

^^ The extent of the plough-gate of land, which must be in 
Scotland, is uncertain and has not been conclusively settled, 
but is variously estimated from 96 to. 104 Scotch acres. 
(Irvine, G.L. 43, 44.) 
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Act 1621, e. heritage, under the paine of ane hundreth pounds. 
'^' Ordaines his Majestie to have the one halfe of the 

penaltie of the contrayeeners of this present act ; 

and the dilator to have the other halfe of the said 

penaltie." 

Procedure for Procedure, — ^The penalty, (8/. 6s. 8(/., English,) is re- 
penalty, eoverable before justices of the peace of the county where 
the offence was committed (Buchanan v. Weir^ 1808, 19 
Fac. Coll. 526; Clephane v. Meek, 1810), and must be 
prosecuted for within twenty years ; which may be either 
at the instance of the fiscal, or with his concurrence by a 
private party. It is also said that the penalty may be sued 
for in the Sheriff's Small Debt Court, under the schedule 
for statutory penalty. (Barclay's Dig. 411, 412; Irvine, 
G. L. 53.) 



Sect. 3. LANDLORD AND TENANT'S RIGHTS TO 

GAME, &C. 

andteMni^s As in England, so in Scotland, neither the land- 
righutogame, lord, or the tenant, or occupier of lands, who is en- 
**' titled to the game, can use a dog, gun, &c., to take 

iiclncetobe game or conies, &c. (with some few exceptions), 
inViicalc* without first obtaining an excise licence to kill 
game under the 23 & 24 Vict. c. 90, ss. 2, 6 
{anfCy pp. 60, 64). 

There are no enactments, as in England (Chap. 
YI., ante, p. 80), defining the landlord and tenant's 
rights to the game, which is founded upon the 
common law only, as tnentionec^ in sect. 1, ante, p. 
Killing 226 ; but there is a corresponding act to the English 
Act, 11 & 12 Vict. c. 29, antej pp. 88—91, as to 
killing hares by owners and occupiers, viz., the 11 
& 12 Vict. c. 30, and which exempts them from 
the government duty on the licence to kill game. 
11 & 12 Vict. The 1> & 12 Vict. c. 30,^* after reciting that by 



hareH. 



c. SO. 



^* Intituled ** An Act to enable all Persons haying at pre- 
sent a Right to kill Hares in Scotland to do so themselves, 
or by Persons authprized by them, without being required to 
take out a Game Certificate," (Passed 22nd July, 1848.) 
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48 Geo. 3, c. 65, 52 Geo. 3, c. 93, and 3 & 4 Vict, ii & " viot. 
c. 17 [now repealed], " certain duties of assessed ^* 
taxes were granted to her Majesty the Qneen upon, 
amongst other things, eyery person who shall use 
any dog, gun, net, or other engine for the purpose of 
killing any game whatever, or shall assist in any man- 
ner in the taking or killing of any game : " and that 
^ by divers laws now in force, penalties are imposed 
on all persons taking or killing, or assisting in the 
taking or killing of, amonsst other thines, any game 
whatever, who shall not have obtainea a certificate 
of the due payment of such duties;'* and that ^'itsect. i. 
has been found that much damage has been and 
continually is done by hares to the produce of laud, 
and that great losses have been thereby sustained ; 
and it is expedient that all persons having at pre- 
sent a right to kill and destroy hares in Scotland 
should be allowed to do so without the payment of 
the said duties of assessed taxes, and without the 
incurring of any of the penalties above mentioned ;" 
by sect. 1 enacts, — ** That from and after the pass- Any person 
ing of this act it shall be lawful for any person righTto*kiii 
having at present a right to kill hares in Scotland i^^res in scot- 
to do so himself, or by any person permitted, di- so^wiuiout a 
rected or commanded by him by any writing under «*"»« cenm- 
his hand, without the payment of any such duties vided^they 
of assessed taxes as aforesaid and without obtaining f^^|,^^^„ j^j, 
an annual game certificate, [now an excise '' licence own land. 
to kill game," 23 & 24 Vict. c. 90, s. 6, ante, p. 
67].i6 

Provided always, that such hares shall be found 
and killed in or upon his own land ; — provided also, 

^ — - — ■ - — ^^ — ■ — — ■ - ^ ^ - 

^ The persons giving the permission must be those who 
are qualified by the possession of a plough-gate of land 
required by the act 1621, c. 81, antet p. 229 (Irvine, G. L. 
15). The land need not be "inclosed" as in England (see 
'ante, p. 88); and here authority is given to kill hares to 
'* any person " having the right to kill them ; therefore re- 
serving existing rights between landlords and tenants, and 
not giving it to each. The form used, none being given in 
this act, may be that in use in England, No. 17, ante, p. 05. 
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that no person permitted, directed or commanded 
as aforesaid shall have power to authorize any other 
person whatever to take or destroy any hare." 

Sect 2 enacts,— "That.no person so permitted, 
directed or commanded to kill hares as aforesaid 
shall, unless otherwise chargeable, be liable to any 
duties of assessed taxes as gamekeeper.'' 

Sect. 3 enacts, — " That from ana after the pass- 
ing of this Act it shall be lawful for any person to 
Eursue and kill or to join in the pursuit and killing 
ares by coursing with greyhounds, or by hunting 
with beagles or other hounds, without the having 
obtained an annual certificate" [now an excise 
" licence to kill game," 23 & 24 Vict. c. 90, s. 6, 
ante^ p. 67]. i?^ 

Sect. 4 enacts, — ** That nothing herein contained 
shall extend or be taken or construed to extend to 
the making it lawful for any person, with intent to 
destroy or injure any hares or other game, to put or 
cause to be put any poison or poisonous ingredient 
owany ground, whether open or inclosed, where 
game usually resort, or in any highway,— or for any 
person to use any firearms or gun of any descrip- 
tion, by night, for the purpose of killing any game 
or hares." ^® 

Sect. 5 enacts, — "That in the interpretation of this 
act the singular number shall extend to several per- 
sons and things as well as to one person or thing; — 
and any word importing the plural number shall apply 
to one person or thing as well as to several persons 
or things; — and every word importing the masculine 
gender only shall extend to a female as well as a 
male ; — and the word ' night ' shall be considered 
and is hereby declared to commence at the expira- 
tion of the first hour after sunset, and to conclude 
at the beginning of the last hour before sunrise." 



" See 11 & 12 Vict. c. 29, s. 4, a similar enactment, ante, 
p. 90, and note thereto. 

^^ See 11 & 12 Vict, c 29, a. 5, ante, p. 91, and notes 
thereon. 
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Sect. 4. OF GAMEKEEPERS AND THEIR POWERS. 

Respecting gamekeepers there are no statutory 4. of game- 
enactments, except in the Day and Night Poaching fAefr^owe?*. 
and Revenue Acts, as to the appointment of game- 
keepers, registering their deputations or their autho- 
rity, as manors are not recognized there (see ante^ p. 
35) ; hut the stamp office insist on such registration 
(note 2^, ante, p. 11), and Hcences are necessary for 
gamekeepers, and at the same cost, as in England 
(see ante^ p. 52, note ^), Gamekeepers are named 
in the following statutes : 
9 Geo. 4, c. 69, s. 2, ante, p. 170, and? & 8 Vict. 
c. 29, s. 1, ante, p. 173, authorizing apprehen- 
sion of night poachers ; 
23 & 24 Vict. c. 90, ante, p. 61, &c., the grant of 
licences to gamekeepers, and their authority 
under them ; 
23 & 24 Vict. c. 90, s. 10, ante, p. 72, their 
authority to demand to see the licences of per- 
sons sporting on the lands, and to give their 
names, &c. ; 
2 & 3 Will. 4, c. 68, s. 2, post, p. 243, authority 
to require trespassers to quit the land ; and s. 
5^ post, p. 245^ to seize game from trespassers. 



Sect. 5. THE SEASONS OF SPORTING. 

The first act relating to the close time is the Act s. The sea- 
1707, cap. 13, which has been altered as respects J^^ ^f'po^*- 
muir fowl and partridges by the 13 Geo. 3, c. 54, 
and recently by the Revenue Act, 23 & 24 Vict. c. 
90, s. 13 {ante, p. 135, note ^), which has legalized 
the dealing in game in Scotland, and imported into 
that country the English close season as to the 
birds in 1 & 2 Will. 4, c. 32, so far as the dealing 
in them is concerned, leaving the taking and killing 
them subject to the enactments in force in Scot- 
land. The Day and Night Poaching Acts ap- 
pear also to have substantially repealed the enact- 
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Act 1707, c. ment as to shooting on lands without the proprietor's 
if' warrant. The Act 1707, cap. 13, is as follows: — 

nrSffoIria" " Our Sovereign Lady, with advice and consent of 
t^d Tnot to parliament, does hereby strictly prohibite and dis- 
bemed. charge in all time coming the killing of muir fowls 
from the first of March to the twenty of June, and 
partridges from the first of March to the twenty of 
August inclusive, under the penalty of twenty 
pounds Scots, toties quoties,^^ the half whereof to be 
given to the discoverer, and the other half to be at 
the disposal of the judge before whom the same 
shall be cognosced. And for the better preventing 
the killing of these fowls during the foresaid prohi- 
bited seasons, her Majesty, with advice foresaid, 
does strictly prohibite and discharge the selling, 
buying or using of these fowls during the foresaid 
seasons, within any burgh, village or private house 
within this kingdom, under the penalty foresaid, to 
Common ^ applyed as above. As also, it is hereby dis- 
fowier not to charged, that no common fowlers shall presume to 
grounds hunt ou any grounds without a subscribed warrant 
rant from " ^^^™ *^® proprietors of the said grounds, under the 
proprietors; penalty foresaid, besides forfeiting their dogs, guns 
and nets to the apprehenders or discoverers. And 
or set nets, it is hereby further provided, that no fowler, or any 
*°* other person whatsoever, shall come within any 

heretor's ground, without leave ask'd, and given by 
the heretor, with setting dogs and nets, for killing 
fowls by nets ; — and if any common fowler shall be 
found in any place with guns or nets, having no 
licence from any nobleman or heretor, they shall 
iBhooting be Sent abroad as recruits, as also, that no person 
hares. whatsoever shall shoot hares under the foresaid 

penalty. [The prosecution must be at the instance or 



>> £20 Scots is U 13«. 4i. English. The 13 Geo. 8, c. 54, 
8. 1, alters these times and must be considered as the only 
act in force as to the taking of these birds, but as to dealing 
in them, the English season must be adhered to. The enact- 
ments are very inconsistent (Irvine, G. L. 64) ; but probably 
the more recent acts will apply* See Sect. 8 as to trespass. 
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with the coDcurrence of the fiscal, before justices Act iror, c. 
or sheriffs, &c., Irvine's G. L. 65, Barclay s Dig. *'• 
413.] 

And for the better execnting of this law, her sherifl% to 
Majesty, with advice foresaid, appoints and ordains Jorce under 
all sheriffs of shires, Stewarts of stewartries, justices penalty. 
of the peace, masters of the game, bailies of burghs 
or regalities, to put the same in due execution, under 
the penalty of one hundred pounds Scots ; for which [English 
penalty, it is hereby declared, that the said judges ^ ' '* 
shall be liable to the pursuer or com plainer before 
the lords of session, upon an instrument taken by 
the said pursuer or complainer, that the judge ap- 
piyed to refused or delayed io cognosce the com- 
plaint according to law, and to discern in the terms 
of this act ; and lastly, her Majesty, with consent 
foresaid, does hereby ratifie and approve all former 
acts made anent the game, except in so far as they 
are hereby innovat and altered by this present act. 

At p. 9 is a tabular statement of the periods when is Geo. 8, c. 
certain birds of game are prohibited from being **" 
taken. 13 Geo. 3, c. 54, s. 1, enacts,—*' That every uTg"*?'. ' 
person who shall wilfully take, kill, destroy, carry, ""[^'fjjjj 
sell, buy, or have in his or her possession, or use, partridge or 
any muir fowl or tarmargan, between the tenth day g^tJJJn*' 
of December and the twelfth day of August in any certain days; 
year ; — or any heath fowl, between the tenth day of 
December and the twentieth day of August in any 
year; — or any partridge, between the first day of 
February and tne first day of September in any 
year; — or any pheasant, between the first day of 
February and the first day of October in any 



* Intituled " An Act for the more effectual preservation of 
the Game in that part of great Britain called Scotland ; and 
for repeating and amending several of the laws now in being 
relative thereto." The act came into operation on the 25th 
June, 1773 (s. 15); s. 16 repealed 24 Geo. 2 ; 8 Geo. 3, and 
part of 6 Geo. 3, as to game and muirbum. The act does not 
define *< game/' though in sect 3, poit, p. 241, snipes and 
quails seem to be called game. 
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IS Geo. 3, c. year ;2i— shall, for every bird so taken, killed, de- 
penaitys/. stroyed, carried, sold, bought, found, or used, for- 
cachbird.' feit and pay the sum of five pounds sterling ;22 — 
and, in case of not paying the sum decreed within 
the space of ten days after conviction by a final 
Sect. 1. sentence, shall suffer imprisonment for two months 

for each five pounds sterling thereof." 
Not to ex- Sect. 2 enacts, — '* That nothing in this act shall 
sants and ^^ extend to any pheasant or partridge which shall be 
partridgres in taken in the seasons allowed by this act, and kept 

breeding . i. j» i ffo^ ^ 

places. m any mew or breeding place. ^^ 

Sect. 2. The procedure for penalties under 13 Geo. 3, c« 

Procedure for ^9 ^ directed by the following sections of it : — 

Offence ' ^®^*' ^ ©"^^^s, — " That all offences against this act shall 

be inquired ai^^ ni«y ^6 inquired into and determined, either by the 
into and de- oath or oaths of one or more credible witness or witnesses, 
thejuiticeir ^^ hy the confession or oaths of the parties accused, before 
&c. any two or more of his Majesty's justices of the peace, or 

before the sheriff or stewart-depule, or substitute, of the 
county where the offence shall be committed, or where the 
offender shall be found;— and that all prosecutions for 
offences against this act shall be carried on, either at the 
instance of the fiscal of the court in which the prosecution 
is brought, or of any other person who will inform or com- 
plain." [The proceedings may be in the form of an ordi- 
nary civil action, and judgment and conviction given in the 
absence of the accused. Barclay's Dig. 416 ; Irvine, G. L. 
80.] 



*^ As to the time, it is computed as in England, see ante, 
p. 47, note \ under 1 & 2 Will. 4, c. 32, s. 3. 

" The killing of muir fowl and partridges as provided in 
act 1707, c. 13, should be taken under this act; but the season 
for dealing in them and others would now be under the Eng- 
lish act (see ante, p. 135, note ^) See also Simpson v. Unwin, 
antey p. 138, as to when the possession of the game is illegal. 
The penalty in England is only H. per head {anfet pp. 47, 
48). The penalty here provided cannot be modified or miti- 
gated, and the terms of imprisonment are cumulative. ( Ir- 
vine, G. L. 75, citing Whatman v. Ogilvifi, 1854, 1 Irvine, 483, 
High Court.) 

^ Apparently other birds than pheasants and partridges 
cannot bp kept in a mew or breeding place during the close 
season. 
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Sect. 9 enacts,—" That if any person convicted of any 
of the offences against this act shall not pay the penalty 
or forfeiture decreed against him or her, within the space 
of ten days from and after a final judgment of conviction, 
it shall and may be lawful for the justices of the peace, 
sheriff or stewart-depute, or substitute, before whom the 
information, complaint, or action may have been brought, 
upon the application of the prosecutor, to grant warrant for 
levying the penalties or forfeitures, by immediate distress 
and sale of the offender's goods and moveables, together 
with the costs and charges attending the levying thereof, 
returning the overplus, if any be, to the owner; — or to 
grant warrant for committing the offender to the common 
gaol of the county, for the time specified in this act, as 
satisfaction for the penalty or forfeiture incurred, or until 
payment : — And in case a warrant for levying the penalty 
by distress and sale of the offender's goods and moveables 
shall be first applied for and obtained, and that the penalty 
or forfeiture shall not be recovered in consequence thereof, 
it shall and may be lawful for the justices of the peace, 
sheriff or stewart-depute, or substitute, who granted the 
warrant for levying the penalty or forfeiture by distress 
and sale of the offender's goods and moveables, upon its 
being certified to him or them by the officer employed in 
executing the warrant, either that he has been able to 
recover no part of the penalty or forfeiture, or that a cer- 
tain part, to be certified by him, still remains unrecovered, 
to grant warrant for committing the offender to the com- 
mon gaol of the county for the time specified in this act, 
as satisfaction for the penalty or forfeiture incurred, or 
until complete payment shall be made of the penalty or 
forfeiture incurred and decreed." 

Sect. 10 enacts, — *'That one moiety of the penalties or 
forfeitures to be incurred for any offence against this act 
shall, when recovered, be paid to the prosecutor, and the 
other moiety shall be applied to the use of the poor of the 
parish, or to the repairing of the high roads within the 
parish where the offence shall be committed, as the justices 
of the peace or the sheriff, or stewart-depute or substitute, 
shall direct, before whom the offender shall be convicted." 

Sect. 11 enacts, — **That it shall and may be lawful to 
or for any person conceiving himself or herself aggrieved 
by any decree of the justices of the peace or sheriff, or 
stewart-depute or substitute, in such prosecutions, to com- 
plain and seek relief by appeal to the next Circuit Court of 
Justiciary of the circuit wherein the county is where the 
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decree is pronounced;— or where there are no circnit 
courts, to the Court of Justiciary at Edinburgh, — by taking 
and entering an appeal in open court at the time of pro- 
nouncing such decree, or at any time thereafter within ten 
days, by lodging the same in the hands of the clerk of the 
court, and serving the adverse party with a duplicate there- 
of personally, or at his dwelling-house, or his procurator or 
agent in the cause ; — and such service shall be sufficient 
summons to oblige the prosecutor to attend and answer at 
the next circuit court which shall happen to be held, at 
least fifteen days after service, or at the first Court of 
Justiciary which shall be held at Edinburgh, in the case 
where there are no circuit courts, at least fifteen days ailer 
such service ; — and thereupon the judge or judges at such 
circuit court, or in the Court of Justiciary at Edinburgh, 
shall and may proceed to cognosce, hear, and determine: 
— And in case they shall find the reasons of any such 
appeal not relevant or not instructed, or shall detern^ine 
against the party appealing, the judge or judges shall con- 
demn the appellant in such costs of suit as shall appear to 
be just and reasonable, and the decree so pronounced shall 
be final and conclusive to the parties." [It has been deoided 
under this provision, that the prosecutor as well as the de- 
fendant may appeal to the Court of Justiciary (Gray v. 
Bonnar, 1816, Fac. Coll. App. No. 1 ; Irvine, G. L. 85, 86). 
The 20 & 21 Vict. c. 43, ante, p. 154, as to justices stating 
a case for a superior court does not apply to Scotland (s. 
15).] 

Sect. 12 enacts, — '' That when an appeal is taken, the 
appellant, at the time of entering his or her appeal, shall 
lodge with the clerk of the court from which the appeal is 
taken a bond, with a sufficient cautioner, for paying the 
sum or sums contained in the decree appealed against, so 
far as affirmed and approved of by the judgment upon the 
appeal, and for paying the costs of suit, if any shall be 
awarded;— and the clerk of court shall be answerable for 
the sufficiency of such cautioner." 

Sect. 13 enacts, — *<That in case any circuit court shall, 
on hearing any such appeal, find any such difficulty to arise, 
that by means thereof such circuit court cannot proceed to 
the determination of the same, consistently with justice and 
the nature of the case;— in any such case, and not other- 
wise, it shall and may be lawful to and for such circuit 
court to certify such appeal, together with the reasons of 
such difficulty and the proceedings thereupon had before 
such circuit court, to the Court of Justiciary at Edinburgh, 
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t < 

vbich is liereby anthorized and required to proceed in and is Geo. 8, c. 
determine the same." **• 

Sect. 14 enacts,— "That no penalty or forfeiture in and be there 
this act shall be recovered, unless the prosecution for re- mined. **^'' 
covering thereof shall be commenced within six months Limitation of 
after the offence committed." actiom. 



Sect. 6. of muirburn and DESTROYiNa game. 

The 13 Geo. 3, c. 54 (mentioned ante^ p. 236, 1'J^^*^^ 
note ^), 8. 4, enacts, — " Tnat every person wno shall twoyi^ *^ 
make muirburn, or set fire to any beath or muir, in ^"**" 
that part of Great Britain called Scotland, from the eSilSfg^L 
eleventh day of April to the first day of November sequent of- 
in any year, shall forfeit and pay the sum of forty pereoM° 
sbillings sterling for the firsrofience, five pounds m^^in^ 
sterling for the second offence, and ten pounds ster- &^Vprii n 
ling for the third and every other subsequent of- *« Nov. i. 
fence ; — ^and, in case of not paying the sum decreed 
■within the space of ten days after conviction by a gect. 4. 
final judgment, shall suffer imprisonment for six 
weeks for the first of offence, two months for the 
second, and three months for the third and every 
other subsequent offence."^ 

For the " Procedure for Penalties," see antCy pp. 
236—238. There are supplemental provisions m 
regard to the offences, which are as follow :— ^S5!S^f" 

Sect. 5 enacts, — "That the tenant, possessor or occupier If My muir- 

of the ground upon which such muirburn shall be made or covered wUh- 

discovered within the forbidden time aforesaid, shall be in the time 

deemed and taken to be guilty of the offence, and shall be forbidden, 

liable to the several penalties aforesaid, unless such tenant, the ground 

possessor or occupier shall prove, to the satisfaction of the to be liable, 
^ ^ unless they 

** As to the offence, it has been held by the Court of Jus- the contrary, 
ticiary, in reference to the term *' muirburn," that it is not g^^ 5^ 
necessary, in order to constitute the statutory offence, that 
heather should be proved to have been burned ; that the word 
" muir" must be held as descriptive of the ground, and not 
of its peculiar vegetable products; and that setting fire to 
anything growing on muir land, whether grass, whins, bent 
or broom, constituted a contravention of the statute. (Rodger 
V. Crt6«ofi, 1842, 1 Brown, 78 ; Irvine G. L. 93.) 
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court before wbich he or she shall be prosecuted, that such 
fire was communicated from some neighbouring ground, or 
was raised upon his or her ground by some other person 
not in his or her service or family." 

Sect. 6 enacts,—** That every proprietor of high and wet 
muir lands, the heath upon which frequently cannot be 
burnt so early as the eleventh day of April, may, when 
such lands are in his own occupation, bum the heath upon 
the same at any time between the elventh and twenty-fifth 
day of April in any year, without incurring any of the 
penalties before mentioned ; — and when such lands are let, 
the proprietor or his commissioner or factor may, by a 
writing under his or their hands, authorize his tenant or 
tenants in such lands to burn the heath thereon, at any 
time between the eleventh and twenty-fifth day of April, 
in any year, without incurring any of the penalties before 
mentioned.'' 

Sect. 7 enacts, — ** That the writing authorizing such 
burning when the lands are in the occupation of a tenant, 
shall, previous to such burning, be recorded in the sheriiT 
or Stewart court bonks of the county or stewartry within 
which the lands are, and which the sheriff or steward clerk 
of such county or stewartry is hereby ordered and directed 
to do, upon receiving payment of the fees usually paid for 
recording writings.'' 

As to destroying game, the only specific offence of 
that character is in the 13 Geo. 3, c. 54, s. 1, ante^ 
p. 235 ; and " The Poisoned Grain Prohibition Act, 
1863," 26 & 27 Vict. c. 1 13, also applies to Scot- 
land. See its provisions, ante^ pp. 124 — 127. 



7. Unlawful Scct. 7. UNLAWFUL POSSESSION OF GAME. 

possession of 

game: By scct. 3, of the 13 Geo. 3, c. 54, before men- 

1^3 Geo. 8, c. ^j^^g^ ^^^^^^ ^ 235, note 20), it is enacted :— 

Persons not ** That everv person whatsoever not qualified to 
qualified to JjiU game in Scotland,^* who shall have in his or 
hATing°game her custody, or carry, at any time of the year, upon 



inhlscus- 



^ The qualification is the ploughgate of land before men- 
tioned, ante, p. 229. 
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any pretence whatsoever, any hares, partridges, is Geo. 3, 
pheasants, mnirfowl, tarmargaiis, heath fowl, snipes ***** 

I -.1 * *i 1 J r tody without 

or quails, without the leave or order ot a person leave of per- 

qualified to kill game in Scotland, for carrying such f.g"l^"*" 

hares or of her g tm^, or for having the same in his 

or her custody, shall, for the first offence, forfeit 

and pay the sum of twenty shillings sterling; and 

for the second, and every other subsequent offence, 

the sum of furty shillings sterling; and in case of not Sect. s. 

paying the sum decreed within the space of ten days 

after conviction by a final judgment, shall suffer 

imprisonment for six weeks for the first offence, and 

for three months for the second and everv other 

subsequent offence/* ^o 

For the procedure for the recovery of these 
penalties, see ante, pp. 236 — 238. 

The Poaching Prevention Act, 25 & 26 Vict. c. 
114, ante, p. 2<)0, Chap. XVI., provides another 
mode of punishing for the unlawful possession of 
game. 

Sect. 8. TRESPASSES IN PURSUIT OF GAME. &C.. 8. Trupastn 

in purtuU of 
IN THE DAY-TIME. game, f c. 

The 2 & 3 Will. 4, s. 68, regulates the punish- 
ment of trespassing during the day, and is the cor- 
responding act to the English Act, 1 & 2 Will. 4, «*3Wiii.4. 
c. 32, ante, p. 97, Chap. VII. *^* **• 

The 2 & 3 Will. 4, c. 68,«»' afler reciting that 

" Under this act of 13 Geo. 3, c. 54, there is no forfeiture 
of the game which may be found, nor any power to seize 
it, like in the 25 & 26 Vict c. 114, Chap. XVI., and the 
defendant is entitled to it {Scott v. Eoeritt, 1853, 15 D. B. & 
M. 288 : Irvine, (i. L. 76 — 79). This enactment is now sub- 
stantially repealed by 23 & 24 Vict c. 90, s. 13, as reijrards 
the season for having some of these birds {ante, p, 135 and 
note ' , ; but it is in force as regards hares, snipes and quails, 
which have no close season in England. 

" Intituled '* An Act for the more effectual Prevention of 
Trespasses upon Property by Persons in pursuit of Game in 
that Part of Great Briuin called Scotland.** (Passed 17tli 
July, 1832.) 
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2 & s will. 4, " trespasses upon property by persons unlawfully 
c- 68- engaged in the pursuit of game have recently be- 

come frequent in various parts of Scotland, and 
have, in many cases, been attended by acts of 
violence and intimidation, for the repression of 
which the laws now in force in that part of the 
United Kingdom provide no sufficient remedy, and 
that it is therefore expedient that more effectual and 
summary remedies should be provided ;" by sect. 
Penalty on 1, enacts,— " That if any person whatsoever shall 
passing in^* commit any trespass by entering or being, in the 
the day-time day-time,^^ Upon any land without leave of the pro^ 
in search of prwtor, in Search or pursuit oi game, or of deer, 
game. ^.^^^ woodcocks, suipcs, quails, landrails, wild duchs, 

Beet. 1. or conies,29 such person shall, on being summarily 



Sect. 3. » ggpt, 8 enacts, " That for the purposes of this act the 

daytime shall be deemed to commence at the beginning of 
the last hour before sunrise, and to conclude at the expiration 
of the first hour after sunset" 

** "Game" is not defined, but the definition in the pre- 
vious act of 9 Geo. 4, c. 69, s. 13, ante, p. 167, must be adopted. 
DeeTf roe and wild ducks are not in the English Day Poaching 
Act, 1 & 2 Will. 4, c. 32, s. 30, ante, p. 98, which see and the 
cases thereunder. It appears that the words ** without leave 
of the proprietor" have reference to the being or entering 
on the lands, and it has accordingly been decided by a full 
bench of the Judges of the Court of Justiciary, but by the 
narrowest majority, that a tenant who, in virtue of his lease, 
was legally upon the ground, could not be considered a 
trespasser in the sense of this statute (Smellie v. Lockhart, 
1844, 2 Brown's Rep. 194; confirmed by Earl of Kinnoul v. 
Toddy 1859, 32 Sc. Jur. 154 ; 3 Irvine, 501); but it appears 
that, under the Night Poaching Act, the tenant has been held 
liable to conviction. See the case ante, p. 168, note *. The 
conviction of a servant under this Day Act for trespassing on 
the farm has been sustained. {Earl of Selkirk v. Kennedy^ 
1850, Shaw's Rep. 463 ; Raper v. Dt(ft 32 Sc. Jur. 478 ; 3 
Irvine, 529. See Irvine G. L. 97.) By the English act, 1 
& 2 Will. 4, c. 32, 6. 12, ante, pp. 83, 84, the tenant is liable 
to a penalty for killing the game if he is not entitled to it, of 
which there is ho corresponding provision in this act The 
entry upon the land must be a personal entry to constitute a 
trespass under this section, as decided under the English act, 
note *f ante, p. 99. 
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convicted thereof before a justice of the peace, on 2 & s win. 4, 
proof on oath by one or more credible witness or^'^^' 
witnesses, or confession of the offence, or upon 
other legal evidence, forfeit and pay such sum of 
money, not exceeding two pounds, as to the justice 
shall seem meet^ together with the costs of the con- 
viction ; ^ 

" And that if any person having his face blackened, Penalty on 
coloured, or otherwise disfigured for the purpose of J®"°S*orTo 
disguise, — or if any persons to the number of five or the number 
more together shall commit any trespass by enter- more u^spas- 
jng or being, in the day-time, upon any land in "»«• 
search or pursuit of game, or of deer, roe, wood- 
cocks, snipes, quails, landrails, wild ducks, or conies, Sect. i. 
— each of such persons shall, on being summarily 
convicted thereof before a justice of the peace on 
proof on oath by one or more credible witness or 
witnesses, or confession of the offence, or upon other 
legal evidence, forfeit and pay such sum of money, 
not exceeding five pounds, as to the said justice 
shall seem meet, together with the expenses of pro- 
cess :^ 

" Provided always, that any person charged with Proviso, 
any such trespass shall be at liberty to prove, by 
way of defence, any matter which would have been 
a defence to an action at law for such trespass/' 

Sect.. 2 enacts, — " That where any person shall snch tres- 
be trespassing on any land, in the day-time, in bereq"£? 
search or pursuit of game, or woodcocks, snipes, ^ ^"*' •J® 
quails, lanarails, wild ducks, or conies, it shall be gWe'their ^ 
lawful for any person having the right of killing SJ^e8*"a^nd 
the game upon such land, — or for the occupier of in case of re- 
the land,~or for any gamekeeper or servant of J5j*g\^^*^® 
either of them, — or for any person authorized by 
either of them, — to require the person so trespassing g^^^ 2. 
forthwith to quit the land whereon he shall be so 



•• Vide Sect. 9, post, p. 246, for procedure for recovery of 
these penalties. A conviction under this section 5 entails a 
forfeiture of the licence. See 23 & 24> Vict. c. 90, s. 1], 
ante, p. 71. 

h2 
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3 fr S Will. 4, 
c. 68. 



Penalty. 



Party ar- 
rested must 
be dis- 
charged, un- 
less brought 
before a Jus- 
tice within 
twelve hours. 



trespassing, and also to tell his christian name, sur- 
name, and place of abode ; ^^ 

'* And in case such person shall, afler being so re- 
quired, offend by refusing to tell bis real name or 
place of abode, — or by giving such a general de- 
scription of his place of abode as shall be illusory 
for the purpose of discovery, — or by wilfully con- 
tinuing or returning upon the land, — it shall be 
lawful for the party so requiring as aforesaid, and 
also for any person acting by his order and in his aid, 
to apprehend such offender, and to convey him, or 
cause him to be conveyed, as soon as conveniently 
may be, before a justice of the peace; 

" And such offender (whether so apprehended or 
not), upon being summarily convicted of any such 
offence before a justice of the peace, at the instance 
of the owner or occupier of such land, or of the 
procurator fiscal for tne county, on proof on oath 
by one or more credible witness or witnesses, or 
confession of the offence, or upon other legal evi- 
dence, shall forfeit and pay such sum of money, 
not exceeding five pounds, as to the convicting jus- 
tice shall seem meet, together with expenses of 
process : *« 

'' Provided always, that no person so apprehended 
shall on any pretence whatsoever be detained for a 
longer period than twelve hours from the time 
of his apprehension until he shall be brought 
before some justice of the peace;— and that if he 
cannot, on account of the absence or distance of 
the residence of any such justice of the peace, or 

'* See notes ^ and ' to corresponding section of 1 & 2 Will. 
4, c. 32, s. 31, aniCf pp. 102, 103. Deer and roe, mentioned 
in the first section, are here omitted. 

"Of course, the party cannot be arrested if he give his 
name, &c. This section provides distinct offences from those 
in the first ; and when an offender is taken under this, he 
must be dealt with only under it, a written complaint not 
being necessary {Mackenzie v. MaherUy, 32 Sc. Jur. 5 ; Ewms 
y. McLoughlant 33 Sc. Jur. 293; & C. in note ^\ ante, p. 103; 
Paterson, 171). For the mode of recovery of the penalty, 
vide Sect. 9, poet, p. 246. 
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owing to any other reasonable causey be brought 2 & 3 wai. 4, 
before a justice of the peace within such twelve ^' 
hours as aforesaid, then the person so apprehended 
shall be discharged at the end of that time, but may 
nevertheless be proceeded against for his offence by 
summons or warrant, according to the provisions 
hereinafter mentioned, as if no such apprehension 
had taken place *' [post, p. 246], 

Sect. 4 enacts, — "That the aforesaid provisions The prori- 
against trespassers shall not extend to any person fJelfJaMers 
hunting or coursing upon any lands with hounds or not to apply 
greyhounds, and being in fresh pursuit of any deer, hunt2g%c. 
hare, or fox already started upon any other land 
on which such person was entitled to hunt or sect. 4. 
course."^ 

Sect. 5 enacts, — "That where any person shall Game may be 
be found trespassing by day upon any land in search {reVpafsere 
or pursuit of game, and shall then and there have "otdeiwer- 
in his possession any game, it shall be lawful for same when 
any person having the right of killing the game demanded. 
upon such land, — or for the occupier of such land, 
— or for any gamekeeper or servant of either of 
them, — or for any other person authorized by either 
of them,— or for any person acting by the order and 
in aid of any of the said several persons, — to de- sect. 5. 
mand from such tres|)asser such game in his posses- 
sion, and in case such trespasser shall not immedi- 
ately deliver up such game, to seize and take the 
same from him, for the use of the person entitled to 
the game upon such land." ^ 

Sect. 6 enacts, — "That if any person being in Penalty on 
the commission of a trespass shall assault or obstruct for^sauiting 

^ The punishment, therefore, for this trespass is left to 
the common law, for which see Sect. 10, p. 252. The corre* 
sponding section in the English act is the 1 & 2 Will. 4, c. 82, 
8. 35, ante^ p. 105. 

** Although this section does not, like the corresponding 
section of the English act, s. 36, antet pp. 105, 106, apply to 
the " night," it does not contain the restriction in that section 
as to the game being *' recently killed," and indeed all game 
in the offender's possession may be seized. 
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2 & 3 Will. 4, any person acting in the execution or in virtue of 
^' ^^' the powers and provisions of this act, such person, 

cming^th" on being convicted thereof before two justices of the 
**''• peace, on proof on oath by one or more credible 

witness or witnesses, or confession of the offence, or 
upon other legal evidence, shall forfeit and pay any 
sum not exceeding five pounds, over and above any 
penalty which he may have incurred by contra- 
vening this act, — and in default of payment thereof 
at such time as to the said justices may seem fit, 
shall be imprisoned in the common gaol or House 
of Correction (with or without hard labour) for a 
period not exceeding three months/' ^^ 



Sect. 6. 



9. Proceed- 
ing* for pe- 
nalties and 
in actiont: 

— Penaltiet. 



Time of pro- 
secutions for 
offences. 



Summons. 



Sect. 11. 



Hearing ex 
parte. 



Sect. 9. procedure for penalties and in 
actions under 2 & 3 will. 4, c. 68. 

The following are the provisions of the 2 & 3 
Will. 4, c. 68, as to the recovery of penalties, 
placed in the order of occurrence : — 

Sect. 11 enacts, — "That the prosecution for every 
offence punishable by virtue of this act shall be 
commenced within three calendar months after the 
commission of the offence;— and that where any 
person shall be charged, on the oath of a credible 
witness, with any such offence before a justice of 
the peace, the justice may summon the party 
charged to appear before himself, or any one or 
two justices of the peace, as the case may require, 
at any time and place to be named in such sum- 
mons ; — and if such party shall not appear accord- 
ingly, then (upon proof of the due service of the 
summons, by delivering a copy thereof to the party, 
or by delivering such copy at the party's usual 
place of abode to some inmate thereat, and ex- 
plaining the purport thereof to such inmate,) the 
justice or justices may either proceed to hear and 



** Vide Sect. 9, infra^ for the recovery of this penalty* 
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determine tbe case in the absence of the party, or 2&8Wiii.4, 
may issue his or their warrant for apprehending *'*• ^^* 
and bringing such party before him or them, as 
the case may be; or the justice before whom the 
charge shall be made may, if he shall have reason 
to suspect, from information upon oath, that the 
party is likely to abscond, issue such warrant in 
the first instance, without any previous summons."36 

Sect. 10 enacts, — **That it shall be lawful for Power to 
any justice of the peace to issue his summons re- ^SSses. 
quirino^ any person to appear before himself, or Penalty for 

^ ° "^ 4. ^ • *• r aU *i disobedience 

any one or two justices or the peace, as the case of summons, 
may require, for the purpose of giving evidence *°' 
touching any offence against this act ; — ' and if any 
person so summoned shall neglect or refuse to 
appear at the time and place appointed by such 
summons, and no reasonable excuse for his absence 
shall be proved before the justice or justices then sect. lo. 
and there present, or if any person appearing' in 
obedience to such summons shall refuse to be ex- 
amined on oath touching any such offence by the 
justice or justices then and there present, every 
person so offending shall, on conviction thereof 
before the said justice or justices, or any other jus- 
tice or justices of the peace, forfeit and pay such 

^ The prosecution may be instituted either by the procu- 
rator fiscal or by the owner of the land trespassed upon (Rus- 
sell V. ColquhouTif 1845, 2 Brown, 573 : Hume v. Meekj 1846, 1 
Ark. 88; Raper v. Z)ujf» 32 Sc. Jur. 478 ; and in the county 
where the offence was committed (Buchanan v. Weir^ 1818) ; 
but where the offender is to be cited in another county, letters 
of supplement from the Court of Justiciary must be obtained 
(Barclay's Dig. 433). The warrant to arrest can only be is- 
sued in the first instance, where the party is likely to abscond 
(SmiOt V. Forbes, 1848, 1 Ark. 508); of which there must 
have been a previous oath before the same justice upon a 
complaint, both of which being in writing, as well as evidence 
in support of the charge (lb. ; Simpson v. Crawford, 1851, 
Shaw, 523; Blythe v. Taylor, 1853, 1 Irvine, 235 ; Russell v. 
Lang, 1844, 2 Brown, 211, 586; Mackenzie v, Maberley, 32 
Sc. Jur. 5 ). The sheriff has no jurisdiction except qua justice 
of the peace, as under the Night Poaching Act, ante, p. 179 
(Barclay's Dig. 434). 
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s*swm.4, sum of money, not exceeding five pounds, as 
°'^' to the convicting justice or justices shall seem 

meet."»7 * 

Protecntor Scct. 12 enacts, — " That it shall not be necessary 
"opro^o'T* in any proceeding against any person under this 
negatire. act to negative by evidence any licence, consent, 
authority, or other matter of exception or defence ; 
— but that the party seeking to avail himself of 
any such licence, consent, autiiority, or other matter 
of exception or defence, shall be bound to prove 
the same."^ 
jutticeato Sect. 8 cnacts, — "That the justice or justices of 
for payment *^® pcacc by whom any person shall be summarily 
of penalties, convicted and adjudged to pay any sum of money 
for any offence against this act, together with ex- 
penses, may adjudge that such person sliail pay 
the same, either immediately, or within such period 
Imprison- as the said justice or justices shall think fit; — and 
Jayment""" that in default of payment at the time appointed, 
such person shall be imprisoned in the common 
gaol or house of correction (with or without hard 
labour), as to the justice or justices shall seem meet, 
for any term not exceeding two calendar months, 
the imprisonment to cease upon payment of the 
amount and costs."^^ 
Fonnofcon- Sect. 9 enacts, — **That the justice or justices of 
vietion. ^jje peace before whom any person shall be sum- 
marily convicted of any offence against this act, 
may cause the conviction to be drawn up according 
to the following form of words, or in any other 
form of words to the same or the like effect ;** 
(that is to say,) 

'f Similar to 8.40 of 1 & 2 Will. 4, c. 32, ante, p. 156. 
This penalty will be recovered as other penalties under 2 & 8 
Will. 4, c. 68. 

*> See 1 & 2 Will. 4, c. 32, a. 42, ante, p. 158. 

^ Similar to 1 & 2 Will. 4, c. 82, s. 38, ante, pp. 158, 159. 

^ The evidence on the hearing must be reduced into 
vrritin ft (Penman v. fVatt, 1845, 2 Brown, 586). It is sufficient 
to describe the locus in the conviction by the proprietorship 
or ownership, without stating the occupier (B^uli y. Langt 



Sect. 8. 



Sect. 9. 
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— ) Be it remenibered, that on the day of , 2 & s will. 4, 

to wit. S in the year of our Lord , at , in the ®* **• 

county for division, Sfc.y as the case may ^], ^®* 8*- 

A O. is convicted before me J. P., one \or us J. P. and 
J. J. P., two, a< the case may require'], of his Majesty's 
justices of the peace for the said county [<!^c.], for that 
he the said A. O. did unlawfully on at , tres- 
pass or was found trespassing in search or pursuit of 
game \6fc, a^ the case may be\ and I [or we] do adjudge 
that the said A. O shall for the said offence forfeit the sum 

of [or we do adjudge that the said A. O. shall for the 

said ofi'ence forfeit the sum of \ and shall forthwith 

pay the said sum, together with the sum of of ex- 
penses of process, and that in default of immediate pay- 
ment of the said sums, he the said A. O. shall be im- 
prisoned [or imprisoned and kept to hard labour] in the 

— of , for the space of , unless the sibid sums 

shall be sooner paid ; [or^ and I \or we] order that the 
said sums shall be paid by the said A. O. on or before the 

day of , and in default of payment on or before 

that day, 1 [or we] adjudge the said A. O. to be imprisoned 

\ur imprisoned and kept to hard labour] in the of 

for the space of , unless the said sums shall be 

sooner paid] ; and I {jar we] direct that the said sum of 

(i. e, the penalty) shall be paid to , being the 

minister of, <>c., to be by him applied according to the 
directions of the statute in such case made and provided; 

and 1 [or we] order that the said sum of of expenses 

shall be paid to (the complainer). 

Given under my hand [or our hands] the day and yeait 
first above-mentioned. 

J. P. 
[or J. P. and J. J. P.] 



1844, 2 Brown, 21 1 ) ; but the omission of the proprietor's 
name would be fatal {Mackenzie v. Maberley, 32 Sc. Jur. 7). 
The formal conviction may be drawn up long after the day 
of conviction, and two years' delay has been held not to in- 
validate the same (Russell v. Lang, supra). It should define 
the word ** day " {Robertson v. Jdamsont 32 Sc. Jur. 542) ; 
and it need only negative the leave of the proprietor {Roper 
V. Duff, 82 Sc. Jur. 478). The expenses of the conviction 
may be added to the penalty, though far exceeding the sum 
specified in the statute as penalty (Por/er v. Stewart, 1859^ 
32 Sc. Jur. 147 ; Paterson, 17S>. Fide Forms of C^nvictioD, 
Barclay's Dig. 435—438. 

x5 
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2 ft 8 wm. 4> 

c. 68. 

Convictions 
to be re- 
turned to 
sessions, and 
kept as evi- 
dence. 

Sect. 13. 



Convictions, 
&c. not to be 
quashed for 
want of form, 
or removable 
by advoca- 
tion, &c. 



Sect. 15. 



Application 
of penalties. 



Sect. 7. 



Appeal to 
quarter ses- 
sions. 



Sect. 14. 



Sect. 13 enacts,— ^^ That the justice or justices of 
the peace before whom any person shall be con- 
victed of any offence punishable under this act, 
shall transmit every such conviction to the next 
court of general or quarter sessions of the peace for 
the county or division wherein the offence shall 
have been committed, there to be kept by the proper 
officer among the records of the court." 

Sect. 15 enacts, — " That no conviction in pur- 
suance of this act, or judgment given on appeal 
therefrom, shall be quashed for want of form, or be 
removed by advocation, suspension, or reduction 
into any superior court of law;*i — and that no war- 
rant of commitment shall be held void by reason of 
any defect therein, provided it be therein alleged 
that it is founded on a conviction, and there be a 
good and valid conviction to sustain the same." 

Sect. 7 enacts, — "That every penalty and for- 
feiture for any offence against this act, shall be 
paid to the moderator or other officer of the Kirk 
session of the parish where the offence was com- 
mitted, for the use and benefit of the poor of such 
parish."42 

Sect. 14 enacts, — "That any person who shall 
think himself aggrieved by any conviction in pur- 
suance of this act, may appeal to the justices at the 
next general or quarter sessions of the peace to be 
holden, not less than twelve days after such con- 
viction, for the county or division wherein the 



*i Similar to 1 & 2 Will. 4, c. 32, s. 45, ante, p. 161. The 
coDviction can only be suspended or quashed in the Justiciary 
Court {Russell v. Lang, 1844, 2 Brown, 211); but if the com- 
mitment is bad on its face, the party may also apply to the 
Court of Session {Evans v. Macloughlan, 33 Sc. Jur. 293). 
The mere endurance of imprisonment does not bar the su8« 
pension of the conviction (Russell v. Colquhoun, 1845, 2 Brown, 
572). 

^ This section is a mere direction to the justices ; and it 
is not necessary to specify in the conviction to whom the 
penalty is to be paid, as by the universal law of Scotland it 
ip payable to the clerk of court, and by him applied {Hume 
v.Meek,iS^6, 1 Ark. 88). 
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cause of complaint shall have arisen^ — proyided 2 & s wm. 4, 
that such person shall give to the complainant a ^' ^' 
notice in writing of such appeal, and of the cause 
and matter thereof, within three days after such 
conviction, and seven clear days at the least before 
such sessions, and shall also remain either in cus- 
tody until the sessions, or within such three days 
find a security, by bail bond before a justice, per- 
sonally to appear at the said sessions, and to try 
such appeal, and to abide the judgment of the court 
thereupon, and to pay such costs as shall be by sect. h. 
the court awarded ; — and upon such notice being 
given and such security being found, the justice 
before whom the same shall be produced shall 
liberate such person if in custody ; — and the court 
at such sessions shall hear and determine the matter 
of the appeal, and shall make such order therein, 
with or without costs to either party, as to the court 
shall seem meet, and in case of the dismissal of the 
appeal, or the affirmance of the conviction, shall 
order and adjudge the offender to be dealt with 
and punished according to the conviction, and to 
pay such costs as shall be awarded, and shall, if 
necessary, grant warrant for enforcing such judg- 
ment in common form."'*^ 

With regard to " the protection of persons ^cHom 
acting in tne execution of this act," sect. 17 "" *^ 
enacts, — " That all actions and prosecutions to be 
commenced against any person for anything done 
in pursuance of this act shall be commenced within 
six calendar months after the fact committed, and 
not otherwise ; — and notice in writing of such action, Notice of 
and of cause thereof, shall be given to the defender action. 
one calendar month at least before the commence- ^"ndL^^ 



^ See notes to 1 & 2 Will. 4, c. 32, s. 44, ante, pp. 160, 
161. The specific grounds of the appeal must be stated in 
the notice of appeal (/2oAef^«<m v. Adam$on, 32 Sc. Jur. 642.) 
The 20 & 21 Vict c. 43, which allows either party to appeal 
on a point of law to a superior court, does not apply to Scot- 
land (s. 15). 
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2 * s Will. 4, ment of the action ; — and no prosecutor shall re- 
*' cover 10 any such action if tender of sufficient 

amends shall have been made before such action 
Sect. 17. brought, or if a sufficient sum of money shall have 

been paid into court after such action brought, by 

or on behalf of the defender/*^ 



10. Actiona 
farire$pa$$at 

CMMnoM Imp, 



This act not 
to preclude 
actions for 
tresfMss; bat 
BO double 
proceedings 
shall be had 
for the same 
trespass. 



Sect. 16. 



Right 0t 
action for 
trespass. 



SeOT« 10. ACTIONS FOR TRESPASS AT COMMON 

LAW, 

The 2 & 3 Will. 4, c. 68, like the English act 
1 & 2 Will. 4, c. 32, s. 46, ante, p. 97, saves the 
right of the owner or occupier whose land is tres- 
passed upon, to bring his civil action against the 
trespasser, or he may adopt the summary proceed- 
ing before justices, but he is not allowed both reme- 
dies; Sect. 16 enacting, — ''That nothing in this 
act contained shall prevent any person from pro- 
ceeding by way of civil action to recover damages 
in respecf of any trespass upon his land, whether 
committed in pursuit of game or otherwiser—Ba.ye 
and except that where any proceedings shall have 
been instituted under the provisions of this act 
against any person for or in respect of any trespass, 
no action at law shall be maintainable for the same 
trespass by any person at whose instance or with 
whose concurrence or assent such proceedings shall 
have been instituted, but that such proceedings shall 
in such case be a bar to any such action, and may 
be given in evidence to this purpose and effect/'^ 

The common law of Scotland, like that in England, gives 
the owner in fee the exclusive right to the surface of his 
land, and he can order off all strangers, there without his 
permission, and, if necessary, use just sufficient force to 
expel them (Earl of Breadalbune v. Ucingtton, 1790, Mor. 



^ Vide a similar enactment in 1 & 2 Will A, c. 82, s. 47, 
antif pp. 165, 166, and notes thereto. 

^ Vide note *, ante, pp. 97. 98, decisions upon the corre- 
sponding section of 1 & 2 Will. 4» c. 82. 
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4999; BairdSf Scott y. Thornton, 1825, 3 S. & D. 448). Right of 
See ante, pp. 108—114, for the cases in which the action J^"",**' 
of trespass lies, most of which are applicable to Scotland. ' 

The trespasses uf dogs, cats, &c., is treated on substantially 
the same principles as in England (see antey p. 112), but 
a dog in pursuit of game cannot be destroyed (drant v. 
Barclay^ 1830, 5 Murray, 130);^ nor is it legal to set 
spring-guns ( CVati', 1827, Syme's Rep. 188; Hume's Com. 
219), the act 24 & 25 Vict. c. 100, s. 31, antp, p. Ill, 
not applying to Scotland. Fox hunting, however, is not 
a justitiable trespass at common law, as it is in England 
(see ante, pp. 105, 109); and the section 4, ante, p. 245, 
excepts the hunter from the trespass penalty only when the 
hare or fox has been started on lands on which he had a 
right to hunt; — the fox hunter is, therefore, liable for sur- 
face damnge actually caused ( Colquhoun v. Buchanan, 1 785, 
Mor. 4997; Marquis of Ticeeddale v. Dalrifmple, 1778, 
Mor. 4992; Watwn v.' Earl of Errol, 1763, Mor. 4991; 
Irvine, G. L., 54 — 58). Although the action for damages 
lies for the trespass, the practice of bringing such actions 
and recovering nominal damages is scarcely known in Scot- 
land, because the courts there give another more efficacious 
remedy by way of interdict or injunction (Innet, 1826, 
Carnegie v. Lord Kintore, 1829, 8 S. & D. 251). This 
interdict may be obtained by the owner or tenant from the 
local sheriff or county court, against ordinary trespassers, 
and it is enforced as in England an injunction is by the 
Court of Chancery ; and both the landlord and tenant may 
join in this action (Jolljf, 1828 ; Paterson, 169, 172). 



^ The recent act, 26 & 27 Vict c. 100, renders owners of 
dogs in Scotland liable in certain cases for injuries done by 
their dogs to sheep and cattle. 
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Sect. 11. tabular list op penalties. 

*«* Theie penalties are in addition to those in Chaps. V., VI IL, IX, (part 
only), X. (part only), XL, XIII. and XVL, which apply to Scotland 
as well as England and Ireland, as pointed out, p, 225. 



Ofifence. 



1. Hunting or hawking, 
not having a plough- 
gate of land (ante, pp. 
229, 230). 

2. Hunting in grounds, or 
using nets, or shooting 
hares, without warrant 
of proprietor (ante, p. 
2.34. 

3. Killing, selling, or buy- 
ing certain birds of 
game out of season 
i^ante, p. 235). 

4. Possession of hares, 
birds of game, &cc., 
without leave of person 
qualified (ante, p. 240). 

64 Making muirburn from 
April 11 to Nov. 1 
(ante, p. 239). 

6. Trespassing in the day- 
time upon lands in 
search of game, deer, 
&c. (atite, p. 242), 

7. The like, to the num- 
ber of five or more, 
(ante, p. 243). 

8. Trespassers refusing to 
tell their names, &c., or 
refusing to quit land, 
&c. (ante, p. 244). 

9. Trespassers assaulting 
or obstructing persons 
in execution of act 
{ante, p. 245). 



Statute. 



1621, c. 31. 



1707, c. 13. 



1707, c. 13; 
13 Geo. 3. 
c. 54, s. 1, 

13 Geo. 3, 
c. 54, 8. 3. 



Id. s. 4. 

2 & 3 Will. 
4,0. 68, si. 

Id. 

Id. 8. 2. 

Id. 8. 6. 



Number of 
Justices. 



Justices 
sheriffs. 



Id. 



or 



Two or 
more, 
sheriflf. 

Id. 

Id. 

One. 

One. 
One. 

Two. 



Penalty or Punishment. 



or 



£100. (£S : Ss. Sd. 
English). 



£20 Scots. (£1 : 13«. 
4d. English). 



£20 Scots. (1707, c. 

13), £5 each bird 

(13 Geo. 3, c. 54, 

8. 1). 
15/ (^ence, 20«. ; 2nd 

and subsequent of-- 

fences, 40». 

\st offence, 405. *, 2nd 
tffence,£5; Zrdond 
subsequent offences, 
£10. 

Not exceeding £2. 



Not exceeding £5. 
Not exceeding £5. 



Not exceeding £5, 
above other penal- 
ties, for trespass- 
ing. 
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CHAPTER XIX. 

THE GAME LAWS OF IRELAND. 



The following previous chapters of this work are certain pre- 
applicable to Ireland : — I. as to property in game, tersl^^hcA- 
&c,, antCf p. 26 ; II. as to manors, &c., ante, p. 41 ; ^e to ire- 
V. licences to kill game, deer, &c., ante, p. 58, where- 
in the provisions of the 5 & 6 Vict. c. 81, which 
applies exclusively to Ireland, are given; VII. 
Sect. 2, action of trespass at common law,^ ante, p. 
108 — 114; VIII. taking game by army and navy 
officers, ante, pp. 118, 119; IX. placing poisoned 
erain, &c., on ground, &c., ante, pp. 124—128; 
A. licences to deal in game, ante, p. 132; XI. 
buying and selling game by other than licensed 
dealers, ante, p. 145; XIII. poaching by night, 
ante, p. 167 ; XVI. the Poaching Prevention Act, 
ante, p. 196; XVII. procedure for penalties under 
revenue laws, ante, p. 220. It should be stated 
that there are few cumulative penalties in Ireland, 
and that by 10 Will. 3, c. 8, s. 17, an offender can- 
not be punished under that act as well as under 
" any other law or statute for the same offence.'^ 
The enactments of the Irish game laws we purpose Divisions of 
giving under the following heads : — the subject. 

Sect. 1. What is " Game," and the propeHy in 
it, p. 256. 
„ 2. The Qualifications to hill Game and keep 
Dogs; and the Penalties, p. 257. 



* Except, of course, the procedure in the actions, which 
must be according to the practice in the Irish Civil Courts. 
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Sect. 3. Landlord and Tenants Rights to Oamey 

4'c., p. 262. 
„ 4. Of Gamekeepers and their Powers, 

p. 262. 
„ 5. The Seasons for Sporting, p. 263. 
„ 6. Unlawfully killing^ ^c, U-ame, Deer, 

^c, p. 269. 
„ 7. Trespasses in pursuit of Oame, ^c , 

p. 275. 
„ 8. Of Muirhurn and Destroying Oame, 

^c, p. 276. 
„ 9. Dealing in and Unlawful Possession of 

Oame, 4'c., p. 277. 
„ 10. Tabular List of Penalties, p. 280. 



1. WhatU 
** game,** and 
the property 
in it, 

"Game "in 
Ireland. 



Property in 
game. 



Sect. 1. what is "game," and the property 

IN it. 

The word " game " in Ireland includes deer, 
hares, pheasants, partridges, grouse, landrails and 
quail, moor game, heath game, and wild turkeys or 
bustards.^ For most purposes, however, the same 
birds and animals are game which are game in 
England and Scotland, especially for the ))urposes 
of the seasons, and the dealing in game hy licensed 
and unlicensed persons, as we have seen, ante, pp. 
132, 135, note ® ; but yet there is no general or 
national definition, and the particular statute as to 
each or more of them does not extend beyond those 
which are named as such. 

The ownership of game as a species of property 
is the same as in England, and as described in Chap. 
I., ante, p. 26. 



^ See Levinge's Irish Game Laws, 1, 2. 
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Sect, 2, the qualifications to kill OAME 2. QuaUfioa- 

iion» to km 
AND KEEP DOQS; AND THE PENALTIES. game and 

keep doffs, ^c. 

In Ireland, there is a property qualification re- 
quisite, besides the government certificate made 
necessary by the 23 & 24 Vict. c. 90, and 5 & 6 
Vict. c. 81, to enable a person to sport, and there 
are also qualifications necessary to authorize the 
keeping of certain dogs. The qualification hy estate 
was first provided by 13 Rich. 2, c. 13, increased 
by 10 Will. 3, c. 8, and amended by 27 Geo. 3, 
c. 35. The enactments and portions of enactments 
now in force as to qualifications, with the penalties, 
are the following : — 

13 Rich. 2, c. 13, — "Item, forasmuch as divers is Rich. 2, 
artificers, labourers, and servants, and grooms, keep °' '^' 
greyhounds and other dogs, and on the holydays, hunf buf 
when good Christian people be at church, hearins: J^ey which 

d. . '^ . ^1 » , ' . . , o haveasuffi- 

ivine service, they go huntmg m parks, warrens,^ cient living. 

and connigries of lords and others, to the very great 

destruction of the same, and some time under such 

colour they make their assemblies, conferences, and 

conspiracies for to rise and disobey their allegiance ; 

it is ordained and assented, That no manner of 

artificer, labourer, nor any other layman which hath 

not lands or tenements to the value of forty shillings 

by year, nor any priest nor other clerk, if he be not 

advanced to the value of ten pounds by year, shall 

* * • use fy rets, heys, nets, harepipes, nor 

cords, nor other engines for to take or destroy deer, 

hares, nor conies, nor other gentleman's game,* 

upon pain of one year's imprisonment ; — and that 

the justices of peace have power to enquire and 

shall enquire of the offenders in this behalf, and 

punish them by the pain aforesaid."* 



■ See aniet p. 41, Chap. IL, as to parks, warrens, &c. 

• As to the word "game," see 27 Geo. 3, c. S5, s. 6, post, 
pp. 277, 278, and sect. 4, post, p. 266, which treat landrails 
and quails as within that term. 

* More specific offences are enacted in other acts. 
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10 WUl. 3, 
c.'8. 

Persons not 
having cer- 
tain freehold 
not to keep 
any hound or 
spaniel, ex- 
cept whelps, 
for persons 
qualified, 

Beet. 2. 

on pain of 
being taken 
away by any 
Justice, or 
person 
having 40/. 
per annum 
freehold in 
the county, 
who may 
detain or 
dispose of 
the same. 



Penalty on 
conviction 
5/. levied by 
distress, 



to the poor 
and pro- 
secutor. 



The 10 Will. 3, c. 8,^ s. 2, enacts,-^" That no 
person or persons whatsoever, [not having the 
same estate qualification as required by s. 10, 'posty 
pp. 259, 260, for a setting dog or bitch, (27 Geo. 3, 
c. 35, s. 8, which repealed the qualification inserted 
in this place^y] shall have or keep any hound, 
beagle, greyhound or land spaniel within this king- 
dona, other than and except whelps under the age 
of twelve months, which shall be kept at nurse for 
persons qualified within this act for tne having the 
same, on pain that such hound, beagle, greyhound 
or spaniel so kept contrary hereunto shall or may 
be seized and taken away by any justice of the 
peace of the respective counties where the same shall 
DC so kept, — or by any peraon or persons authorized 
thereunto, by warrant under the hand and seal of 
such justice of the peace, or by any person having 
a freehold of the yearly value of forty pounds or 
upwards within such county, — which justice of the 
peace and freeholder respectively seizing such hound, 
beagle, greyhound or spaniel may detain the same 
to his and their own uses, or otherwise dispose of 
the same as they shall think fit ; — and all and every 
person or persons so keeping such hound, beagle, 
greyhound or spaniel contrarv hereunto, and being 
thereof convict before some justice of the peace of 
the county where such offence shall be committed, 
on the oath of one or more credible witness or wit- 
nesses, which oath such justice of the peace is hereby 
authorized to administer, shall, for every such of- 
fence, forfeit and lose the sum of five pounds, to be 
levied by warrant of such justice of the peace before 
whom such offender shall be convict, by distress and 
sale of the goods of such ofiender, returning the 
overplus (if any be) to the party distrained on ; — 
the one moiety thereof to the informer who shall 
prosecute for the same, the other moiety to be issued 



. ^ Intituled '' An Act for the Preservation of the Game, and 
the more easy Conviction of such as shall destroy the same." 
Sect. 1 saves all existing laws as to game. 
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for the use of the poor of the parish where such of- lo wm. 3, 
fence shall be committed.' ^' ^• 

Sect. 3 enacts, — " That no freeholder or other Persons 

Eerson qualified within the meaning of this act to J^ *g^®fj,^ 
ave or keep any such hound, beagle, greyhound or the same for 
spaniel, shall shelter, conceal or cover any such quaufied! 
hound, beagle, greyhound or spaniel, for any per- forfeit 40/. 
son or persons not qualified to have or keep the 
same as aforesaid, on pain that such freeholder or 
other person ofiending contrary hereunto shall, for 
every such offence, forfeit and lose the sum of forty sect 3. 
pounds, to be recovered by action of debt, bill, plaint 
or information, in any of his Majesty's courts of 
record in Dublin, in which no essoign, protection or 
wager of law shall be allowed, or more than one 
imparlance; —the one moiety of such forfeiture to to the king 
be to the King's Majesty, his heirs and successors, l^ prosecu- 
the other moiety thereof to him or them that will 
sue for the same/' 

[Sect. 4, as to the disability of Papists being Papists. 
employed as fowler for a Protestant, was repealed sect. 4. 
by lO'Geo. 4, c. 7.] 

By sect. 8 (set out fully, post, p. 270), no person sect. 8. 
not having freehold estate of 40Z. a year, or personal 
estate of the value of 1,000/., can shoot at, kill, take 
or destroy any hares, pheasant, partridge, grouse or 
quail, under a penalty of lOs. There is no property 
qualification relative to deer ; see s. 5, post, p. 269. 

Sect. 9 enacts, — " That nothing herein contained Tenants may 
shall extend, or be construed to extend, to restrain dogs fo/tiieir 
or hinder any tenant or tenants to any person or landlord, and 

Eersons not restrained by this act from having and m? company 
eeping any hound, beagle, spaniel or greyhound, 
but in the company and attendance of his landlord ^^** ^' 
only." 

Sect. 10 enacts, — " That no person or persons . . Persons not 



* By the Fines Act, 14 & 15 Vict. c. 90, s. 13, one^ third or 
less of this penalty, will be payable to the informer. See 
poMt, p. 265, for provisions of s. 17 of 10 Will. 3, c. 8, as to 
*' procedure." 



Sect. 10. 
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10 wm. s, . , not having an estate of freehold of the yearly 
h ti fVM- ^*^"® of one hundred pounds or upwards, or a per- 
hoid^of 100/. sonal estate of the value of one thousand pounds, 
foool^' er- ®^*^^ \\9iyB or keep any setting dog or bitch [by 27 
•onai estate, Geo. 3, c. 35, 8. 8, extended to '^ any pointer, bound, 
»ettin°g dw! * beagle, greyhound or land spaniel "] other than 
unless li- ' such person or persons as shall be allowed and 
qmlrter^ses- licensed thereunto by the justices of peace of the 
■Ions after county where he shall live, at the general quarter 
make sudi ; scssions of the peacc to be held for such county next 
after Christmas in every year, in order to the 
making and training up setting dogs or bitches, 
and that under such regulations only, and not other- 
wise, as shall be allowed and specified in such li- 
and moat ccnse ; —and such person or persons so to be licensed, 
ylara during s^all ali*o, and are hereby required every two years 
continuance during the Continuance of such their license, to train 

of license, . i j i i j 

train up to up, teach, and make some one or more hound or 
ftSt'otherT hounds, to hunt on dry foot ; - and in default there- 
wise the of, that such license so obtained shall be and become 
nrforee*!' of no force and effect, and shall be reputed and 
deemed so to have been from the granting the 
same ; - and the person or persons to whom the 
same was granted shall be liable to the same penal- 
ties as if he or they had acted without such license."^ 
Dogi may be Scct. 20 enacts,— " That nothing herein contained 
used in a shall restrain any person within any manor from 
ion?8con-*^ keeping hounds, beagles, greyhounds, spaniels, or 
•ent. setting dogs within the same, to hunt, course, set 

with, or otherwise use in such manor, only so as the 
same be allowed of and kept with the consent and 
free permission of the lord of the manor for the time 
being, in which the same shall be so kept, appear- 
ing by license under the hand and seal of such lord 
of the manor." [See 27 Geo. 3, c. 35, s. 18. post, 
p. 261.] 



' There is no specific penalty attached to the prohibition 
aji^ainst keeping these dogs (Levinge's G. L. 103, 125). The 
offence, no doubt, is indictable at common law. 



Sect. 20. 
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27 Geo. 3, c. 35, s. 16, enacts, — " That where any «7 Geo. 3, 
doff or does of whatever species, beloneinff to any !^ ** 
person or persons not qualined or authorized to keep long not qua- 
setting doos or hounds, [as 10 Will. 3, c. 8, s. 10, [^^fn^^^jj^^f^P 
p. 260,1 shall be known to destroy any sort of game, or hounds * 
or to kill or wound sheep, or bite hoi-ses, to the JS"ni"eil 
annoyance of travellers on tiie highway, or which in herein, may 
any other respect shall prove a nuisance, on infor- {Jy virme^oni 
mation thereof given upon the oath of one credible Justice's 
witness before a justice of the peace for the county, ^"""'• 
county of a city, or county of a town where such 
dog or dogs shall happen to be, it shall and may be 
lawful for such justice to summon the owner of such 
dog or dogs to appear before him, and after a full ^'^** *^* 
enquiry to issue his warrant for destroying such 
dog or dogs as shall be informed against, in case 
he shall see sufficient cause for the same^ but not 
otherwise."® 

Sect. 17 enacts,—" That nothing herein contained Further re- 
shall prevent any person or persons fiom obtaining damage! 
such further or other redress for any damage which 
he or they shall sustain by means of any such dog sect. 17. 
or dogs as he or they may be entitled to by the laws 
now in force." 

Sect. 18 enacts, — " That nothing in this act con- saving rights 
tained shall be construed to affect, injure or lessen manon?' 
in any way whatsoever the rights or privileges of sect. is. 
lords of manors." ' 



* The prosecution must be within six calendar months (s. 
20) ; and there is an appeal given by s. 23. See Sect. 6, post, 
pp. 267—269, for " Procedure " under 27 Geo. 8. c. 35. 

' As to lords of manors, see 10 Will. 8, c 8, ss. 15, 16, 
post, pp. 262, 263, and antey p. 44. 
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3. Landlord 
and tenanfs 
rightt to 
ganUf ^e. 



Sect. 3. LANDLORD AND TENANT'S RIGHTS TO 

GAME, &C. 

What we have said in the chapter on the Scotch 
Game Laws, as to there heing no statutory enact- 
ments upon the landlord and tenant's rights to 
game, is equally applicable to Ireland, there being 
only the common law (ante, pp. 226, 230) ; and 
where also the government certificate is necessary 
under the 23 & 24 Vict. c. 90, ss. 2, 5 (ante, pp. 
60, 64). There is no corresponding act in Ire- 
land to the 11 & 12 Vict. cc. 29, 30, as to hares in 
England and Scotland (ante, pp. 88, 230—232). 



4. Of game- 
keepers and 
their powers. 

IOWUI.3, 
c. 8. 

Certain lords 
of manors or 
royalties may 
authorize 
gamekeep- 
ers, who 
may seize 
guns and 
dogs, 



Sect. 15. 



Sect. 4. OF GAMEKEEPERS AND THEIR POWERS. 

The 10 Will. 3, c. 8, s. 15, enacts,—'' That all 
lords of manors or other royalties, not under 
the degree of an esquire,^® may from henceforth, 
by writing under their hands and seals, authorize 
one or more gamekeeper or gamekeepers within 
their respective manors or royalties, who being 
thereunto so authorized, may take and seize all 
such guns, hounds, greyhounds, beagles, land 
spaniels or setting-dogs, as within the precincts 
of such respective manors or royalties shall be 
used by such person or persons, who by this act 
are prohibited to keep or use the same " [see ante, 
pp. 2o8-260].ii 

Sect. 16, " to the end all keepers of parks and 



'° The designation of ''esquire" has led to many frivolous 
distinctions unworthy of occupying the time of any court of 
justice. Sons of peers, barristers-at-Iaw, justices of the 
peace, while in the commission, sheriffs of counties, captains 
in the army and navy, &c. are esquires. (See Levinge's G. 
L. p. 25, for various decisions; Faterson G. L. 195.) 

" See cases on a similar power in 1 & 2 Will. 4, c. 32, ss. 
13, 14, ante, pp. 50—52; s. 8, ante, p. 82. This section 
gives the power of seizure to the lord in Ireland, which is 
not so in England. 
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gamekeepers, duly authorized as aforesaid, may be lo wni. 3, 
indemnined in the execution of their oflSce," enacts, ^' ** 
— " That all lords of manors or other royalties, not and may 
under the degree of an esquire, or any person or fendew^in 
persons so authorized by them as aforesaid, shall the night, 
and may within their respective manors or royalties cient chace, 
oppose and resist such offenders in killing: or de- L™«' 
stroymg the game contrary to this act m the night- ^^^ jg 
time J in the same manner, and be equally indemni- 
fied for so doing, as if such fact had been committed 
-within any ancient chace, park, or warren whatso- 



ever." 12 



Sect. 20, aniCy p. 260, authorizes the keeping and 
using dogs in a manor with consent of the lord. 

The other enactments relating to gamekeepers 
may here be referred to : — 

9 Geo. 4, c. 69, s. 2, ante^ p. 170, and 7 & 8 Vict. 
c. 29, s. 1, antey p. 173, authorizing them to 
apprehend night poachers : ^ 

23 & 24 Vict. c. 90, ante, p. 61, and 5 & 6 Vict. c. 
81, ss. 3 — 7, ante, pp. 74, 75 (see note', p. 60), 
licences to gamekeepers, and their authority 
under them [There are no assessed-tax duties in 
Ireland on servants or dogs, the 58 Geo. 3, c. 
54, being repealed by 4 Geo. 4, c. 9 ; 16 & 17 
Vict. c. 90, applying to Great Britain only] : 

5 & 6 Vict. c. 81, s. 8, ante, p. 76, authorizing 
them to demand the licences and names, &c., 
of trespassers : 

10 Will. 3, c. 8, s. 11, post, p. 271, penalty on 
them for selling game without master s leave. 



Sect. 5. THE SEASONS POR SPORTING. ^' Theaea- 

Montfor 

See ante, p. 9, a tabular statement of the season •porting, 
for each bird. The seasons in Ireland are regulated 



" As to parks, &c., see ante, p. 41 ; as to night poaching, 
see Chap. Xlil., ante, p. 161 ; andpo«/, p. 274, Sect 6. 
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10 Will, s, by 10 Will. 3, c. 8, amended by 27 Geo. 3, c. 35, 
^- ®- and a^in by 37 Geo. 3, c. 21 ; and the prohibited 

periods for dealing in the birds, (but not for taking 
or killing them, that being re^alated by the enact- 
ments in force in Ireland,) have been more recently 
altered in Ireland by the English season being im- 
ported for that purpose into Ireland by 23 & 24 Vict, 
c. 90, s. 13, ante, p. 135 ; and, therefore, at some 
periods of the year it may be an offence to kill the 
game, and yet not an offence to sell or buy it. 
Hunting, 10 Will. 3, c 8, s. 6, enacts,— " That no person 

killing mSie ^^ persons whatsoever shall in any year hunt, 
deer before coursc, ov kill any male deer, before the tenth day 
June? or °' of Junc in such year, unless it be in the park or 
male 'fallow proper ffround of the person hunting, coursins:, or 

deer alter f-ir ^i u il i 4, i Ml 

Michaelmas, killing the same; — nor shall course, hunt, or kill 
unless in his any male fallow deer after Michaelmas, in any year, 
own groun . y^|^g -j^ ^jjg proper ground of the person hunting, 
coursing, oY killing the same, — on pain that all and 
every person and persons offending contrary here- 
unto shall for ^very such offence forfeit and lose 
Penalty 5/. the sum of five pounds ; — such offence to be heard, 
examined, and determined by and before such jus- 
tices of the peace as aforesaid, and the forfeiture for 
Sect. 6. ^^^ same levied, divided, and paid to such person or 
persons, and in such manner, as is hereinbefore ap- 
pointed for the other offeuce of shooting deer con- 
trary to this act." 13 
Procedure for The modc of Tccovcry of the penalty referred to in 
penalty. ^jjg jg^gj gectiou is in Sect. 5 of the act [post, p. 269], 
" before one or more justices of the county where 
such offence shall be committed," — ... the one 
moiety [of the penalty] to be to the use of the poor 
of the parish, the other moiety to the informant ; 
and to be levied ou the goods of the offender. 



^' There is no close season in England or Scotland for deer. 
The 24 & 25 Vict c. 96, ante, p. 182, Chap. XIV., also con- 
tains enactments as to hunting deer. An excise certificate is 
also required under 23 & 24 Vict c 90, ante, pp. 60, 61. 
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[By tbe more recent and general act, 14 & 15 Vict. c. 90, lo Will, s, c 
8. 13, one-third of all penalties may be awarded to the in- ^ 
former, and the remainder to the crown, Levinge's G. L. j^f^^ convic- 
75.] The 10 Will. 3, c. 8, s. 17, '*to the end that no person tion, offender 
convicted of any of the offences as aforesaid may escape JJfned^tw^ 
punishment by their flight or other removal, after such con- days, till 
viction," enacts, — *• that it shall and may he lawful for, and return of dis- 
hereby authority is given, after such conviction as aforesaid, ^"••^*""*'- 
to the constable or other ofiScer or person or persons prose- 
cuting;, to detain in custody such offender or offenders (in Sect. ir. 
case he or they shall not presently pay the monies due by 
such conviction), during such reasonable time as a return 
may be conveniently had and made to the warrant for the 
distress upon such conviction, so as such detainer do not oflfenden^nob 
exceed two days: — provided, that, where any offender shall i**}**?^' 
be punished by force of this act, he shall not be proBe-^afVeil as 
cuted upon, nor incur the penalty of any other law or other acts. 
statute for the same ofience.*' 

In default of distress for the penalty, 14 & 15 Vict. c. 90, Impriaon- 
8. 3, provides that the offender is to be committed to prison default of 
for the like period as he might have been under the Petty distress. 
Sessions Act, 1851, 14 & 15 Vict. c. 93 (which act, by s. 42, 
was not to extend to the game acts, except as to the forms to 
be used), viz., for not exceeding three calendar months, with 
or without hard labour, according to a scale given, unless 
sooner paid, by the warrant of any one justice (14 & 15 
Vict. c. 93, ss. 22, 23). 

Although no right of appeal to the quarter sessions is Appeal 
given by 10 Will. 3, c. 8, 14 & 15 Vict c. 90, s^ 9, gives Jg^^'t 
the defendant that right where the penalty imposed exceeds j^tices.^ 
the sum of 40<., in the manner directed by 14 & 15. Vict. 
c. 93, s. 24 (Levinge's G. L. 83—88). £ither party may, 
instead, appeal to a superior court on a question of law (20 
& 21 Vict. c. 43, ante, pp. 154, 155). 

The 27 Geo. 3, c. 35, s. 4, provides a variety of 27 Geo. «, c. 
offences as to the seasons, dealing in game, and ^' 
night offences ; and will be referred to in other divi- 
sions of this chapter. It is as follows : — '' Every Kuiing, seii. 
person who shall wilfully take, kill, or destroy^ or {Jfewimts ^^ 
who shall sell or expose to sale^ or who shall buy andwUdtur- 
or cause to be bought, any . . . [as to moor game, fiSJg^herein. 
heath gamey grousey partridge, quail and landrail, forfeits/. for 
Iiere inserted, this section was altered by 37 Oeo. 3, ^^^ ^^^' 
c. 21, 8. 2, p. 267] . • . pheasant . . , or wild turkey. 

If 
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27 Geo. 8, between the tenth day of January and first day of 
^' ^' September in any year, shall forfeit a sam not ex- 

ceeding five pounds for every such pheasant . . . 
Sect. 4. Q^ ^jjg turkey ; i* . . . [a provision inserted here 
as to buying hares ** between ths first Monday in 
every November and the first Monday in every 
July following" is repealed by 26 Vict. c. 19] • . . 
Making use *' And that every person who shall make use of 
&c*"tokui* ^'^^ &**"> snarcj net, or other engine, to take, kill 
game on a or destroy any moor-game, heath-game, or grouse, 
nSty «'.f*" pheasant, partridge, quail, landrail, or wild turkey, 
or other wild fowl, or any hare or rabbit on a Sun- 
day, shall forfeit for every such offence a sum not 
exceeding five pounds ; ^^ 
kUHng game '^ And that every person who shall wilfully take, 
cep"*"*'** kill, or destroy any hare, pheasant, partridge, quail, 
herein, landrail, moor-game, heath-jgame, or grouse in the 
night, between one hour aner sun setting and one 
hour before sun rising, unless qualified to take or 
kill game, and upon his or her own lands, or duly 
penalty 51. authorized so to do,^^ shall forfeit a sum not exceed- 
or'bird^ ^"* ^°S ^^® pounds for cvcry such hare, pheasant, par- 
tridge, quail, landrail, moor-game, heath-game, or 
grouse so taken, killed or destroyed ; ^^ 
tracing «< And that every person who shall tracis any hare 

snow, if not or Other came whatsoever in the snow, unless quali- 

SS^^w *^' " ^®^ *^ ^^® ®' ^^^^ g*^™®> *nd upon his or her own 
landi, pe- lands, shall for every such offence forfeit a sum not 
naity 5/. ; exceeding five pounds ; ^* 

deitroying " And that cvcry persou who shall wilfully destroy 
pSIluy «!*'* *^® ®8g® ^ "^* of any pheasant, partridge, quail, 



" Vide " Procedure," pott, p. 267, 268, for the recovery of 
these penalties. 

*' See also s. 5, pott, p. 269, in Sect. 6 ; and 9 Geo. 4, 
c. 69, ante, p. 168, Chap. Alll., which is a later enactment, 
as to killing game by night, and will supersede this enact- 
ment except as to quails and landrails. The time here defined 
as the " night " is practically the same as in s. 12 of the lat- 
ter act, ante, p. 167< As to hares when not in a warren or 
breeding-ground, see 24 & 25 Vict. c. 96, s. 17, ante, p. 193, 
Chap. X V. As to the seasons, see the observations at the 
commencement of this section, p. 264. 
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landrail, moor-game^ heath-game^ or groase, wild ^ Oeo. 3, 0. 
ducky wid^on, plover, or snipe, shall forfeit for ^' 
every such offence a sum not exceeding five 
pounds."" 

37 Geo. 3, c. 21, after reciting part of 27 Geo. 3, »' Geo. s, c. 
c. 35, 8. 4, as relates to selling moor game, &c. ^^' 
{omitted from that section^ ante, p. 265), sect. 1 
repeals such part ; and sect. 2 enacts, — ** That from Nopenon 
and after the passing of this act no person or persons jSiYir haV© 
shall, on any pretence whatsoever, take, kill, destroy, any moor- 
carry, sell, buy, or have in his or their possession, or |J"|; ^^^ 
use, any moor-game, heath-game, or grouse, between grouse, par- 
the tenth day of December and twentieth dav of Suor'aSIu* 
August in any year, or any partridge, land-rail, or 
quail, between the tenth day of January and the sect. 2. 
twentieth day of September in any year ; 

** And if any person or persons shall take, kill. Penalty si. 
destroy, carry, sell, buy, or have in his, her, or their **^^ ^^^ 
possession, or make use of any moor-game, heath- 
game, or grouse, between the tenth day of December 
and twentieth day of August in any year, — or any 
partridge, land-rail, or quail, between the tenth day 
of January and the twentieth day of September in 
anv year,— every such person or persons shall be 
liable to the same penalty as by the said act is laid [27 Geo. 5, c. 
on every person or persons transgressing the same ;^' ^'^ 
— such penalty to be imposed, inflicted, received^ 
and applied in like manner, and under the same 
rules and regulations as in and by the said recited 
act is directed with respect to the application of the 
forfeitures to be incurred for any offence against 
the Game Laws." 17 

The procedure for the recovery of the penalties Proeedwre 
for the offences created by 27 Geo. 3, c. 35, and 37 S^c'Sl. 
Geo. 3, c. 21, supra^ will be under the following 

^* See note '% ante, p. 266. 

^' The penalty is 51. for every bird ; see 27 Geo. 8, c. 35, 
8. 4, ntpr€h 

*' Vide mode of recovery, tit/ra, and p. 268. 

n2 
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27 Geo. 8, provisions of 27 Geo. 3, c« 35^ and certain supple- 
mental enactments :-— 

How offences Sect. 19 enacts, — "That all offences against this act, not 
tej^ine^^ herein otherwise provided for, shall and may he inquired 
into, and determined either hy the oath or oaths of one or 
more credible witness or witnesses, or by the confession of 
the parties accused before one or more of his Majesty's 
justices of the peace for any county, county of a city, or 
county of a town, where the offence shall be committed or 
found ; — and such justice of the peace is hereby empowered 
to grant and issue hu warrant for the distraining and sale 
of the goods of the party offending, in order to raise the 
penalty or forfeiture ;^and in case no sufficient distress 
shall be found, the person or persons so offending shall, by 
warrant of such justice of the peace, be committed to the 
bouse of industry or house of correction, there to be kept 
to hard labour, or to the gaol of such county, city or town, 
there to remain without bail or nudnprize, for any time not 
exceeding one calendar month, or until such fine shall be 
paid." 
Proseoution Sect. 20 enacts, — " That such prosecution shall be com- 
within six menced within six calendar months after the offence shall 
months. y^ committed." 

Applteation Sect 21 enacts,— ><* That all forfeitures to be incurred for 
of forfettuies. hq oflfence against the game laws shall, when recovered, be 
paid one half to the informer or prosecutor, and the other 
half to the use of the county infirmary or house of industry, 
first deducting a sum after the rate of two shillings for 
every twenty, which shall be paid to the constable or con- 
stables for his or their trouble in executing the warrants of 
such justice of the peace, if such justice shall think fit." 
[Penalties must now be applied according to the General 
Act, 14 & 15 Vict. c. 90, s. 13, ante, p. 265.] 
Appeal to Sect 23 enacts, — '* That if any person shall think him 

sessions °^ herself aggrieved by any thing done in pursuance of the 
laws relative to the game, by any justice of the peace, such 
person may appeal to the next general sessions for the said 
county where the cause of complaint shall arise, who are 
hereby authorized and required to hear and determine the 
same, and if need be, to cause to be impanelled a jury to 
try the fact or facts which may arise upon such matter of 
complaint, and to award such costs to the parties appealed 
against as they the said justices shall think just and rea- 
sonable, — such person appealing having first entered into a 
recognizance before some justice of the peace for said 
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county, with two sufficient sureties conditioned to try sucli 27 Geo. 8, c. 
appeal, and abide the order of, and to pay such costs as ^• 
shall be awarded by, the said justices, — and the determina- 
tion of the said justices shaU be final, binding and con- 
clusive to all intents and purposes; — and no order made Conviction 
concerning any matters, proceedings, conviction or convic- °°* *® ^ 
tions aforesaid, relative to the game, shall be quashed for ^antoffonn, 
want of form, or be removed by certiorari, or any other or removed 
writ or process whatsoever, into his Majesty's Court of ^^ *'®^^°""' 
King's Bench in Dublin." [The procedure upon appeal- 
ing will now be regulated by 14 & 15 Vict c. 93, s. 24, 
which, although sect. 4^ says it shall not extend to game 
cases, except as to the use of the forms, is referred to in 
and engrafted upon the act passed at the same time, — 14 
& 15 Vict. c. 90, 8. 9 (Levinge's G. L. 86, 87).] 



Sect. 6. unlawfully killing^ kc, game, 

DEER^ &C. 

In addition to the penalties in the enactments we 6. uni^ 
shall here give, there are several for killing or taking /«j'y **iJi''^* 
game in Sect. 2, upon the Qualifications to kiU tUerf^T^* 
OamSf antSf p. 257, and also in the Sect 5, as to the 
seasons for sporting, which should be referred to 
also. Of course these penalties are also cumulative 
upon the revenue penalty for acting without a game 
certiu cate 

The 10 Will. 3, c. 8, s. 6, enacts,—" That no lo wm. 3, 
person or persons whatsoever shall shoot any deer ^' ^' 
at any season of the year, except on his own ground deer^^except 
only, or on the ground of such person or persons to ^^^ ^^ 
whom the person shooting such deer, being a Pro- master.' 
testant, shall he a menial family servant at the time 
of shooting the same, and that by warrant only 
under the hand of such his master, and no other- 
wise, on pain that every person so offending con- sect. s. 
Irary hereunto, being thereof convict before one 
or more justice or justices of the peace of the 
county where such offence shall be committed, on 
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\owm,s, oath of one or more credible witnesses, which oath 
such justice or justices are hiereby authorized to ad- 
seet. 5. minister, shall, for every such offence, forfeit and 
lose the sum of five pounds ; — the one moiety there- 
Penaity on of to be to the use of the poor of the parish where 
5/."to^the" such offence shall be committed, the other moiety 
gJJJ^'JJ thereof to him or them who shall give information 
and make proof of such offence before such justice 
or justices of the peace,— the same to be levied on 
the goods and chattels of the offender, by warrant 
under the hand and seal of such justice or justices, 
who are hereby required to grant such warrant, and 
to pay or order payment of the money levied there- 
by accordingly/' ^^ 
Sect. 6. [Sect. 6, also as to deer, is at p, 264.] 

Tracing Sect. 8 enacts, — '' That no person or persons shall 

faow. ordet tracc any hares, or other game whatsoever, in the 

orSld^**f' ^^^^9^^ — ^^^ ^^^^^ destroy the eggs or nest of any 
or taking ^ ' partridge, pheasant, grouse, quail, duck, or other 
harei, &c. y^]]^ f^^fi . — jjor shall any person or persons, not 

having such freehold estate of forty pounds per an- 

scct. 8. num, or personal estate to the value of one thousand 

pounds, as aforesaid,^ shoot at, kill, take, or destroy 



** See note ^', antSf p. 264, also applicable here. The pe- 
nalty will now be applied under 14 & 16 Vict. c. 90, s. 13. 

*' The same offence as in 27 Geo. 3, c. 35, s. 4, antet p« 265, 
266, where the penalty is 5/. 

^ " As aforesaid " refers to the qualification required by 
s. 2 to keep dogs, which, as we have seen, is repealed by 27 
Geo. S, c. 35, s. 8, ante, p. 258 ; but it remains in force as far 
as this offence is concerned ; as also does that in 13 Rich. 2, 
c. 13, ante, p. 257, all which qualifications must be pos- 
sessed by the sportsman, and co-exist with the game certifi- 
cate. The freehold estate conferring the qualifieation need 
not be a legal estate, as an equitable one will sufiSce ; but the 
yearly value must be over and above all debts ; and it may 
arise out of any hereditaments other than land, provided it is 
an estate in possession and not in reversion ( fVetherell v. Htdl, 
Cald. 230; Malloek v. Easily, 7 Mod. 482 ; Loumdet v. Lewis, 
CM. 188 ; Blake v. Luxton, 6 T. R. 292 ; Levinge's G. L. 
11, 12). It has been held in a recent case that a qualified 
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any hare or hares, partridge, pheasant, grouse, or lo wui. 8, 
quail;— >or any person Tvhatsoever shoot at, take, *^*^' 
kill, or destroy any house dove or pigeon, other pigMntfii^e 
than such as shall lie in or beloneine unto the dove- belonging to 

1 • 1. r A.\^ ^ 1*» o^n dove- 

house or pigeon-house of the person or persons so house. 
shooting at, killing, or destroying the same,^^ — on 
pain that every person offending contrary hereunto, 
in any of the particulars aforesaid, shall, for every 
such offence, being thereof convict before one or 
more justice or justices of the peace of the county 
where the same shall be committed, or the offender 
apprehended, forfeit and lose the sum of ten shil- Penalty lo*. 
lings ; — ^the one moiety thereof to the use of the one moiety 
poor of the parish where such offence shall be com- the other°to 
mitted, to be paid to the churchwardens of such prosecutor. 
parish for sucn use; the other moiety to him or 
them who shall inform and prosecute for the same 
as aforesaid."^ [The whipping here provided was 
repealed bv 27 Geo. 3, c 35, s. 2.] 

Sect. 11 enacts,— "That no person or persons servant* to 
keeping or using a gun to fowl with, as servant to utied not to" 
any person not restrained by this act from keeping J^jJ,').?*^*™®' 
the same, shall sell or dispose of any fowl or game mMter*^^ '° 
he or they shall kill, to any person whatsoever, but ^®^'®* 
shall bring all such fowl or game to his or their 
master's house, for the use of his or their said sect. ii. 
master, on pain that every person offending con- 
trary hereunto shall for every such offence forfeit 
twenty shillings ; — the said offence to be heard, ex- ^*J*}.'y *J*- 
amined, and determined by and before such persons footing ^ 
and the forfeiture levied and distributed, and divided ^®®'* 
in such manner as is hereinbefore appointed for the 



person is entitled to employ a servant not possessing the pro- 
perty qualification, required by this section, to kill and hunt 
game in his absence {^FooU v. Hudtont 10 Ir. Com. Law R. 
509, in error). 

s> The 24 & 25 Vict c 96, s. 23, in Chap. XXIII., post, 
and referred to at pp. 37, 38, would appear to supersede some 
of the offences here stated in regard to nouse doves and pigeons. 

** The mode of recovery is by distress ; see s. 1 7, ante, p. 
266, thereon, and the new application of penalties. 
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10 Will. S, 
c. 8. 



Non-commit- 
■ioned officer 
or private 
loldier not to 
gu out of 
quarters 
with fire- 
armi, unlets 
by command, 
&c. 



Sect. 12. 



Penalty 5«. 
to the in- 
former ; 



levied by 
distress and 
•ale; 

if none, ten 
day^' inipri* 
•onment. 



Officer In 
chief to 
deliver up 
offender on 
demand ; 



offence of shooting deer contrary to this act " [t. e» 
in Sect. 5» ante^ pp. 269, 270^ which see for the re- 
covery and application of the penalty]. 

Sect. 12 enacts^ — '^ That no commissioned officer 
or private soldier belonging to any regiment, troop 
or company, which is or shall be within this king- 
dom, shall he permitted to go out of his garrison, or 
other quarters, with any gun or other firearms, 
unless the same be on a march, or a commanded 
party, by the command of the officer in chief then 
present and commanding in such respective garri- 
son or quarters, on pain that such non-commissioned 
officer and private soldier, being thereof convict 
before some one or more justice or justices of the 
peace for the county where such offence shall be com- 
mitted, shall, for every such offence, forfeit and lose 
the sum of five shillings, to be paid to such person 
or persons^' as shall give information of and make 
out such offence before such justice of the peace ; — 
and to be levied on the warrant of such justice of the 
peace, by distress and sale of eoods of the person 
offending, rendering the overplus to the party dis- 
trained on ;— and in case no sufficient distress shall 
be found, the person or persons offending shall, by 
warrant of such justice of the peace, be sent to the 
common gaol for such county, there to be kept*in 
close custody without bail or mainprize for ten days; 

'^ And for the better putting this act in execution, 
the officer in chief in such garrison or quarters, to 
which such offender shall then belong, shall, on 
demand, render the body of the offender into the 
hand of the justice of peace, or other civil magis- 
trate, to be dealt with according to law: — And in 
case such officer shall neglect or refuse to deliver 
up such offender, such officer being thereof convict 
before one or more justice or justices of the peace of 
the county where such garrison or quarters shall be, 



« 

^ The application of the penalty is now directed by 14 & 
15 Vict. c. 90, 8. 18, anUf p. 265. 
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shall, for such offence^ forfeit and lose the sum of lowni. s, 
five pounds, to be levied on the warrant of such ^'^' 
justice or justices, by distress and sale of the goods by°dutreu 
of such ofiLcer, rendering the overplus (if any be), — »°<* •»*«» '<> 
one moiety whereof shall be to the use of the poor infomer."**^ 
of the pansh where such ofPence shall be committed, 
the other moiety to him and them that shall inform 
of, and make out such offence before such justice or 
justices.'*^ 

Sect. 13 enacts,—'' That no commissioned officer Nocommis. 
of any regiment, troop or company, within this jJ^Jhoot or ** 
kingdom, or any person employed by. or under him, course deer, 
shall shoot or course with greyhounds any deer, gimc,*unie88 
hare, or other game whatsoever, except on his o° i^i> own 
own ground, or otherwise by the free permission wtth^owner's 
and leave first had and obtained of the owner of the J"]^* Jfjjf^^ 
ground or soil where he or they shall so hunt or for shoot^g 
course,'* on pain of forfeiture by such commissioned ^•®'' 
officer of the sum of five pounds for every such 
offence, — which offences shall also be heard and 
determined before one or more justice or justices of 
the peace for the county where the same shall be Sect. 13. 
committed; — and the said forfeiture to be levied, 
distributed and divided in the same manner as the 
said forfeiture for shooting of deer contrary to this 
act is herein before appomted to be levied, distri-i 
buted and divided '^ [t. e. in sect. 5, ante, pp. 269, 
270]. 

Sect. 19 recites that " great mischiefs* do ensue ^^/■°®°. 
by inferior tradesmen, apprentices, and other disso- tices^Sun^t-' 
lute persons^ neglecting their trades and employ- {jf^^j^^j^^^"- 
ments, who follow hunting, fishing, and other master qua- 
game, to the ruin of themselves and damage of {^pe^^J^g j® 
tneir neighbours :" for remedy whereof it enacts, — of those on 
" That if any such person as aforesaid shall pre- Jbund.Sdlo 

tpespaas. 

*3 See note ^, ant9, p. 272. 

^ Similar offences in regard to '' game or fish/* are punish- 
able by the Army and Marine Mutiny Acts, anUe, pp. 118, 
119. 

^ See cases in Levin^'s G. L. 113, 114, for decisions as 
to what persons come within these descriptions. 

n6 
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10 Will. 8, 
c. 8. 



Sect. 19. 



Taking game 
t>y night. 

27 Geo. 8, c. 
35. 

Ferions, un- 
less qualifled, 
using dog, 
fun, snar«t 
&c., to take 
game in the 
night. 



Sect. 5. 



Penalty 102. 
on indict- 
ment at 
sessions. 



same to hunt, hawk, fish or fowl, unless in com- 
pany with the master of such apprentice, duly 
qualified by law, such person or persons shall be 
liable to the same penalties as the persons on whom 
such game shall be found as aforesaid are liable 
unto by virtue of this act ; — and shall or may also 
be sued and prosecuted for their wilful trespass in 
such their coming on any person's land ; and if 
found guilty thereof, the plaintiff shall not only re- 
cover his damages, but his full costs of suit, any 
former laws to the contrary notwithstanding." 

There are .certain provisions in the 10 Will. 3, c. 
8, and 27 Geo. 3, c. 35, in reference to night 
poaching, viz., 10 Will. 3, c. 8, s. 16, anie^ p. 262, 
27 Geo. 3, c. 35, s. 4, ante^ p. 266, and sect. 5, 
which is as follows: — "That every person who 
shall use any dog, gun, snare, net or other engine, 
or who shall set or fix any snare, net or other en- 
gine, to take, kill or destroy any hare, rabbit, phea- 
-sant, partridge, quail, land-rail, moor-game, heath- 
game or grouse, snipe or woodcock in the night, 
unless qualified to take or kill game, and upon his 
or her own land, or duly authorized so to do,^ 
shall for every such offence, being thereof lawfully 
convicted upon an indictment to be preferred against 
him, her or them, at the general sessions to be held 
for the county, county of a city, or county of a 
town, where such offence shall be committed, for- 
feit a sum of ten pounds, and suffer such other 
punishment by imprisonment or whipping as the 
justices before whom such offence shall be tried shall 

direct." ^ 

— 

' The " night " is not here defined, but it is in s. 4, anUf 
p. 266, and is practically the same as in the 9 Geo. 4, c. 69, 
8. 12, ante^ p. 167, which will apply. The offence here is the 
vMng of a gun, &c. to take, and s. 4 the actual taking of, hares, 
&c., which is punishable summarily. In England and Scot- 
land, persons cannot destroy hares or other game by night 
with firearms (see ante, pp. 91, 2S2.) 

^ The procedure before justices in investigating the charge 
before committal of the accused for trial, is regulated by 14 & 
15 Vict. c. 98, 18.11,14—19. 
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Sect. 7. trespasses in pursuit of qame^ &c. 

27 Geo. 3, c. 35, s. 10, enacts,— " That no per- \;,^^^^iy 
son, not being duly authorized,^ shall go or enter game, ^c. : 
upon the land of any other person or persons to look 27 Geo. s, c. 
for, set, spring, start, follow, shoot, course, hunt, ^' 
hawk, or otherwise pursue, take or destroy any sort authorizrd' 
of game, woodcock, snipe, duck, teal or widgeon,^^ ^"'^'^^"^^jj 
— and that each and every person and persons offend- on?herVr- 
ing in any of the particulars herein set forth shall, fo?gani!l!°^ 
for every such offence, forfeit a sum not exceeding sect lo 
ten pounds." » [See s. 13, p. 276.] 

Sect. 11 enacts, — " That no person shall be con- Not deemed 
strued to be within the meaning of this act as look- game°with- 
ins: for &:ame, unless such person shall appear to be out having 
providea with a dog or 5og8, gun or earn, net or * ""'' *"• 
nets, or some other implements for taking or de- ®®°** "* 
stroying game." 

Sect. 12 enacts, — '^ That nothing herein contained Qualified 
shall subject any person or persons duly qualijied Ju^ueMwSr 
to take or kill game, his or their servants or neces- four-footed 
sary attendants, to any of the penalties hereby in- g5J5g {J^^ 
flicted for following or pursuing their four-footed others. 
game into the lands of other persons." ^^ sect. 12. 

Sect. 13 enacts, — '' That such other person or Damages to 
persons may have such remedies and such redress ^ recovered. 



^ See ayUet p. 262, '' Landlord and Tenant's Rights to the 
Game." 

^ This is the section corresponding to that in the English 
act, 1 & 2 Will. 4, c. 32, s. 30, antej pp. 98, 99, and extends 
to duck, teal and widgeon, not in the latter section. There 
must be a personal entry. (See note \ ante, p. 99, and see 
S. 11, ff)/ra.) 

^ This penalty is five times greater than in England or 
Scotland, but a conviction does not entail a forfeiture of the 
game certificate as in England and Scotland. See 23 & 24 
Vict. c. 90, s. 11, onto, p. 71. For the mode of procedure for 
recovery of this penalty, see ante, pp. 268, 269. The 10 WilL 
8, c. 8, s. 19, ante, pp. 273, 274, relates to apprentices and 
others trespassing. 

'^ This section will not, it is apprehended, justify a person 
pursuing winged game into the lands of others, and, conse- 
quently, he would be liable to the action of trespass (Le. 
vinge's G. L. ZZ, 84). See further note *■• 
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27 Geo. 8, against persons so following their game, for any 
°' "' damage they shall do to such other persons as such 

other persons may have or be entitled to by law, 
anything herein contained to the contrary notwith- 
standing." *2 



Sect. 18. 



Sect. 8. of muirburn and DESTRotiNa 

GAME, &C. 

!'«5fiSft. The 10 Will. 3, c. 8, s. 7, " for the preservation 

tunfing of hares, groHse and other game, bemg m moan- 

gafM, |e. ; tains, hills, moors, bogs or heaths in this kingdom/' 

iowm.8, enacts, — "That no person or persons shall bum on 

None to bun ^>^7 moontain, hill, moor, bog, heath or waste 

fYh^'^h' S'^^°^» ^°7 S"?' ^^°S> ^^^9 heath, goss or fern, 

&e?, save be- &t any Other season of the year, save only between 

14th o/jS ^^ fourteenth day of June and the second day of 

and 2iid of * February in every jear, on pain that every person 

Pebruaiy. ^^d pcrsons offending contrary hereunto shall, for 

every such offence, forfeit and lose the sum of five 

pounds, — such offence to be likewise heard, exa- 

sect. 7. mined and determined by and before such justices 

of the peace as aforesaid, and the forfeiture for the 

same levied, distributed, divided and paid to such 

person and persons and in such manner as is herein- 

Defore appointed for the said other offence of shoots 

ing deer contrary to this act " [t. «., in sect. 5, ante^ 

27 Geo. 8. pp. 269, 270]. But by 27 Geo. 3, c. 35, s. 3, after 

Not*to X- f^i*''*g ^i* section, it is enacted, — ** That nothing 

tend to auch in said act shall extend or be construed to extend to 



^ It would appear from this section that the owner of 
the land has a twofold remedy for the trespass — under section 
10» as well as by action for damages at common law ; for the 10 
Will. 3, c.8, s. 17t ante^ p. 266, which provides that offenders 
punished under thaJt statute are not to be prosecuted upon 
nor incur the penalty of any other law or statute for the same 
offence, will not apply to offences under this act of 27 Geo. 3, 
c. 35 (Levinge's G. L. 81). The common law of Ireland as 
to trespass on another's ground is the same as in England ; 
and subject to the above provisions, the act 24 & 25 Vict. c. 
H)0, s. 31, and the law and cases in Sect. 2 of Chap. VII., 
ante, pp. 108 — 114/ will apply therefore to Ireland. . 
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subject the owner or occupier of any such moan- lo wm. s, 
tain, hill, moor, bog, heath or waste ground, to said °* !! ^ ^ 
penalty for burning grig, ling, furs, heath, goss or ^p for^^ 
fern, at any time of the year on such part of said ^^J^^JJ"' 
mountain, hill, moor, bog, heath or waste ground, ^ ^' 
as shall be broken up for the purpose of agriculture ^^^' '* 
or planting." 

As to destroying game, most of the enactments Destroying 
in this chapter as to the taking of game provide «"»«* 
also against its destruction, ana the eggs of game. 
See 10 Will. 3, c. 8, s. 8, ante, p. 270, and 27 Geo. 
3, c. 35, s. 4, ante, pp. 2(55, 260, and s. 5, ante^ p. 
274. The 24 & 25 Vict. c. 97, s. 16, ante, p. 129, 
as to firing crops, &c., also applies to Ireland, and 
so does ''The Poisoned Gram Prohibition Act, 
1863," 26 & 27 Vict. c. 113, ante, pp. 124—127, 
Chap. IX. 



Sect. 9. dealing in and unlawful possession 

OF GAME. 

Servants of qualified persons selling game, see 9. Dealing in 
10 Will. 3, c. 8, B. 11. ante, p. 271. 'XS'^ni/ 

As to buying or selling game out of season, see ya««- 
27 Geo. 3, c. &, s. 4, ante, pp. 265, 266, and 37 Dealing in 
Geo. 3, c. 21, s. 2, ante, p. 267, and the observations *^*"®- 
made at pp. 263, 264, as to the English season being 
extended to Ireland as respects dealing in the birds 
which are common to England and Ireland, and for 
which a season is provided by the English law. The 
23 & 24 Vict. c. 90, s. 13, has likewise extended to 
Ireland, as will be seen, ante, p. 135, the provisions 
of 1 & 2 Will. 4, c. 32, as to the grant by justices of 
licences to sell game and dealing in game, which 
see in Chap. X., ante, p. 132, and Chap. XI., ante, 
p. 145. 

The Poaching Prevention Act, 25 & 26 Vict c. Uniawfu 
114, ante, p. 2«), Chap. XVI., deals with the un- J^Sr^**"**' 
lawful possession of game. The enactments in the 
Irish Act are as fdlow : — ^27 Geo. 3, c. 35, s. 6, ^7 Geo. s, 

' ' ' c. 35. 
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27 Geo. 8, enacts, — '^ That if any higgler, chapman, carrier, 
^^^' Tictualler or alehouse-keeper shall, from and after 

haffng'pot.^' the passing of this act, have in his, her or their cus- 
'am!?°not ^^^ ^^ posscssion any hare, pheasant, partridge, 
property of moor-came, heath-game, grouse, landrail or quul, 

pereorig? — ^^ "**^^ ^^7 9 ^^^ ^^ ^^^^ ^ ®®^^ ^"7 haxe^ phea- 
sant, partridge, moor-game, heath-game, grouse, 
landrail or quail, — every such higgler, chapman, 
inn«keeper, victualler, aiehouse-keeper, or carrier, 

Sect. 6. unless such game in the hands of such carrier ^ be 
sent up by a person or persons qualified to kill the 
game, shall, upon conviction of such offence before 

Penalty 62. a justice of the peace, forfeit the sum of five 
pounds."** 

Game found Qect. 7 cuacts, — " That if any hare, pheasant, 

in a shop, &c. ^.j ' i^v*^ ij 

of poulterer, partndgc, moor-gamc, heath-game, grouse, land- 

^^- rail or quail, shaU be found in the shop, house, or 

possession of any poulterer, salesman, fishmonger, 
cook or pastrvcooK, the same shall be adjudged, 

Sect. 7. deemed and taken to be an exposing thereof to sell 
within the true intent and meaning of this act,— 
and the offender, on conviction thereof before a 

Penalty SI. justice of the pcacc, shall forfeit the sum of five 
pounds." ^ 

^ As respects other than quails and landrails, the English 
law as to dealing in them apparently supersedes this enact- 
ment. There is a provision in the English act, 1 & 2 Will. 
4, c. 32, s. 26, ante, p. 147, as to innkeepers having game, 
which is now applicable to Ireland. As to the carrier, to 
support a conviction against him for having game in his pos- 
session, it is sufficient prima facie evidence that the game was 
found in his possession as carrier ; it not being necessary to 
prove that he had actual knowledge of its being in his pos- 
session ; neither would it be a sufficient defence for him to 
show he had not such knowledge, but it might be a good 
defence for him to show that it was put into the waggon by 
the servant for his own benefit, and contrary to the orders of, 
and in fraud of, his master the defendant (Levinge's G. L. 
124, citing R, v. Marth, 2 Bam. & C. 717 ; Chitty's G. L. 
106, n). 

^ Fide ante, pp. 268, 269, for the procedure for the recovery 
of this penalty. 
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Sect 9 enacts, — ^* That every hi^^ler, cleever, tr Geo. s, 
carrier, stage-coachman or chapman, in whose pos- °' ^' 
session any hare, pheasant, partridge, quail, land- ^h^rsblving 
rail, moor-same, neath-same or srouse, shall be f »™« ^^»«^ 

/.'j 5 ^ \^ ^ TX! J * has not been 

found, — and every person not being quahned to got from per- 
take or kill same, who shall sell or expose to sale, JJJJ' ^"*^^" 
or who shall nave in his or her possession any hare, 
pheasant, partridge, quail, landrail, moor-game, 
neath-game or grouse, — and shall not prove to the 
satisfaction of any of his Majesty's justices of the 
peace of such county, county of a city, or county of 
a town where the offence shall be committed, or g^^ ^ 
where the offence shall be found, before whom he 
or she shall be brought, that he, she, or they came 
fairly and honestly by the same, and bought or re- 
ceived the same from some person or persons quali- 
fied to take or kill game, — shall forfeit for every 
such hare, pheasant, partridge, quail, landrail, moor- 
game, heatn-game or grouse, a sum not exceeding 
five pounds ; ^ 

" And that it shall and may be lawful for any per- Penalty 5/. 
son or persons, being thereunto authorized by war- o?Virdf ^*"* 
rant under the hand and seal of any of his Majesty's 
justices of the peace for any county, county of a 
city, or county of a town within their respective 
jurisdictions, to search the houses, outhouses or search to be 
other places of any higgler, cleever, tavern-keeper or JJJJJn/ 
inn-keeper, carrier, stage-coachman or chapman, authorized ; 
not qualified to take or kill game, who shall be sus- 
pected upon good and sufficient ground to have or 
keep in his custody or possession any hare, phea- 
sant, partridge, quail, landrail, moor-game, heath- 
game or grouse ; 

'^ And that it shall be lawful for any of his Ma- aii found to 
jesty's justices of the peace within their respective **" " 
jurisdictions to take and seize any hare, pheasant, 
partridge, quail, landrail, moor-game, heath-game 
or grouse which he shall find in the possession of 



1** Vide notes ** and **, p. 278, equally applicable here. 
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27 Geo. S, 
e. 35. 



5J. for each 
not legally 
come by. 



any person or persons not qualified to take or kill 
game, — and that every sucn person in whose pos- 
session such game be found, if he or she shall not 
prove to the satisfaction of such justice, that he or 
she came fairly and honestly by the same, and 
bought or received the same from some person or 
persons qualified to take or kill game, shall forfeit 
for every such hare, pheasant, partridge, quail, 
landrail, moor-game, heath-game or grouse a sum 
not exceeding n^e pounds." ^ 



Sect. 10. tabular list of penalties. 

••• Thete Penalties are in addition to thote in Chapters V., VIIL {part 
only), TX. {part only), X., XL, XIII., XIV., XV. and XVI., ante— 
and Chapters XX,, XXII, and XXIILy post, also apply to Ireland as 
well as England. 



Offence. 



1. Persons without land- 
ed qualifications using 
nets, &c. to take deer 
or game {ante, p. 257). 

2. Persons not having re- 
quired amount of real or 
personal estate, keeping 
hounds, &c.{ante, p.258) 

8. Persons qualified con- 
cealing hound, Slc. for 
those who are not qua- 
lified {ante, p. 259). 

4. Shooting deer, ex- 
cept on offender's own 
ffround, or as servant 
{ante, p. 269, 270). 



Statute. 



13 Rich. 2, 
c. 13. 



10 Will. 8, 
c. 8, s. 2. 



Id. 8. 8. 



Id. 8. 5. 



Number of 
Justices. 



Penalty or Punishment. 



Two. One year's imprison- 
ment. 



One. 



(By action.) 



One or 
more. 



£5, and forfeiture of 
the dog. 



£40. 



£6. 



Fide notes " and ^, p. 278, equally applicable here. 
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Offence. 



6. Hunting or killing a 
male deer before 10th 
June, or any male fal- 
low deer after Michael- 
mas, — unless ifi own 
park, &c. (ante,jp. 264). 

6. Burning mountain 
heath, &c. between 2nd 
Feb. and 14th June 
(ante, p. 276). 

7. Tracing game in the 
snow, or destroying eggs 
of game and wild fowl, 
or (unless qualified by 
estate) shooting at, kill- 
ing, &c. hares, par- 
tridges, &C., or killing, 
&c. any house-dove or 
pigeon not his own 
(ante, pp. 270, 271). 

8. Keeping setting dog or 
bitch without licence 
from quarter sessions 
{ante, p. 260). 

9. Servants of qualified 
persons not bringing 
homegame(an/e,p.271)< 

10. Noncommissioned of 
ficer or soldier going 
out of quarters with 
fire-arms (ante, p. 272). 

11. Chief officer of garri- 
son not delivering up 
offender (ante, p. 272). 

12. Officer or servant 
shooting or coursing 
deer, hare or other 
game (ante, p. 273). 



Statute. 



10 Will. 3, 
c. 8, s. 6. 



Id. 8. 7. 



Id. 8. 8. 



Id. 8. 10. 



Id. 8. 11. 



Id. 8. 12. 



Id. 



Id. 8. 13. 



Numbn of 
Justices. 



One or 
more. 



Id. 



One or 
more. 



(Indictable 
misde- 
meanor.) 



One or 
more. 



Id. 



Id. 



Id. 



Penalty or Punishment. 



£5. 



£5. 



10«. 

(See also offence 14.) 



See note ^, ante, p. 
260. 



20s. 



5s. 



£5. 



£5. 
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Ofienoa. 



Statute. 



13. Tradesmen and ap- 
prentices hunting, &c. 

14. Taking, selling, &c. 
pheasants and wild tur- 
keys out of season (see 
offence 20), or using 
gun to kill game on a 
Sunday, or taking hare, 
pheasant, &c, in night, 
or tracing hare or game 
in the snow, or destroy- 
in? eggs of birds (ante, 
p. 266). 

15. Unqualified persons 
using dog, ffun, &o., to 
take game m the night 
(ante, p. 274). 

16. Higglers, victuallers, 
&c., haying game, ex- 
cept for persons quali- 
fied (ante, pp. 277, 
278). 

17. Poulterer, &c. having 
same in shop, &c. (ante, 
p. 278). 

18. Higglers, and others 
not qualified to kill 
game, selling, &c. game 
which they had pro- 
cured unlawfully {ante, 
p. 279). 

19. Unauthorized persons 
entering lands to look 
for game {ante, p. 275). 

20. Killing, or dealing in 
or having moor game, 
heath game, partridge, 
landrail or quail out of 
season {ante, p. 267). 



10 Will. 3. 
c. 8, s. 19. 

27 Geo. 8, 
c. 8 5, s. 4. 



Id. s. 5. 



Id. s. 6. 



Id. s. 7. 



Id. s. 9. 



Number of 
Justices. 



One or 
more. 

Id. 



(As other persons, 
ante, p. 273.) 

£5 for each bird, &c. ; 
and £5 for Sunday, 
tracing, and of- 
fences as to eggs. 



(Indictable 
at sessions.) 



One. 



One. 



One. 



Id. s. 10. 



37 Geo. 8, 
c. 21, s. 2. 



One or 
more. 

Id. 



Penalty or Punishment. 



£10, and imprison- 
ment. 



£5. 



£5. 



Not exceeding £5. 



Not exceeding £10. 



£5 each bird. 
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CHAPTER XX. 

AS TO PRIVATE AND LOCAL FISHERIES, IN 
ENGLAND AND IRELAND. 



1. Private. Fisheries, infra. 

2. Local Fisheries, p. 291. 



1. PRIVATE FISHERIES. 

Before giving the enactments which relate to the i- Private 
criminal proceedings and penalties for injuries to"'***^**'' 
private fisheries, we would give some brief remarks fi,hcS?*^" ^ 
on the several kinds of fisheries.^ When the lord 
of a manor hath the soil on both sides of a river, 
he hath the right of fishing : the owner of the soil 
of a private or fresh river, hath a separate or several 
fishery ; and he that hath k free fishery, has a pro- 
perty in the fish. There are three sorts of fisheries 
and piscaries : 1, firee fishery ; 2, several or separ- 
ate fishery ; and 3, common of piscary. A free 
fishery is an exclusive right of fishing in a public 
river, and is a royal franchise. A several fisherv is 
an exclusive right of fishing in the soil of another, 
and it appears to be the better opinion that a per- 
son can nave this kind of fishery without being also 
owner of the soil,^ as by a grant immediately firom 

' A more elaborate statement of the law upon tbe private 
rights of individuals in fisheries is in Chitty's Treatise on the 
Game Laws, 267 — 207 ; and see Jagoe's Ir. Fisheries. 

' See recent cases of Manhall y. Ulliwater Steam Nawiga" 
turn Company, 8 Law T., N. S. 416; 27 J. P. 516 ; Little v. 
Wingham, 11 Ir. Com. Law K. 63 ; Aihworth v. Browne, 10 Ir. 
Ch. R. 421. The Irish Fishery Act, 5 & 6 Vict. c. 106, s. 
114, contains a definition of ''several fishery." 
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such owner ; and there may be a prescriptive right 
in a subject to a several fishery in an arm of the 
sea ; and such a fishery enjoyed by a subject, under 
a grant in a navigable river, where the tide flows, 
is an incorporeal hereditament, and a term for years 
in it cannot be created except by deed. Common 
of piscary f or fishery, is a lioerty of fishery in com- 
mon with others in a stream or river, the soil 
whereof belongs to a third person. 
Pish on the Primd fcLGiSj cvcry subject has a right to take 
***^ *"* fish found upon the sea-shore between high and 
low-water mark ; but that general right may be 
abridged by the existence of an exclusive right in 
some individual.3 Any man may erect a fish pond 
without licence, because it is a matter of pront for 
the increase of victuals (2 Inst. 199). Kights of 
fishery held by lords of manors are preserved as 
respects enfranchised copyholds, and under the In- 
closure Acts (see note 9, ante, pp. 86, 87). 
^««unff fish Besides the enactments tn/ra, as to the taking of 
^ ^ * ^- ggii in running and other private waters, it is now 
clear to be larceny at common law (t. e., simple lar- 
ceny, punishable on indictment), to take live fish, 
when in a tank, net or stew (or in any other place 
than those mentioned in these enactments), which 
is private property, and where they may be taken 
at the will of the owner at any time.^ An indict- 
ment will also lie for stealing any fish, which serve 
for food, when they are dead. 
24&25vict. By the Larceny Consolidation Act of 1861, 
Takin fish ^PP^*^^^® ^ England and Ireland, 24 & 25 Vict, 
ixTaoy^rater c. 96, s. 24, it is enacted,^ — '^ Whosoever shall un- 



» TomlinB* Law Diet tit. ** Fithing." 
* RoBcoe's Ev. in Cr.Cas., 5th. ed.,pp.465, 601 ; Woolrych, 
G. L. 170 ; and see ante, p. 38. 
' By this clause there are four offences enacted : — 

1st. Taking or destroying fish in water adjoining or be- 
longing to the dwelling-house [which means actual 
contact and not separated by a walk and fence, R. v. 
Hodges, M. d^ M. 841] of the owner of the water, 
or to any one having a right of fishery therein, which 
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lawfully® and wilfully take or destroy any fish m 24&26 vict. 
any water which shall run through or be in any \^' 
land adjoining or belonging to the dwelling-house of land^beiong- 
any person being the owner of such water, or having iS*.hou8r*"' 
a right of fishery therein, shall be guilty of a mis- in^a private 
demeanor ; ^ — and whosoever shall unlawfully and J*^^^ *^**' 
wilfully take or destroy, or attempt to take or de- 
stroy, any fish in any water not being such as 
hereinbefore mentioned, but which shall be private 
property, or in which there shall be any private ^^^' **• 
right of fishery, shall, on conviction thereot before 
a justice of the peace, forfeit and pay, over and 
above the value of the fish taken or destroyed (if 
any), such sum of money, not exceeding five pounds, 
as to the justice shall seem meet : ^ 

'' Provided, that nothing hereinbefore contained Provision 
shall extend to any person angling between the be- |[£^enf 
ginning of the last hour before sunrise and the ex- 
is an indictable niisdemeanori punishable by the 
common law with fine and imprisonment in addition 
to or in lieu of sureties (s. 1.17) ; 
2nd. Taking or destroying fish in water being merely 
private water, or merely subject to a right of fishery, 
for which a fine not exceeding 5/., besides the value 
of the fish I is imposed ; 
Srd. Angling in the day-time in water belonging to a 
dwelling-house, &c., as in the 1st case, for which the 
offender is liable to a fine not exceeding 51. ; 
4th. Angling in the day-time in private water, as in the 
2nd case, which is punishable by a fine of not ex- 
ceeding 2/. 

* The term unlawfully " implies without any claim of right 
or title in the offender. If such a claim is set up by him and 
is made bond fide and with some show of reason, (which is for 
the justices to determine,) the justices' jurisdiction will be 
ousted {.Reg* v. Peak^ 2 Law T., N. S. 536 ; and see Leatt v. 
Vinct and Comwell v. Sandert, ante, p. 100, note), subject to 
review by a superior court under 20 & 21 Vict c. 43. 

^ For the procedure for this indictable offence, see ante, 
pp. 187, 188. Offenders in the night may be apprehended by 
any person for this misdemeanor (14 & 15 Vict. c. 19, s. 11). 
The punishment is as in the Ist case in note *, tupnu 

* ride post, p. 288, for the " Procedure " for the recovery of 
penalties. 
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24 ft 25 Viet, piration of the first hour after sunset ; — ^but vhoso- 
^' ^* ever shall by angling between the beginning of the 

last hour before sunrise and the expiration of the 
first hour after sunset unlawfully and wilfully take 
or destroy, — or attempt to take or destroy, — any 
Sect. 24. fish in any such water as first mentioned, shall, on 
conviction before a justice of the peace, forfeit and 
pay any sum not exceeding five pounds, — and if 
in any such water as last mentioned, he shall, on 
the like conviction, forfeit and pay any sum not ex- 
ceeding two pounds, as to the justices shall seem 
meet;® 
Proviiion as " And if the boundary of any parish, township, 
i? JSIhet*'' or vill shall happen to be in or by the side of any 
such water as is in this section before mentioned, it 
shall be sufficient to prove that the offence was com- 
mitted cither in the parish, township or vill, named 
in the indictment or information, or in any parish, 
township or vill adjoining thereto." ' 
The tackle of Scct. 25 cuacts,— " If any person shall at any 
be^seked.*^ time be found fishing against the provisions of this 
act, the owner of the ground, water or fishery where 
such offender shall be so found, his servant, or any 
person authorized by him, may demand from such 
Sect. 25. offender any rod, line, hook, net or other imple- 
ment for taking or destroying fish which shall then 
be in his possession, — and, in case such offender 
shall not immediately deliver up the same, may 
seize and take the same from him for the use of 
Angler, on such owucr : — provided, that any person angling 
JjJy"°^J*" against the provisions of this act, between the begin- 
empt ^m ning of the last hour before sunrise and the expira- 

penalty. ^ 

' See note ^, ante, p. 285. 

' That part of the seashore which lies between high 
and low water mark, is within and part of the adjoining 
county, so that the justices of the county have jurisdiction to 
take cognizance of offences committed thereon, whether the 
the land be covered with water or not at the time the offences 
are committed {Embleton v. Broum, 80 L. J. (N. S.), M. C. 1 ; 
25 J. P. 88 ; 6 Jur. (N. S.) 1298, decided under the repealed 
act 7 & 8 Geo. 4, c. 29, s. 34). 
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tioD of the first hour after sanset, from whom any S4 & 23 vict. 
implement used bj anglers shall be taken, or bj ^' ^' 
whom the same shall be so delivered up, shall, by 
the taking or delivering thereof, be exempted from 
the payment of any damages or penalty for such 
angling." 

Sect. 26 enacts, — " Whosoever shall steal any stealing or 
oysters or oyster brood from any oyster bed, lay- oy^terTfn 
ing, or fishery, being the property of any other oyster 
person, and sufficiently marked out or known as ^•^®"®** 
such, shall be guilty of felony, and being convicted 
thereof shall be liable to be punished as in the case 
of simple larceny ;io 

"And whosoever shall unlawfully and wilfully 
use any dredge, or any net, instrument, or engine 
whatsoever, within the limits of any oyster bed, 
laying, or fishery, being the property of any other 
person, and sufficiently marked out or known as 
such, for the purpose of taking oysters or oyster 
brood, althou^n none shall be actually taken, — or 
shall unlawfully and wilfully, with any net, instru- ^^^' 26. 
ment, or engine, drag upon the ground or soil of 
any such fishery, — shall be guilty of a misde- 
meanor,^^ — and bein^ convicted thereof shall be 
liable, at the discretion of the court, to be im- 
prisoned for any term not exceeding three months, 
with or without hard labour, and with or without 
solitary confinement ; 

"And it shall be sufficient in any indictment to Form of in- 
describe either by name or otherwise the bed, laying, ***°'™*'°*- 
or fishery in which any of the said ofiences shall 
have been committed, without stating the same to 
be in any particular parish, township, or vill ; 

" Provided, that nothing in this section contained Proviso as to 
shall prevent anv person from catching or fishing fl~^i°8fish. 
for any floating fish within the limits of any oyster 

'^ The punishment for simple larceny is penal servitude for 
three years, or imprisonment not exceeding two years (24 & 
25 Vict c. 96, 8. 4). See note ", infra. 

" See ante, pp. 187, 188, for the procedure in England and 
Ireland for these indictable offences; and Forms of State- 
ments of Offences, Nos. 93, 94, 95, pott, p. 290. 
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** * M Viet, fishery with any net, instninienty or engine adapted 

Salmon ^^^ taking floating fish only." 

fisheriei. See Chap. XXI. , p. 293, as to salmon fisheries in 

which there are private rights also. 
Procedure for The procedure in England and Ireland for the re- 
pemaities, coverjT of the penalties here named will be precisely 
as pointed out in Chap. XIV. antSf pp. 185—187. 
It snoald be stated that the power given by s. 103, 
there referred to, to apprehend persons foand com- 
mitting ofiences agamst the 24 & 25 Vict. c. 96, 
does not extend to the " offence of angling in the 
day-time." Vide the Statements of Offences, No. 
90—92, post, pp. 289, 290. 
24 ft 25 Vict. The Malicious Injuries Consolidation Act of 
""' ®'- 1861, 24 & 25 Vict. c. 97, s. 32, enacts,-" Who- 

do^^e soever shall unlawfully and maliciously cut through , 
dam of a break down, or otherwise destroy the dam, floud- 
or mmd^, gate, or sluice of any fish-pond, or of any water 
or poiaoning which shall be private property, or in which there 
shall be any private right of fishery, with intent 
thereby to take or destroy any of the fish in such 
pond or water, or so as thereby to cause the loss or 
destruction of any of the fish, — or shall unlawfully 
and maliciously put any lime or other noxious 
material in any such pond or water, with intent 
thereby to destroy any of the fish that may then 
Sect. 82. be or that may thereafter be put therein, — or shall 
unlawfully and maliciously cut through, break 
down, or otherwise destroy the dam or floodgate of 
any mill pond, reservoir, or pool,— shall be guilty 
of a misdemeanor, and being convicted thereof shall 
be liable, at the discretion of the court, to be kept 
in penal servitude for any term not exceeding seven 
years and not less than three years,— or to be im- 
prisoned for any term not exceeding two years, with 
or without hard labour, and with or without solitary 
confinement, and, if a male under the age of sixteen 
years, with or without whipping." i* 

Procedure. ** Vide Chap. IX. ante, p. 129, note, for the procedure for 
these indictable offences in England and Ireland. The costs 
of pro8ecution,^<. f . before the ezaminipg magistrate, and of the 
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The proTisions of the Annual Army and Marine Ofscers in 
Mutiny Acts as to officers taking fish without leave na^J^SSu^g 
are given ante^ pp. 118| 119. iish. 






FORMS." 

For that he the said A. B. on &c., at &c., unlawfully 24 & 25 Vict, 
and wilfully did take [or destroy] ten fish called trout, in ^' ^^* 
certain water running through [or being in] certain land Jf- T*JV**' 

there situate, called , adjoining [or belonging] to the priVate water 

dwelling-house of [the said] C. D. there situate, of which belonging or 
said water the said C. D. was then and still is the owner J^g^'dwell- 
or in which said water the said C. D. had then and still ing house ' 
as a right of fishery], contrary, &c. iiH^*^'o?t^* 

For that you [or he the said A. B.] on &c., at &c.^ un- 90. The like, 
lawfully and wilfully did take [or destroy] S?ldjoSin "*^ 

[or attempt to take, or destroy] to Swelling? 

otherwise than by angling between the beginning of the house of 
last hour before sunrise, and the expiration of the first hour ®^°*'* ^*^-'' 

after sunset, to wit, at o'clock at , [five] fish 

called [perch], of the price and value of sixpence, then 
being found in certain water, to wit, a pond [or stream] of 
water there, being the private property of [the said] C. D. 
[the complainant], 

[or wherein the said C. D., the complainant, then had 
a private right of fishery], 
and not running through or being in any land adjoining or 
belonging to the dwelling-house of any person being the 
owner of the said water, or having a right of fishery therein^ 
contrary, &c. 

For that you [or he the said A. B ] on &c., at Stc, by 91. The liu, 
angling between the beginnine of the last hour before sun* jhe'dfay-timSr 
rise, and the expiration of the first hour after sunset, to in water ad> 
wit, about the hour of o'clock in the forenoon of the ^'^"^.'^ 

^ dwellmg- 
house (sum- 
marily). (Id.) 
trial, are allowed as in cases of felony (s. 77); and offenders 
in the night may be apprehended by any person (14 & 15 
Vict. c. 19, 8. 11 ). Forms of statements of offences, Nos. 96, 
97, 98, poit, pp. 290, 291. 

^* These statements of offences are to be used with the 
general fonns in 11 & 12 Vict oc 42, 43* 

O 
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24 ft 25 Viet, aame day, nnlawftiUy and wilfully did take [or deotroyj 
c. 96. Jo,, attempt to take, or destroy] 

[five] fish called [perch], of the price and value of six- 
pence, then being found* in certain water there situate, 
called — , running through and being in certain land 
belonging [or adjoining] to the dwelling-house of one [or 
the saidT C. D., the complainant, and of which water the 
said C. D. was then the owner, [or in which said water 
the said C. D. then had a private right of fishery], contrary, 
&c. 

92. The like, Proceed to the asteritk * tit the laitform, and then : — in 
SSferwftter * Certain pond [or stream] of water there, the private pro- 
in the^ay.' perty of C. D. [or wherein C. D. then had a private nght 
time. (Id. of fishery], and not running through or being in any land 
*' ^^') adjoining or belonging to the dwelling-house of any person 

being the owner of the said water, or having a right of 

fishery therein, contrary, &c. 

o'itlS ftlJS ^^^ '^*' ^® *® "^^ ^' ^* ^^ ^^'' ** ^^'* feloniously 

bed of* °* did steal — oysters, of the value of ^ from a cer- 

another tain oyster bed [or laying, or fishery] called there 

(ld^*s!260^* w'uate, the property of C. D., and sufficiently [marked out 

and] known as the property of the said C. D., contrary, 

&c. 

^4. Using For that he the said A. B. on &c., at &c., unlawfully 

takufg ^'^ &i>d wilfully did use a certain dredge [or nel^ or instru- 
oysten. (Id.) ment, or engine, to wit, — — ], within the limits of a cer- 
tain oyster bed [or laying, or fishery] called , there 
situate, the property of [the said] C. D., and sufiiciently 

(marked out and] known as the property of the said C. D., 
or the purpose then of taking oysters [or oyster brood], 
contrary, &c. 

95. Dragging For that he the said A. B. on &c., at &c., unlawfully 
fiJheiT.^^lS' *"^ wilfully, with a certain net [or instrument, or engine, 
called ], did drag upon the ground and soil of a cer- 

tain oyster bed [or laying, or fisherv] called , there 

situate, the property of [the said] C. D., and sufficiency 
[marked out and] known as the property of the said C. D., 
contrary, && 

M. ^»nag- For that he the said A. B. on &c., at &c., unlawfully 
^ and maliciously did cut through [or break down, or deslaroy] 
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the dam [or floodgate, or slaice] of a certain £dh pond of ponds (24 ft 
[the said] C. D., 25 vict. c. 97, 

[or of certain water whidi is private property, and of Jwe. ° **"' 

which the said C D. was then and still is the 

owner, or in which said water the said C. D. then 

had and still has a right of fishery] 
there situate, with intent thereby then to take [or destroy] 
the fish then being in the said pond [or water], 

[or to cause the loss and destruction of divers of the 

fish then being in the said pond, or water], 
contrary, &c. 

For that he the said A. B. on &c., at &c., unlawfully 97, Putting 
and maliciously did put a large quantity of lime [or noxious JJ™*,!" f,*?; 

4. • ^ 4. 'i n • * * • £ 1 J x^r*u .j^ ponds. (Id.) 

material, to wit, ], mto a certam fishpond of [the said J 

C. D. there situate, 

[or into certain water, &c, ai in the lastjbmt], 
with intent thereby to destroy the fish then being in the 
said pond [or water], contrary, &c. 

For that he the said A. B. on &c., at &c., unlawfully 98. Destroy- 
and maliciously did cut through [or break down, or destroy] J^ 7m"?*™' 
the dam [or floodgate] of a certain pond [or reservoir, or 
pool] there, of C. D., contrary, &c. 



2. LOCAL FISHERIES. 2. Local 

See observations, ante, p. 284, as to fishin? on "l, r**** 

, , 7 J r 7 & Fish on the 

tne sea-snore. searshore. 

There are a variety of private or local acts in 
force relative to fisheries in particular rivers and 
districts, and many have been wholly or partially 
repealed by the " Salmon Fishery Act, 1861 " 
(post, p. 293, note, and p. 320). The principal acts 
are those relating to the rivers Tweed and Thames, 
viz., as to the Tweed, 20 & 21 Vict. c. cxlviii. Tweed, 
amended by 22 & 23 Vict. c. Ixx., some of the 
oflfences under which are punishable in England ; 
and as to the Thames, fishing in it is regulated by 
the 30 Geo. 2, c. 21, and is now under the super- 
intendence of the conservators of the river Thames, Thames. 

o2 
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99 



Thamei. bj Virtue of the ^ Thames Conservancy Act, 1857 
(20 & 21 Vict. c. cxlvii.y s. 52), which transferred 
to them the powers of the corporation of London as 
conservators of that river.^^ 



>« See Turnidge ▼. Shaw, SO L. J. (N. S.), M. C. 118 ; 3 
Law T., N. S. 847 ; 25 J. P. 294. In addition to the bye- 
laws made by the city corporation on the 4th October, 1785, 
under the 30 Geo. 2, c. 21, which are still in force, the Thames 
conservators in January, 1860, made an amended bye-law in 
lieu of the 16th of those, ordaining that ** no person shall 
use any net for the purpose of catching fish in the river 
Thames between Richmond bridge and the City stone at 
Staines, except a small net for the purpose of taking bait only, 
of the following dimensions, namely, not exceeding thirteen 
feet in circumference, and an angler's landing net, under 
penalty to forfeit and pay five pounds for every such ofifence." 
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CHAPTER XXI. 



AS TO SALMON FISHERIES. 



1. English Salmon Fisheries, inira. 

2. Scotch Salmon Fisheries, p. 327. 

3. Irish Fisheries, p. 327. 

4. Salmon JExportation, p. 327. 



1. ENGLISH SALMON FISHERIES. 

The law as to salmon fisheries in England was i, sngiuh 
consolidated in 1861 by the act 24 & 25 Vict. 109,1 SjT" 
the provisions of which we propose to give here 24 gi 25 vict. 
entire, the Salmon Exportation Act, 1863, 26 Vict. c. 109. 
c. 10, being applicable to the United Kingdom, 
is placed as Sect. 4. The following table may be 
useful in referring to the several enactments : — 

Preliminary, 



SECT. FAOE 

1. Short title .. ..295 

2. Application of act.. 295 



SECT. PAGE 

3. Commencement of act 296 

4. Definitions . . 296, 297 



' Intituled '* An Act to amend the Laws relating to Fish, 
eries of Salmon in England." [Royal assent, 6th August, 
1861.] There will still be a variety of local acts in force, 
and, amongst others, the provisions of some of those partially 
repealed by this act, set out in the latter portion of the 
schedule, p. 817, will still remain in operation. As to other 
offences in respect of salmon fisheries in which there are pri- 
vate rights, see Chap. XX. ante, pp. 283—292. 
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24 b 25 Vict. 
c. 109. 



Law of Fishing. 
Prohibition of certain Modes of destroying Fish. 



SECT. PAGE 

5. Penalty on mixing poison- 

ous substances in rivers 

297 

6. Power to have question 

under preceding section 
decided by jury . . 298 

7. Effect of issue . . 299 

8. Penalty on fishing with 

lights, spears, &c. 299 

9. Penalty on using roe as 

a bait .. .. SOO 



SECT. PAGE 

] 0. Penalty on using certain 
nets .. .. 300 

11. Penalty on fixed engines 

301 

12. Penalty on using certain 

dams for catching sal- 
mon .. .. 301 

13. Penalty on company or 

person not erecting 
gratings to prevent the 
descent of salmon into 
artificial streams 303 



Prohibition of the Ikstruetion of unseasonable 

Fish. 



14. Penalty on taking unclean 

fish .. .. 303 

15. Penalty oii taking the 

Restrictiom as to 

17. Close time.. .. 305 

18. Power of Home Office to 

extend or vary close 
season •• .. 805 

19. Penalty on selling fish 

during close time 306 



young of salmon . . 304; 

16. , Penalty on disturbing fish 

when spawning • • 305 

Times of Fishing. 

20. Removal of fixed engines 

during close time 307 

21. Weekly close time . . 307 

22. A free passag^e to be left 

through cribs or traps 
during weekly close 
time •• •• 308 



Fish Passes. 



23. Proprietors with consent 

of Home Office may 
attach fish passes to 
existing dams . . 309 

24. Notice required before 



Home Office gives eon- 
sent .. •• 309 

25. Fish passes to be attached 

to niture dams •• 310 

26, Supply of water to fish 

passes •• •• 310 



Restrictions as to Fishing Weirs. 



27 > Construction of firee gaps 

311 

28. Enforcing free gaps in 

fishing weirs •. 311 

29. Construction of boxes and 



cribs in fishing weixs and 
fishing mill dams 313 
30. Construction of spur walls 
in fishing weirs or fish- 
ing mill d^ms • • 313 
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SECT. PAGE 

31. General auperintendence 

of fisheries by Home 
Office .. •• 313 

32. Annual reports of inspec- 

tors to be laid before 
parliament .. 314 



Central Authority. 24 ft 25 vict. 

c. 109. 
SECT. PAGE 

33. Justices at sessions to ap- 
point conservators of 
rivers .. •• 314 

34. Justice may grant a war- 
rant to enter suspected 
places .• .. 814 



Legal Proceedings. 

37. Offences committed on 
sea coast where to be 
tried .. ..316 

38. Saving clause for dredg- 
ing .. .. 316 

Repeal of Acts. 

39. Repeal of Acts .. 317 I Schedule of the Acts re- 

I pealed .. 317—320 



35. Recovery of penalties 315 

36. Offences on rivers may 

be tried in county on 
either side •• 316 



Whereas the salmoii fisheries of England have of preamble. 
late years heen greatly injured^ and for the purpose 
of increasing the supply of salmon it is expedient to 
amend the laws relating to fisheries of salmon in 
England : Be it therefore enacted by the Queen's 
most excellent majesty, by and with the advice and 
consent of the lords spiritual and temporal, and 
commons, in this present parliament assembled, and 
by the authority of the same, as follows : — 

I^relimtnary. 

1. This act may be cited for all purposes as the short title. 
Salmon Fishery Act, 1861. 

2. This Act shall not extend to Scotland or Ire- Application 
land, or to the River Tweed, as defined by the**'*^** 

*' Tweed Fisheries Amendment Act, 1859."2 



* The acts relating to the River Tweed are the 20 & 21 
Vict. c. cxlviiL, and the amended act 22 & 23 Vict. c. Ixx. 
here referred to, which defines by ss. 2 and 4 the limits 
of the river. By s. 23 of the latter also, the River Tweed 
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24 ar 2^vict. 3. This act shall not come into operation until 

Commence- ^^^ ^*' ^*7 ^^ October, 1861. 
meurof act. 4. In this act, unless there is something incon- 
Defloitionof sistcnt in the context, the words and expressions 
terms. hereinafter mentioned shall have respectively the 

meanings herebv assigned to them ; that is to say, 
*' Person '' shall include any body of persons, 

corporate or unincorporate : 
" Salmon " shall include all migratory fish of the 
genus salmon, whether known by the names 
hereinafter mentioned, that is to say, salmon, 
cock or kipper, kelt, laurel, girling, grilse, 
botcher, blue cock, blue pole, lork tail, mort, 

Eeal, herring peal, may peal, pugg peal, 
arvest cock, sea trout, white trout, sewin, 
buntling, guinaid, tubs, yellow fin, sprod, 
herling, wniting, bull trout, whitling, scurf, 
burn tail, fry, samlet, smoult, smelt, skirling 
or scarling, parr, spawn, pink, last spnng, 
hepper, last brood, gravelling, shed, scaa, blue 
fin, black tip, fingerling, brandling, brond- 
ling, or by any otner local name : 

*^ Young of Salmon " shall include all young of 
the salmon species, whether known by the 
names of fry, samlet, smolt, smelt, skirling 
or skarling, par, spawn, pink, last sprins, 
hepper, last brood, gravelling, shed, scad, 
blue fin, black tip, fingerling, brandling, 
brondling, or by any other name, local or 
otherwise : 

^^ Court " shall include two or more magistrates 
assembled in pettv sessions : 

''Tidal waters" shall include the sea, and all 
rivers, creeks, streams, and other water as far 
as the tide flows and reflows ; 



was Dot to be exempt from the provisions of any general acts 
relating to salmon fisheries to be passed. Many of the of- 
fences under these acts are punishable in England, as, for 
instance, the possession in England of unseasonable salmon 
(8. 10 of 22 & 23 Vict. c. Ixx.) 
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<' Inlaiii waters " shall mean all waters that are 24 & 25 vict. 
not tidal waters : °- **^- 

'' Dam " shall mean all weirs and other fixed ob- 
structions osed for the purpose of damming 
up water : 

** Fishing weir" shall mean a dam used for the 
exclusive purpose of catching or facilitating 
the catching of fish : 

*^ Fishing mill dam " shall mean a dam used or 
intended to be used partly for the purpose of 
catching or facilitating the catching of fish, 
and partly for the purpose of supplying 
water for millins or other purposes : 

'' Fixed engine " shall include stake nets, bag nets, 
putts, putchers, and all fixed implements or 
engines for catching or for facilitating the 
catching offish: 

** Home office " shall mean one of her majesty's 
principal secretaries of state. 

LAW OF FISHING. 

Prohibition of certain Modes of destroying Fish. 

5. Eyery person who causes or knowingly per- Penalty on 
mits to flow, or puts or knowingly permits to be ^^^^i 
put, into any waters containing siumon, or into any tabstances in 
tributaries thereof, any liquid or solid matter to sach '^^^* 
an extent as to cause the waters to poison or kill 
fish, shall incur the following penalties ^^ (that is to 

(1.) Upon the first conyiction a penalty not ex- 
ceeding fiye pounds : 

(2.) Upon the second conyiction a penalty not 
exceeding ten pounds, and afurtner penalty 
not exceeding two pounds for every day 
during which such ofience is continued : 

(3.) Upon Uie third or any subsequent conyic- 
tion, a penalty not exceeoing twenty 

' Vide I. Z6y pott, p. S15, ai to the recovery of penalties, 

o5 
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S4 fr ts Vict. pounds a day for eveiy day dnring wbicb 

°' ^^' such offence is continued, commencing 

from the date of the third coovictioB : 

Butnonerson shall be subject to the foregoing 

penalties for any act done in the eiercise of any 

right to which he is by law entitled, if he {Hroye to 

iM satis&ction of the court before whom he is tried 

that he has used the best practicable means, within 

a reasonable cost, to render harmless the liquid or 

«olid matter so permitted to flow or to be put into 

waters ; — but notning herein contained shall prevent 

any person from acquiring a legal right in cases 

where he would have acquired it if this act had not 

passed, or exempt any person from any punishment 

to which he would otherwise be subject, or legalize 

any act or default that would but for this act be 

deemed to be a nuisance or otherwise be contrary to 

law. 

Power to 6, Where any proceedings are instituted by any 

tion^undOT Complainant against any person for the recovery of 

preceding j^y penalties alleged to have been incurred by him 

section de- "^i '^ ^i i ^ ° i. .. •/• i. "^ 

tided by Jury, under the last precedmg section, if such person 
hereinafter referred to as '^ the defendant," on ap» 
pearing before the justices constituting the court by 
which he is to* be tried in pursuance of this act^ 
alleges by way of defence, that he has used the best 
practicable means, within a reasonable cost, to render 
such matter harmless, and proves to the satisfaction 
of the court that in the event of the complaint being 
decided against him the expense of permanently 
preventing the matter complained of would, exclu- 
sive of costs, exceed one hundred pounds, and ^ives 
security, to be approved by such court, duly to 
prosecute his appeal and to abide the event thereof, 
all proceedings before the justices shall be stayed, 
and it shall be lawful for such complainant to bring 
an action in one of her majesty's superior courts of 
law at Westminster against the defendant ; — and the 
plaintiff in such action shall deliver to the defendant 
an issue or issues whereby the question whether he 
has used the best practicable means^ within a rea- 
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sonable cost, to render such matter harmless may be ^^ ^ 25 vict. 
tried ;— and the form of such issue or issues, in case °' ^^' 
of dispute, or in the case of nonappearance of the 
defendant, shall be settled by the court in which 
the action is brought, and such action shall be pro- 
secuted and issue or issues tried in the same manner 
and subject to the same incidents in and subject to 
which actions are prosecuted and issues tried in 
other cases within the jurisdiction of such court, or 
as near thereto as circumstances admit. 

7. The verdict of the jur j on such issue shall, un- Effect of 
less the court before which the same is tried orders ^"'"^' 

a new trial, be conclnsiye as to the questions in- 
volved in any subsequent proceedings that may be 
had for the recovery of any penalties in pursuance 
of the said section, — and any costs that may have 
been incurred before the justices by the parties to 
such action as is mentioned in this section shall be 
deemed to be costs incurred in such action, and be 
payable accordingly. 

8. No person snail do the following things or any Penalty on 
of them ; that is to say, J^^\",f ^"*^ 

(1.) Use any light for the purpose of catching Bpean, &c. 

salmon ; 
(2.) Use any spear, gaff, strokehall, snatch, or 
other like instrument for catching sal- 
mon; 
(3.) Have in his possession a light or any of the 
foregoing instruments under such circum- 
stances as to satisfy the coart before whom 
he is tried that he intended at the time to 
catch salmon by means thereof: 
And any person acting in contravention of this sec- 
tion shall incur a penalty not exceeding five pounds,^ 
and shall forfeit any instruments used by him or 
found in bis possession in contravention of this 
section; — bat this section shall not apply to any 
person using a gaff as auxiliary to angling with a 
rod and line. 

* Fide B. 35, post, p. 315, for the recovery of penalties. 
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2* * \^^^^* 9. No person shall do the following things or any 

Penalty on ®^ *^®°^ » ^^^^ ^^ *° ^^^ 

nsinir roe M (1.^ Use any fish roe for the purpose of fishing ^ 
a bait. ^2.) Buy, sell, or expose for sale, or have in his 

possession, any salmon roe ; 
And any person acting in contrayention of this see- 
tion shall for each offence incur a penalty not ex- 
ceeding two pounds,^ and shall forfeit all salmon 
roe found in nis possession ; but this section shall 
not apply to any person who uses or has in his pos- 
session salmon roe for artificial propagation or other 
scientific purposes, or gives any reason satisfactory 
to the court by whom he is tried for having the 
same in his possession. 
Penalty on ^ iQ. ^q Dcrsou shall take or attempt to take 
using certa n ^^^^^^ ^-^^ ^^^ ^^^ having a mcsh of less di- 
mensions than two inches in extension from knot to 
knot (the measurement to be made on each side of 
the square), or eight inches measured round each 
mesh when wet ;— and anv person acting in contra- 
vention of this section snail forfeit all nets and 
tackle used by him in so doing, and shall for 
each ofience incur a penalty not exceeding five 
pounds ; ^ — and the placing two or more nets behind 

^ Vide 8. 35, post, p» 315, for the recovery of penalties. The 
decision in Thonuu v. Evans (27 L. J. (N. S.) M. C. 172; 81 
Law T. 98 ; 22 J. P. 308), under 1 Eliz. c. 17, now repealed, 
as to the mode of measurement of nets, is adopted in this sec- 
tion. In Williams v. Blackwall (32 L. J. (N. S.) Exch. 174 ; 
8 Law T. (N. S.) 252 ; 27 J. P. 504), it was held that this 
section extends to all persons and is not confined to conser- 
vators or overseers appointed under s. 33, post, p. 814. The 
catching of fish is permitted only by rod and line. See s. 12 
(2), and Moulton v. fVilby, 32 L. J. (N. S.) M. C. 164; 8 Law 
T., N. S. 284 ; 27 J. P. 536. In the latter case a salmon 
cage was erected within fifty yards below a mill dam, to which 
no fish pass was attached ; an ancient right of fishery existed 
in the salmon cage by charter, grant or immemorial usage : it 
was held that it contravened the 12th section, which prohibits 
the catching of salmon, otherwise than by rod and line within 
fifty yards below any dam, unless the dam has a fish pass ; 
and that the case was not within the reservation of ancient 
rights of fishery in this section. 
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or near to each other in such manner as to prac- 24 & 25 vict. 

ticallj diminish the mesh of the nets used, or the 

covering the nets used with canyas, or the using 

any other artifice so as to evade the provisions of 

this section with respect to the mesh of nets, shall 

he deemed to he an act in contravention of this 

section. 

11. No fixed engine of any description shall be Pen^tyon 
placed or used for catching salmon m any inland Sxfng fixed 
or tidal waters ;^ — and any engine placed or used in engines. 
contravention of this section may be taken posses- 
sion of or destroyed ; — and any engine so placed or 

used, and any salmon taken by such engine, shall 
be forfeited, and, in addition thereto, the owner of 
any engine placed or used in contravention of this 
section shall, for each day of so placing or using 
the same, incur a penalty not exceeding ten pounds;'^ 
— ^and for the purposes of this section a net that 
is secured by ancnors, or otherwise temporarily 
fixed to the soil, shall be deemed to be a fixed en* 
gine, — ^but this section shall not affect any ancient 
right or mode of fishing as lawfully exercised lat 
the time of the passing of this act by any person 
by virtue of any grant or charter or immemorial 
usa^e; — provided always, that nothing in this 
section contained shall be deemed to apply to 
fishing weirs or fishing mill dams. 

12. The following regulations shall be observed Penalty on 
with respect to dams :— Slmf fof **" 

(1.) No dam except such fishing weirs and fish- catching 
ing mill dams as are lawfully in use at the ' ^^' 
time of the passing of this act, by virtue of 
a grant or charter or immemorial usage, 
shall be used for the purpose of catching or 
facilitating the catching of salmon : 

1. Any person catching or attempting to 
eaten salmon in contravention of this 
section shall incur a penalty not ex- 
ceeding five pounds for each offence, 



* See note \ mtey p. 300. 
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24 ft 25 Vict. and a iiirther penalty not exceeding 

®' ^^' one pound for each salmon which he 

catches : ^ 
2. All traps, nets, and contrivances, used 
in or in connexion with the dam for 
the purpose of catching salmon shall 
be forfeited : 
3* All salmon cau&;ht in contravention of 
the above pronibition shall be for- 
feited: 
And no fishing weir, although lawfully in use as 
aforesaid, shall l)e used for the purposes of catching 
salmon unless it have therein such free gap as is 
hereinafter mentioned ; — and no fishing mill dam, 
although lawfully in use as aforesaid, shall be used 
for the purposes of catching salmon unless it have 
attached thereto a fish pass of such form and di* 
mensions as shall be approved of by the Home 
Office, nor unless such fisn pass has constantly run- 
ning through it such a flow of water as will enable 
salmon to pass up and down such pass, bat so 
nevertheless that such pass shall not be larger nor 
deeper than requisite for the above purposes : 
(2.) No person shall catch or attempt to catch, 
except by rod and line, any salmon in the 
head race or tail race of any mill, or within 
fifly yards below any dam, unless such mill 
or dam has attached thereto a fish pass of 
such form and dimensions as may be ap- 
proved by the Home Office, and such fish 
pass has constantly running through it 
such a flow of water as will enable salmon 
to pass up and down it [see s. 11, and 
case of Moreton v. Wilby, note *] ; and if 
any person acts in contravention of the fore- 
going provision, 
1. He shall incur a penalty not exceeding 
two pounds for each offence, and a 
further penalty not exceeding one 
pound for every salmon so caught : ^ 

' Fide 8. 35, pott, p. S'l^, for the recovery of penalties. 
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2. He shall forfeit all salmon caught in ^ & H^^^^' 
contravention of this section, and all °' 
nets or other instruments used or 
placed for catching the same. 
13. Where salmon or the young of salmon are Penalty on 
led aside out of a main stream hy means of any peSon^not' 
artificial channel used for the purpose of supplying erecting 
towns with water, or for supplying any navigable prevent t^e 



canal, the company or persons bavrnfic the control decent of 
over rach artificial channel shaU, within six months ^ST" 
after the commencement of this act, put up and stieams. 
shall maintain, at their own costs and charges, a 
grating or gratings across such channel, for the pur- 
pose of preventing the descent of the salmon or the 
young of salmon ; and such grating or gratings shall 
be placed in such form and manner as may be ap- 
proved by one of the inspectors in this act men- 
tioned ; — and any company or persons failing to put 
a grating or gratings, in cases where they are re- 
quired to do so by this section, shall incur a penalty 
not exceeding five pounds for every day after the 
expiration of such period of six months during 
which he fails to comply with the provisions of this 
section ; 7 — and any such company or person failing 
so to maintain the same shall incur a penalty not 
exceeding one pound for every day during which 
such failure continues ; "^ — provided always, that no 
such grating shall be so placed as to interfere with 
the passe^e of boats on any navigable canal. 

Prohibition of the Destruction of unseasonable 

Fish. 

14, No person shall do any of the following Penalty on 
things ; that is to say, S^^??: 

(1.) Wilfully take any unclean or unseasonable 
salmon ; 

(2.) Buy, sell, or expose for sale, or have in his 
possession, any unclean or unseasonable sal- 
mon, or any part thereof: 

J Vide s. 35, |kw/, p. 315, for the tecoyerj of penalties. 
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24 & 26 Vict. And any person acting in contrayention of this sec- 
®- ^^* tion shall incur the following penalties ; that is to 
say, 
(1.) He shall forfeit any fish taken, boaght, sold 

or exposed for sale, or in his possession ; 
(2.) He shall incur a penalty not exceeding five 
pounds in respect of each fish taken, sold, 
or exposed for sale, or in his possession ; ^ 
But this section shall not apply — 
(1.) To any person who taKCS such fish acciden- 
tally, and forthwith returns the same to the 
water with the least possible injury ; 
(2.) To any person who takes or is in possession 
of such nsh for artificial propagation or other 
scientific purposes. 

15. No person shall do the following things or 
any of them ; that is to say, 

(1.) Wilfully take or destroy the you^g of 

salmon ; 
(2.) Buy, sell, or expose for sale, or have in his 

possession the young of salmon ; 
(3.) Place any device for the purpose of obstruct- 
ing the passage of the young of salmon ; 
(4. J Wilfully injure the young of salmon ; 
(5.) Wilfully disturb any spawning bed, or any 
bank or shallow on which the spawn of 
salmon may be : 
And any person acting in contravention of this sec- 
tion shall incur the allowing penalties ) ^ that is to 
say, 
(1.) He shall forfeit all the young of salmon 
found in his possession ; 



Penalty on 
taking the 
young of 
■almon. 



' Vide 8. 35, pott, p. 815, for the recovery of penalties. See 
8. 34, pott, p. si 4, as to grant of search warrant. This act 
contains no authority to condemn the fish taken when it is 
unfit for human food; but, by 26 & 27 Vict c. 117, s. 2, a 
medical officer of health or an inspector of nuisances may 
examine and seize any fish, &c. exposed for sale, &c. and if it 
be unsound, unwholesome or unfit for food to take it before a 
justice, who may order it to be destroyed or disposed of; and 
the owner or possessor of it is liable to a penalty of 20/., or 
three months' imprisonment. 
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(2.) He shall forfeit all rods, lines, nets, devices, 24 & 25 vict. 

and instruments used in committing any of *' ^^^' 

the ahove offences ; 
(3.) He shall for each offence pay a penalty not 

exceeding five pounds : 
But nothing herein contained shall apply to any 
person who may have obtained such young of sal- 
mon for artificial propagation or other scientific 
purposes, and nothing herein contained shall preju- 
aice the legal right of any owner to take materials 
from any stream. 

16. If any person wilfully disturbs or attempts to Penalty on 
catch salmon when spawning, or when on or near flh when^ 
their spawning beds, he shall for each offence incur spawning. 
a penalty not exceeding five pounds;^— but this 
section shall not apply to any person who may 

catch or attempt to catch salmon for the purposes 
of artificial propagation or other scientific pur- 
poses. 

Restrictions as to Times of Fishing. 

17. No person shall fish for, catch, or attempt to close time. 
catch, or kill salmon between the days hereinafter 
mentioned (which interval is herein referred to as 

the close season) ; that is to say, between the 1st 
day of September and the 1st day of February fol- 
lowing, both inclusive, except only that it shall be 
lawful to fish with a rod and line between the 1st 
day of September and the 1st day of November fol- 
lowing, both inclusive ; — and any person acting in 
contravention of this section shall forfeit any salmon 
caught by him, and shall in addition thereto incur 
a penalty not exceeding five pounds, and a further 
penalty not exceeding two pounds in respect of each 
salmon so caught.^ 

18. The Home Office may, upon the application Power of 
of the justices in quarter sessions assembled of any S wteSf « 
county abutting on water containing salmon, ex- ^^t c^®*® 



season. 



' Vide, 8. 85, poii, p. 815, for the recovery of penalties. 
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24 ft 36 Viet, teod or yaiy the time daring which it is prohibited 
c. 1Q9. ^ ^1^^ salmon in such waters ; — any socb applica- 
tion shall be forwarded to the Home Office by the 
chairman of snch justices, but it shall not be enter- 
tained by the Home Office until due proof is given 
that notice of such application has been served on 
the clerk of the peace of every county abutting on 
such river other than the county from the justices of 
which the application proceeds, and that a copy of 
such notice has been published in every county 
abutting on such river by advertisement once at 
least in each of four successive weeks in some local 
newspaper ;— the extension of such time as afore- 
said by the Home Office shall be made by order 
under the hand of one of her Majesty's principal 
secretaries of state, and a copy of tne JLondon Qor^ 
zette containing such order shall be evidence of the 
same having b^n made. 

For the purposes of this section any riding or 
other division of a county having a separate court 
of quarter sessions shall be deemed a separate county, 
— and any penalties imposed by this act for the pur- 
pose of prohibiting the killing of fish during the 
close time shall apply to such extended close time; 
—and the Home Office may from time to time vary 
the close time so extended. 
Penalty on 19. No person shall buy, sell, or expose for 
darinl close Bale, or have in his possession for sale, any sal- 
time. iQon between the 3rd day of September and the 
2nd day of February following; — and any per- 
son acting in contravention of this act shall forfeit 
any fish so bought, sold, or exposed for sale, or in 
his possession for sale, and shall incur a penalty not 
exceeding two pounds for each such nsh ; ^ — but 
this section shall not apply to any person bupng, 
selling, or exposing for sale, or having in his pos- 
session for sale, salmon cured, pickled or dried, or 
any fresh salmon caught beyond the limits of this 
act, — nevertheless the burden of proving any fresh 

* Vide 8. S5^ pott, p. 315, for the recovery of penalties. 
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salmon that is sold or exposed^ or in the possession 24 fr 25 vict. 
of any person for sale between the 3rd day of Sep- ^' ^^' 
tember and the 2nd day oi February to have been 
caught beyond the limits of this act shall lie on the 

Eerson selling or exposing the same for sale^ or 
aving the same in his possession for sale.9 

20. The proprietor or occupier of eyery fishery Removal of 
for salmon, shall, within thirty-six hours after the dSfnldoBe' 
commencement of the close season, cause to be re- time. 
moyed and carried away from the waters within his 
fishery the inscales, hecks, tops, and rails of all 
cruiyes, boxes, or cribs, and all planks and tempo- 
rary fixtures used for taking or killing salmon, and 

all other obstructions to the free passage of fish in 
or through the cruiyes, cribs, and boxes within his 
fishery; — and if any proprietor or occupier omits to 
remove and carry away in manner aforesaid any 
things hereby required to be removed and carried 
away he shall incur the following penalties ; that is 
to say, 
(1.) He shall forfeit all the endues or other 
things that are not removed and carried 
away in compliance with this section ; 
(2.) He shall, for every day during which he 
suffers such thines to remain unremoved be- 
yond the perioa prescribed by this act, pay 
a sum not exceeding ten pounds. ^<> 

21. No person shall fish for, catch, or kill by any WecUy close 
means other than a rod and line, any salmon be- **™*' 
tween the hour of twelve of the clock at noon on 
Saturday and the hour of six of the clock on Mon- 



" The limits of the act are England and Wales. See 8. 2, 
antet p. 295 ; and, therefore, this provision shows that the act 
does not apply to fish caught elsewhere. It is similar to 
provisions in the Tweed Fisheries Acts, and is an enactment 
necessary la reference to dealing in game. See ante, p. 189, 
note. 

^ See B. 35, post, p. 815, for the recovery of penalties. See 
Hodgson V. Little, 8 Law T., N. S. 358, as to what is a free 
passage under this enactment 
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24 ft 25 Viet, day morning ; — and any person acting in contra* 
c. 109. yention of this section shall forfeit all fish taken by 
hiniy and any net or moveable instrument used by 
him in taking the same, and in addition thereto 
shall incur a penalty not exceeding five pounds, 
and a further penalty not exceeding one pound in 
respect of each fish so taken between twelve of the 
clock at noon on Saturday and six of the clock on 
Monday morning ;^i — ^but nothing in this section 
contained shall compel the owner of any putts or 
putchers to remove or draw up the same during 
such time as is mentioned in this section, or subject 
him to a penalty, so that he lets down a net in such 
manner or uses such other device as the Home 
Office approves for the purpose of preventing salmon 
passing into the putts or putchers during such time 
as aforesaid. 
A free pas- 22. The proprietor or occupier of every fishery 
lefTtSwgh shall, between twelve of the clock at noon on Satur- 
cribs or dav and six of the clock on the Monday morning 
weeUy^ciMe following, maintain a clear opening, of not less 
time. than four feet in width from the bottom to the top, 

through all cribs, boxes, or cruives used for taking 
salmon within his fishery, so that a free space of 
that width is efiectually secured for the passage of 
fish up and down through each box, crib, or cruive, 
whether used for the purpose of fishing or not ; — 
and shall, for the puroose of maintaining such open- 
ing, remove the inscales and rails of all such boxes, 
criDs, or cruives;— and anv person acting in con- 
travention of this section shall incur the toUowing 
penalties 0^ 

(1.) He shall for each offence pay a sum not 
exceeding five pounds, and a further pe- 
nalty not exceeding one pound for each 
fish so taken ; 
(2.) He shall forfeit every fish caught in contra- 
vention of this section. 

^^ See s. 35, pott^ p. 315, for the recovery of penalties* 
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Fish Passes. c. 109. 

23. Any proprietor of a fishery with the written Proprietor 
consent of the Home Office may attach to every dam ^^Home'^°* 
existing at the time of the passing of this act a fish ^^^^7 
pass, of such form and dimensions as the Home pMses to 
Office may approve, so that no injury be done to the g^^* 
milling power or to the supply of water to or of any 
navigable river, canal, or other inland navigation 

by such fish pass ;— and anv person obstructing any 
person legally authorized m erecting or doing any 
necessary act to erect or maintain such fish pass 
shall incur a penalty not exceeding ten pounds for 
each act of obstruction;^ — and any person injuring 
such fish pass shall pay the expense of repairing 
the injury, such expense to be recovered in a sum- 
mary manner, and, m addition thereto, if such injury 
is wilful, shall incur a penalty not exceeding five 
pounds 'j^ — and any person doing any act for the 
purpose of preventing salmon from passing through 
a ffsh pass, or taking any salmon in its passage 
through the same, shall incur a penalty not exceed- 
ing five pounds for a first ofience, and not exceeding 
ten pounds for each subseouent offence, and shall 
forfeit any salmon taken by nim in contravention of 
this section, and any instrument ,used by him in 
taking the same :^ — provided that, if any iniury is 
done to any dam by reason of the affixing of a fish 
pass in pursuance of this section, any person sus- 
taining any loss thereby may recover compensation 
for such injury in a summary manner^ from the 
Derson or body of persons by whom such fish pass 
nas been affixed. 

24. The Home Office shall not give their consent Notice r»- 
to the attachment by a proprietor of a fish pass to g'ome oSfer 
any dam, in pursuance of tne last preceding section, Ki^«« cob- 



" Vide, 9.S5fPOitt p. 815, for the recovery of penalties, and 
alio these and other expenses, &c. directed by the act are to 
be recovered in a summary manner. 
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24 fr S5 Tiet. unless such proprietor proyes, to the satis&ction of 
°' '^* the Home Office, that he has served notice on the 
owner of each dam of his intention to apply for such 
consent, and at the same tim« has furnished him 
with plan and specification of the fish pass which 
he proposes to erect, a reasonable time before his 
application ; — and it shall be lawful for such owner 
to urge any objections he may think fit to the Home 
Office against their giving their consent, and the 
Home Office shall take objections so made into con- 
sideration before they give their consent to the at* 
tachment of the fish pass. 
Fish paasei 25. Every person who, after the passing of this 
to^fi!^'"'' act, in waters where salmon are found, constructs a 
dams. new dam, or raises or alters, so as to create increased 

obstruction to fish, a dam already constructed, shall 
attach and maintain attached thereto in an efficient 
state a fish pass of such form and dimensions as may 
be determined by the Home Office, and if he do not, 
such person shall incur a penalty not exceeding five 
pounds ;^^ — and it shall be lawful for the Home 
Office to cause to be done any work by this section 
required to be done by such person, and to recover 
the expense of doing the same in a summary manner 
from the person in default \^^ — but this section shall 
not authorize anything to be done which may in- 
juriously affiect any navigable river, canal or inland 
navigation, nor shall anything in this or the last 
preening section prevent any person from removing 
a fish pass for the purpose of repairing or altering 
a dam, so that within a reasonable time he restore 
such fish pass in as an efficient a state as it was be- 
fore he removed the same. 
Supply of 26. Where a fish pass is attached to any dam in 
p«m!w!****^ pursuance of this act, the sluices, if any, ror draw- 
ing oiT the water which would otherwise flow over 
the dam shall be kept shut at all times when the 
water is not required for milling purposes in such 



i« r%de note >*, antBy p. 809. 
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manner as to cause such water to flow through the 24 & 25 vict. 
fish pass ; — ^and any person making default in com- '^' ^^' 
plying with the requisitions of this section shall 
mcur a penalty not exceeding five shillings per hour 
for every hour during which such default con- 
tinues ;'^ — but this section shall not preclude any 
person firom opening a sluice for the purpose of let- 
ting off water in cases of flood, or for milling pur- 
poseSy or when necesary for the purposes of navi- 
gation, or for cleansing or repairing any dam or 
mill, or the appurtenances thereof. 

Restrictions as to Fishing Weirs, 

27. Where any fishing weir extends more than conatmction 
half-way across any stream at its lowest state of ^''^^^^p*- 
water, it shall have a free gap or opening in accord- 
ance with the regulations following, unless otherwise 
authorized by the Home Office, under the powers of 

this act ; that is to say, 

(1.) The free gap shall be situate in the deepest 

part of the stream between the points where 

It is intercepted by the weir ; 
(2.) The sides of the gap shall be in a line with 

and parallel to the direction of the stream 

at the weir ; 
(3.) The bottom of the gap shall be level with the 

natural bed of the stream above and below 

the gap ; 
(4.) The width of the gap in its narrowest part 

shall be not less than one tenth part 01 the 

width of the stream :— provided always, 

that such gap shall not be required to be 

wider than forty feet, and shall not in any 

case be narrower than three feet. 

28. The following rules shall be observed for the Enforcing 
purpose of enforcing d£cient free- gaps in fishing fig^j^g^^ekf. 
weirs ; that is to say, 

(1.) Where a weir is without a legal fi'ee gap at 

i« nde Bote ^S anHf p. 309. 
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34 ft 25 Yiet. the time of the commeDcement of this act, 

^' ^^' the owner of such weir shall within twelve 

months afler the commencement of this 
act make such a gap, — and if he does not, 
he shall incur a penalty not exceeding five 
pounds for every day after the expiration 
of such period of twelve months during 
which he does not make such gap ^^ 

(2.) Where a free gap has heen made in a weir, 
but the same is not maintained in ac- 
cordance with this act, the owner of such 
weir shall incur a penalty not exceeding 
one pound a day for each day he is in de- 
fault ;i« 

(3.) No alteration shall he made in the bed of 
any river in such manner as to reduce the 
flow of water through a free gap ; if it is, 
the person making the same snail incur a 
penalty not exceeding ^yq pounds, and 
a further penalty of one pound a day until 
he restores the bed of the river to its ori- 
ginal state ;^^ 

(4.) No person shall place any obstruction, use 
anv contrivance, or do any act whereby 
fish may be scared, deterred, or in any 
way prevented from freely entering and 
passing up and down a free gap at all 
periods of the year; — and any person 
placing any obstruction, using any con- 
trivance, or doing any act in contravention 
of the regulations lastly hereinbefore con- 
tained shall incur a penalty not exceeding 
five pounds for the first ofience, and not 
exceeding ten pounds for each subsequent 
ofience;^ — but this last regulation shall 
not apply to a temporary bridge or board 
used for crossing the free gap, and taken 
away immediately when a person has 
crossed the same. 

^ Vide s. 35, f09ty p. 815, for the recovery of this penalty. 
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29. The following rules shall be observed in rela^ 24 & 25 vict. 
tion to the construction of boxes and cribs in fishing ^ ^' ^°^". 

ji!i-* 'iij ^1- ^ * J. Conntruction 

weirs and nshmg mill dams; that is to say, of boxes and 

(1.) The upper surface of the sill shall be level pribsinfiBh- 
With the bed of the river; fishing mm 

(2.) The bars or inscales of the heck or upstream ^"^*- 
side of the box or crib shall not be nearer 
each other than^two inches, and shall be 
capable of being removed and shall be 
placed perpendicularly ; 
And the owner of any fishing weir or fishing mill 
dam that has attached thereto any box or crib in 
contravention of this act shall bring the same into 
conformity with this act within six months after the 
commencement of this act ; — and he shall incur a 
penalty not exceeding five pounds for every day 
after the expiration of such period of six months 
during which he fails to comply with the provisions 
of this section ; and any owner failing so to main- 
tain the same shall incur a penalty not exceeding 
one pound for every day during which such failure 
contmues.i^ 

30. There shall not be attached to any box or construction 
crib in any fishing weir or fishing mill dam any {*„ J^hUig*^^* 
spur or tail wall, leader or outrigger, of a greater weire or 
length than twenty feet from the upper or lower dlSIgf "*"^ 
side of such box or crib ; — and if any box or crib in 

any fishing weir or fishing mill dam has any walls, 
leaders or outriggers, in contravention of this sec- 
tion, the owner of the weir or fishing mill dam shall 
incur a penalty not exceeding one pound for every 
day during the continuance thereof.^^ 

CENTRAL AUTHORITY. 

31. The general superintendence of the salmon Ocnwai 
fisheries throughout England shall be vested in the ence of^^" 
Home Office,i7 and it shall be lawful for the Home J?^*"^®^*^ 

' Home Office. 

'* Vide s. 35, post, p. 315, for the recovery of penalties. 
17 The '* Home Office " is, by s. 4, ante, p. 297, to " mean 
one of her majesty's principal secretaries of state." 
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Office to appoint two inspectors of fisheries for three 
yearsy to assisn to them their duties, and to pay to 
them such suaries as may from time to time be 
determined by the commissioners of her majesty's 
treasury. 

The Home Office may from time to time remove 
the said inspectors, and appoint other persons in 
their stead. 

92. The Home Office shall annually lay before 
parliament reports from the inspectors, which re- 
ports shall contain as far as may be practicable a 
statistical account of the fisheries, with such other 
information as may be collected, and suggestions 
ofiered for their regulation and improTcment. 

33. It shall be lawful for the justices oi the peace 
assembled at any general or quarter sessions of the 
peace from time to time to appoint conservators or 
overseers for the preservation of salmon, and en- 
forcing for that purpose the provisions of this act 
within the limits of the jurisdiction of such justices. 

34. It shall be lawful for any justice of the peace, 
upon an information on oath that there is probable 
cause to suspect any breach of the provisions of this 
act to have been committed on any premises, or 
any salmon illegally taken or any illegal nets or 
other engines to be concealed on any premises, by 
warrant under his hand and seal, to authorize and 
empower any inspector, water bailiff, conservator, 
constable or police officer to enter such premises for 
the purposes of detecting such (^ence, or such con- 
cealed fish, at such time or times, in the day or 
night, as in such warrant may be mentioned, and 
to seize all illegal engines, or any salmon illegally 
taken, that may be found on such premises ^ ; — 



** This does not authorize the apprehension of the offend- 
ing party, as is usual in search warrants for stolen good8» and 
he must be summoned in the usual way for the offences in ss. 
8, 10, 14 or 15, ante, pp. 299, 300, 303, 304, as the case may 
be. There is no power given in this act to condemn the fish 
seized under the warrant if it is unfit for food, but see 26 & 27 
Vict. c. ] 17, B. 2, mentioned in note *, an/e, p. 804^ 



1. — English Salmon Fisheries. 315 

provided tbat no sueh warrant shall continae in24&25V!ct. 
force for more than one \reek from the date ^'^^^' 
thereof. 

LEOAL FROCEEDIirOS. 

35. All penalties imposed by this act, and all Recovery of 
costs or expenses by this act directed to be recovered expenses.^^ 
in a sammary manner,^^ may be recovered, within 
six months after the commission of the offence, 
before two instices, in manner directed by an act 
passed in the eleventh and twelfth years of the n&^i^vict. 
reign of her present majesty Queen Victoria, chapter *^ 
forty-three, intituled ** An Act to facilitate the Per- 
formance of the Duties of the Justices of the Peace 
out of Sessions within England and Wales, vritb 
respect to Summary Convictions and Orders," or 
of any act amending the same f^ — and all monies 



^ Expenses are directed to be recovered in a summary 
manner by s. 23, ante, p. 309, and s. 25, ante, p. 310. The 
justices make an order in tbese cases, and the procedure i& 
similar to that for penalties reivrred to in note **, tf|/ra. 

^ The II & 12 Vict. c. 43, is now the act regulating sum- 
mary proceedings before justices, under which it is sul&cient 
if the information or complaint be preferred within six months 
after the offence or matter arose, bnt here the penalty or ex- 
penses must be recovered, t. e,, that the conviction or order 
must be made within that period (Oke's " Synopsis," 8th ed.» 
p. 97). In the case of a penalty, the justice receiving the 
information may issue to the defendant a summons, or war- 
rant in the first instance if the offenee is substantiated on 
oath ; but in the ease of a eomplaint for the recovery of ex- 
penses, a warrant can only be issued on disobedience of the 
summons (11 & 12 Vict. c. 43, ss. 1, 2). Defendants may be 
bailed (s. 16). Witnesses may be summoned (s. 7). The 
hearing must be in open court (s. 12), and may be ex parte on 
proof of service of the summons (s. IS), or, if the informant 
do not appear, the information or complaint maybe dismissed 
with costs (s. 14). The informer is a competent witness 
where there is a penalty, hot not the defendant ; but in cases 
of recovery of expenses alone, both parlies are competent 
witneasea Costs may be awarded to be paid by the defend- 
ant (s. IS). The conviction wEI be in the form I 1, and 
the order as K 1, in the schedule to 1 1 & 12 Vict. c. 43. The 
amount adjudged wiU be recovered by distress el the defencU 

p2 
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24 & 25 Viet 
c. 109. 



Offeneef on 
riven may 
be tried in 
county on 
either side. 



Offences 
committed 
on sea coast 
where to be 
tried. 



Saving clause 
for dredging. 



received in respect of penalties recovered under the 
act shall be paid as follows ; that is to say, 

Such portion not exceeding one-half, as the 
court may think fit, to the person on whose 
complaint the penalty is recovered, and the 
remainder in manner directed bj the said 
act of eleventh and twelfth years of the reign 
of her present majesty Victoria, chapter 
forty-three;^^ — and all forfeitures shall be 
disposed of as the court may direct, and the 
proceeds, if any, shall be applied in manner 
m which the monies received in respect of 
penalties are hereby directed to be applied. 

36. Where any offence under this act is com- 
mitted in or upon any waters forming the boundary 
between any two counties, districts of quarter sessions 
or petty sessions, such offence may be prosecuted 
before any Justice or justices of the peace m either of 
such counties or districts. 

37. Any offence cpmmitted under this act, on the 
sea coast or at sea, beyond the ordinary jurisdiction 
of any justice of the peace, shall be deemed to have 
been committed witnin the body of any county 
abutting on such sea coast or adjoining such sea, 
and may be tried and punished accordingly. 

38. Nothing in this act contained shall prejudice 
the legal right of any conservators, directors, com- 



ant's goods (s. 19), and in default thereof, imprisonment 
without hard labour for not exceeding three calendar months, 
unless sooner paid (s. 22 ; 21 & 22 Vict. c. 73, s. 5). There 
is no appeal against the justices' decision, except to a superior 
court under the 20 & 21 Vict. c. 43, on a point of law, which 
right is allowed to either party (an/e, pp. 154, 155). An ap- 
peal was permitted to the quarter sessions, in certain cases, by 
one of the repealed acts, 58 Geo. 3, c. 43, s. 12. The whole 
practice in these proceedings is contained in Oke's ** Sjrnop. 
sis," 8th ed. pp. 91—190. Vide Forms of Statements of Of. 
fences under this act, pott^ pp. 321 — 326. 

'* The portion of the penalty not paid to the complainant 
will be payable under the 11 & 12 Vict. c. 43, s. 31, to the 
treasurer of the county or city, &c. in which the offence was 
committed ; and this duty devolves on the iustices' clerk. 
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miBsioners, undertakers, persons, or body of persons 24 & 25 vict. 
corporate or unincorporate to dredge, scour, cleanse ^' ^^^' 
or improve any navigable river, canal, or other in- 
land navigation. 

REPEAL OF ACTS. 

39. From and after the commencement of this Repeal of 
act there shall be hereby repealed the several acts ^^' 
and parts of acts set forth in the schedule hereto, to 
the extent to which such acts or parts of acts are 
therein expressed to be repealed: — provided that 
fiuch repeal shall not affect — 

(1.) Any security duly given before this act comes 

into operation ; 
(2.) Anything duly done before this act comes 

into operation ; 
(3.) Any liability accruing before this act comes 

into operation ; 
(4.) Any penalty, forfeiture, or other punishment 
incurred or to be incurred in respect of any 
offence committed before this act comes 
into operation ; 
(5.) The institution of any legal proceeding or 
any other remedy for ascertaining, en- 
forcing, or recovering any such liability, 
penalty, forfeiture, or punishment as afore- 
said. 



SCHEDULE. 

Reference to Act Title of Act. Extent of Repeal. 

13 Ed. 1, Stat. 1, c. 47. — A penalty for taking of salmon at 

certain times of the year . . • . The whole act, 

25 Ed. 8, Stat. 4, c. 4. — " New weirs shall be pulled down 
and not repaired " The whole act, 

46 £d. 8, c. 2. — The penalty of him that setteth up or en- 
hanceth wears . . . • . . The whole act, 

18 Rich. 2f Stat. 1, c. 19.— A confirmation of stat 18 Ed. 1, 
Stat ], c. 47 •• •• •• The whole act. 
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24fr SSVietlUteenoetoAct., TiiLeofAct. Exttai i^ Repml. 

c. lOB. 27 Eich. 2, c. 9. — Justices of peace shall be conserraton of 

the statutes made touching salmon The whole act, 

IHen. 4, c. \2* — A confirmation of former statutes touching' 
pulling down of wears . • • • The whole act. 

4 Hen. 4, c. 11. — Commissiom shall be awarded to justices, &c 
to inquire of wears and kideis, &c. « • The whole act. 

2 Hen. 6, c. 15. — No man shall fasten nets to anjrthing over 

rivers •• •• .. •« lie whole act. 

12 Ed. 4^ c. 7w— Ao act for the taking away wears and fish- 
garthes «• •• •• •• The whole aeU 

11 Hen. 7« c. 5. — Every man may puU down the wears and 
engines in the haven of Southampton, &c. 

The whole act. 

14 & 15 Hen. 8, c. IS. — A confimation of the statute 11 
Hen. 7) c 5, and the same made perpetual. 

The whole act, 

23 Hen. 8, c. 18. — For pulling down piles and fishgarthes in 
the rivers Ouse and Humber • . The whole act. 

1 Ells. c. 17. — ^An act for the preservation of ^awn and fry 
of fish •• .. In $ofar at relates to ealmom. 

3 Jas. 1, c. 12. — An act for the better preservation of sea fish. 

The whole act. 

3 Car. 1| c. 4. — ^An act for continuance and repeal of divers 

statutes • • • . . . The fir$l section tf the act, 

30 Car. 2, c 9. — An act for the better preservation of fishing 
in the river of Severn • . . . The whole act, 

4 Ann. c. 21. — An act for the increase and better preservation 

of salmon and other fish in the rivers within the 
counties of Southampton and Wiltshire. 

The whole act, 

9 Ann. c. 26. — An act for the better preservation and im- 
provement of fisheiy within the river of Thames, and 
for regulating and governing the company of fisher- 
men of the said river. . The second section rfthe act, 

1 Geo. 1, Stat 2, c. 18. — An act for the better preventing 
fresh fish taken by foreigners beii\g imported into 
this kingdom, and for the preservation of the firy of 
fish, and for the giving leave to import lobsters and 
turbots in foreign bottoms, and for the better pre- 
servation of salmon within several rivers in that 
part of this kingdom called England. 

Sects, 11 <o 16 inehuwe. 
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B«ftieiiot to Act. Titk of Act. BtOeni of Bepeai. likfS Ylct. 

23 Geo. 2, c 26.-~An act to continue leveral Uwi for the °* ^^* 
better regulation of pilots for the conducting of ships 
and vessels from Dover, Deal and Isle of Thanet up 
the river of Thames and Medway ; and for permit- 
ting rum or spirits of the British sugar plantations 
to be landed before the duties of excise are paid 
thereon ; and to continue and amend an act for pre- 
venting frauds on the admeasurement of coals within 
the city and liberty of Westminster and several 

Earishes near thereunto; and to continue several 
iws for preventing exactions of occupiers of locks 
and wears upon the river Thames westward, and for 
ascertaining the rates of water carriage upon the 
said river ; and for the better regulation and govern- 
ment of seai^en in the merchants' service ; and also 
to amend so much of an act made in the first year 
of the reign of King George the First as relates to 
the better preservation of salmon in the river Rib- 
ble ; and to regulate fees in trials at assizes and nisi 
prius upon records issuing out of the office of pleas 
of the Court of Exchequer ; and for the apprehend- 
ing of persons in any county or place upon warrant 
granted by justices of the peace in any other county 
or place ; and to repeal so much of an act made in 
the twelfth year of the reign of King Charles the 
Second as relates to the time during which the office 
of excise is to be kept open each day, and to ap- 
point for how long time the same shall be kept open 
upon each day for the future ; and to prevent the 
dealing or destroying of turnips ; and to amend an 
act made in the second year of his present majesty 
for better regulation of attornies and solicitors. 

Sects, 7, 8 4- 9 

33 Geo. 2, c. 27.— An act to repeal so much of an act passed 
in the twenty-ninth year of his present majesty's 
reign concerning a free market for fish at Westmin- 
ster as requires fishermen to enter their fishing 
vessels at the office of the searcher of the customs 
at Gravesend, and to regulate the sale of fish at the 
first hand in the fish markets in London and West- 
minster, and tp prevent salesmen of fish buying fish 
to sell again on their own account, and to allow biet 
and turbot. brill and pear, although under the re- 
spective dimensions mentioned in a former act, to 
be imported and sold, and to punish any persons who 
shall take or sell any spawn, brood or fry of fish, 
unsizeable fish, or fish out of season, or smelts under 
the size of five inches, and for other purposes. 

Sect. 13. 
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24 k 25 Viet. Reference to Act. Title of Act. Extent of Repeal, 

c. 109. 28 Geo. 3, c. 33. — An act for the better presenration of fish, 

and regulating the fisheries in the rivers Severn and 
Vemiew . . . . In to far as it relates to salmon, 

87 Geo. 3, c. 95. — An act to amend two acts made in the 
fourth year of the reign of Queen Anne and the first 
year of the reign of King George the First, for the 
preservation of salmon and other fish in the rivers 
within the counties of Southampton and Wilts. 

In so far as it relates to salmon, 

58 Geo. 3, c. 43. — An act for preventing the destruction of 
the breed of salmon and fish of salmon kind in the 
rivers of England • • . . . • The whole act, 

6 & 7 Vict. c. 33. — An act to repeal so much of an act of the 
first year of King George the First as limits the 
time for taking and being 'restrained from taking 
salmon in certain rivers, and to amend and extend 
the provisions of an act of the fifty-eighth year of 
King George the Third to the rivers therein men- 
tioned . • . . • . • • The whole act, 

1 1 & 22 Vict. c. 52. — An act to explain the acts for prevent- 
ing the destruction of the breed of salmon and fish 
of the salmon kind • • . • . • The whole act. 

Private Acts relating to Salmon Fisheries, 

Rivers affected. Extent of Repeal, 

43 Geo. 3, c. 61.— Teign, Dart and Plym, Devon. 

The whole act, 

44 Geo. 3, c. 45. — Rivers flowing into the Solway Firth. 

The whole actt except in so far as it relate* 
to Scotland f and to fish other ttian salmon 
in England, 

45 Geo. 3, c. 33. — Carmarthenshire rivers • • The whole act, 

46 Geo. 3, c. 19. — Rivers running into Milford Harbour. 

In so far as it relates to salmon, 

49 Geo. 3, c. 2. — Lord Lonsdale's fisheries in Derwent 

The whole act, 

5 & 6 Vict. c. 63.—Tyne The whole act, 

21 & 22 Vict. c. 14L— Tees. 

So much of sects, 63 ^ 64* €U relates to 
the making rf bye- laws for the 
regulation qf salmon fisheries. 
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F O R M S .» 24 & 25 Vict. 

r 109 

For tbat you [or he tlie said A. B.] on tbe day 99. Mixing 

of — , at the parish of in the said county, un- poisonous 

lawfully did cause [or put, or unlawfully and knowingly Jiiere*"*^** ^ 
did permit to flow, or to be put] into certain waters there (Id. s. 5.) 

called , containing salmon, 

[itr into the tributaries of certain waters, &c.] 

certain liquid \_or solid matter called ], to such an eX" 

tent as to cause the said waters to poison and kill fish, con- 
trary to section 5 of "The Salmon Fishery Act, 1861." . 

For that you [or he the said A. B.] on &c., at &c., un- 100. Fishing 

lawfully did use a certain light, to wit, , for the pur- Jlg^ra ^&c*' 

pose of [or a certain spear, or gaif, or strokeball, or snatch, (id. l's.) ' 
or instrument, for] catching salmon in certain waters there 

called , 

[or had in your or his possession there a certain light, 

or , under such circumstances as to satisfy 

us the said justices that he then intended to catch 
salmon by means thereof], 
contrary, &c. [a$ No. 99]. 

For that you [or he the said A. B.] on &c., at &c., un- loi- Using 
lawfully did use a certain fish roe for tne purpose of fishing fj^ ^ a bait. 

there in certain waters called , 

[or buy, or sell, or expose for sale, or have in your or 
his possession there, certain salmon roe], 
contrary, &c. [as No. 99]. 

For that you [or he the said A. B.] on &c., at &c., un- 102. Using 
lawfully did take [or attempt to take] salmon in certain improper 

waters there called , with a certain net having a mesh (id. s. 10.) 

of less dimensions than two inches in extension from knot 
to knot (measured on each side of the square), or eight 
inches measured round each mesh when wet, contrary, &c. 
[as No. 99]. 

For tbat you [or he the said A. B.] on &c., at &c., were los. Owner 
[or was] then the owner of a certain fixed engine, to wit, u»in« fitted 

a , which was then unlawfully placed [or used] for ffd. g?n.) 

catching salmon in certain inland [or tidal] waters there 

^ These Forms of Statements of Offences are for use in 
filling up the General Forms in 11 & 12 Vict. c. 43, referred 
to note ^, ante, p. 315. 

f5 
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24 * 25 Viet, called — , and the same engine was then so placed [or used] 
c. 109. ^]j^j^ f^^ ^y^ thereafter, contrary, &c. [of No. 99]. 



104. Using 
iinpropcr 
damt for 
catchlof 
•alman. 
(Id. 8. 12.) 



For that you [or be the said A. B.] on Stc, at &c., un- 
lawfully did catch ten [or attempt to catch] salmon there 
in certain waters called , with a certain dam, the 

same not being a dam lawfully in use at the time of the 
passing of ^The Salmon Fishery Act, 1861/' contrary to 
section 12 of the same act 



105. Catch- For that you for he the said A. B.] on &c., at &c., an- 
^^8 *^?*^ lawfully did eaten [or attempt to catch] otherwise than by 
dam. 1^ <^nd liKi^i certain salmon, to wit, [ten] salmon in tbie 
(Id.) bead [or tail] race of a certain mill there, 

[or withm fiftv yards below a certain dam there], 
the said mill [or dam] not having attached thereto a fish 
pass approved by the Home Office, with a sufficient flow of 
water running through it as would then enable salmon to 
pass up and down it, contrary, &c. [as No. 99]. 

106. Taking For that you [or he the said A. B.] on &c., at &re., an- 
&c'*u ^"kim ^*^^**^^y *°^ wilfully did take from certain waters there 
fi.h. called — , 

(Id. f. 14.) [or unlawfully did buy, or sell, or expose for sale, or 

have in your or his possession there], 
certain unclean [or unseasonable] salmon, to wit, [ten] 
^-^, contrary, &c. [at No. 99]. 

107. Taking For that you [or he the said A. B.] on &c., at &c., un- 
JJjyoungof lawfully and wilfully did take [or destroy] the young of 
(idTs^is.) salmon, to wit, [tenj , there in certain waten caJled 

* » 

[or unlawfully did buy, or sell, or expose for sale, or 
have in your or his possession there, the young of 

salmon, to wit, ten ], 

[or unlawfully did place a certain device called , 

for the purpose of obstructing the passage of the 
yonne of salmon there in certain waters called 

[or unlawfully and wilfully did injure divers young of 
salmon in certain waters there called ], 

[or unlawfully and wilfully did disturb a certain spawn- 
ing bed, or bank, or shallow, there, on which the 
spawn of salmon then was], 
contrary, &c [at No. 99]. 
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For that you [or he the said A. B.] on &c., at &c., un* 24 ft 25 Vict. 
lawfully and wilfully did disturb [or attempt to catchi in ^- ^^* 

certain waters there called , certain salmon wnen j,f* flJ^J'^^e^ 

spawning for when on or near their spawning beds] there, spawning. 
contrary, &c [us No. 99]. (id. >. 16.) 

For that you [or he the said A. B.] on &c., at &c.) un- 109. Fishing 
lawfully did fish for [or catch, or attempt to catch, or kill], {id.^riJlr* 
[otherwise than with a rod and line], certain salmon, to 
wit, [ten] salmon, in certain waters there called , the 
last-mentioned day being during the interval called the 
close season, between the first day of September and the 
first day of — following, contrary, &c. [as No. 99]. 

For that you [or he the said A. B. j on &c., at &c., un- no. Selling 
lawfully did buy [or sell, or expose for sale, or have in cio^g^^mef 
your or his possession there for sale] ten salmon, the said (id. s. 19.) 
last-mentioned day being between the third day of Septem- 
ber and the second day of February following, contrary, &c. 
[of No. 99]. 

For that you [or he the said A. B.] on &c., at &c., being in. Owner 
then the proprietor [or occupier] of a certain fishery for S°e^j*^gtaef 
salmon there, called — -^, unlawfully, within thirty-six during close 
hours after the commencement of the close season, did ^'^^^' 
omit to remove and carry away, from the waters within the ^ '^ 
said fishery, the inscales [or hecks, or tops, or rails] of the 
cruives [boxes and cribsT, And all planks and temporary 
fixtures used for taking [or killing] salmon, and all other 
obstructions to the free passage of fish in or through the 
cruives [cribs and boxes] within the said fishery ; and you 
have [or he the said A. d. has] suffered the said things to 

remain un removed for days thereafter, contrary, &c. 

[at No. 99]. 

For that you [or he the said A. B»] on &c., about the 112. Fishing 

hour of o'clock in the , at &c., unlawfully did ^^2[? close 

fish for [or catch, or kill], otherwise than by a rod and tinie. ^ 

line, [ten] salmon in certain waters there called , the (Id. s. 21.) 

same day and hour being between the hour of twelve of 
the clock at noon on Saturday and the hour of six of the 
clock on Monday morning, contrary, &c. [as ^o, 99]. 

For that you [or he the said A. B.] on &c., at &c., being lis. Not 
then the proprietor [or occupier] of a certain fishery for l«»ving ?«•- 
salmon there called — — — , unlawfully did not, between ^g or^nps 
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24 fr 25 Viet, twelve of the clock at noon on Saturday and six of the 

^•^^* clock on the Monday morning following, remove the in- 

weefly dote ■^*'** ■**^ ™*^ ®^ ^^ boxes [cribs and cruives] used for 

time. taking salmon within the said fishery, and did not maintain 

(Id. s. 22.) and effectually secure a clear opening of not less than four 

feet in width from the bottom to the top, through the said 

cribs [boxes and cruives] for the passage of fish up and 

down through the same boxes [cribs or cruives], and [ten] 

salmon were unlawfully taken by means thereof, contrary, 

&c. [oi No. 99]. 

For that you [or he the said A. B ] on &c., at &c., un- 
lawfully did obstruct one C. D. legally authorized in that 
behalf, and then erecting [or doing a necessary act to erect 
or maintain] a certain fish pass intended to be attached 
lawfully to a certain dam in a certain fishery for salmon 

there, called j the property of £. F., contrary, &c. 

[hi No. 99]. 

115. Wiiftilly For that you [or he the said A. B.] on &c., at &c, un-> 
4.«..^ lawfully [and wilfully] did injure a certain fish pass then 

lawfully attached to a certain dam in a certain fishery for 
salmon there, called , the property of £. F., the expense 
of repairing the said injury amounting to the sum of , 

contraiy, &c. [a» No. 99]. 



114. Ob- 
structing 
person in 
erecting a 
fish pass. 
(Id. s. 28.) 



injuring s 
fish pass. 

(Id.) 



116. Prevent- 
ing salmon 
passing 
through a 
fish pass. 
(Id.) 



For that you [or he the said A. B.] on &c., at &c., un- 
lawfully did [itate the act done^ for the purpose of prevent- 
ing salmon from passing [or of taking salmon in its pas- 
sage] through a certain fish pass then lawfully attached to 
a certain dam in a certain fishery for salmon there, called 
, the property of £. F., contrary, &c. [a* No. 09.'\ 



117. Not at- For that you [or he the said A. B.] on &c., at &c., 
pwi tofuture having, after the passing of " The Salmon Fisheries Act, 

dams. 1861,'* in certain waters there, called , where salmon 

(Id. s. 25.) 2xe found, constructed a new dam [or raised, or altered, so 

as to create increased obstructions to fish, a dam before 
then constructed], unlawfully did not attach and maintain 
attached thereto in an efficient state a fish pass of such 
form and dimensions as was determined by the Home 
Ofiice, contrary^ &c. [at No. 99.] 

118. Not sup. For that you [or he the said A. B.l on ftc, at &c., 
to^flsh paul' ^^ a certain fishery for salmon there, called ■ , the pro- 
< Id. 1.26.)' perty of £. F., unlawfully did make defaidt and did not 
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keep shut the sluices for drawing off the water which would 24 & 25 Vict. 

otherwise flow over a certain dam in the said fishery, (to ®* ^^^* 

which dam was then attached a certain fish pass in pursuance 

of "The Salmon Fishery Act, 1861,") in such manner as to 

cause the said water, which was not then required for mill- 

ing purposes, to flow through the said fish pass, contrary, 

&c. [as No. 99.] 

For that you \or he the said A. B.l on &c., at &:c., being 119. Not 

then the owner of a certain fishing weir there, called ,• fJJ^pg^*' 

which was without a legal free gap at the time of the com- fishing weirs. 
mencement of " The Salmon Fishery Act, 1861," to wit, (id. a. 28(1).) 
on the first day of Octoher, 1861, unlawfully did not then, 
being within twelve months after the said first day of Octo- 
ber, make such free gap, 

[or from the asterisk* , in which was lawfully made a (Id. (2).) 
free gap, unlawfully did not maintain the said 
free gap, in accordance with **The Salmon 
Fishery Act, 1861 ;" 
and you [or he the said A. B.] did not make [or main- 
tain] the said free gap for days after the said first- 
mentioned day, contrary, &c. \a$ No. 99.] 

For that you [or he the said A. B.] on &c., at &c., uu- 120. Altering 
lawfully made a certain alteration in the bed of a certain ?®ifl'*^®' 

river there called , in such manner as to reduce the (id. (S).) 

flow of water through a certain free gap made in a certain 
fishing weir there, the property of E. F., contrary, &c. [as 
No. 99.] 

For that you [or he the said A. B.] on &c., at &c., un- 121. Placing 
lawfully did place a certain obstruction [or use a certain obstructions 

contrivance, or do a certain act], to wit, , whereby fish (id;^4)f?^*' 

was then scared [or deterred, or prevented] from freely en- 
tering and passing up and down a certain free gap, made 
in a certain fishing weir there, the property of £. F., con- 
trary, &c. [as No. 99.] 

For that you [or he the said A. B.] on &c., at &c., being 122. Not ob- 
then the owner of a certain fishing weir [or fishing mill serving rules 
dam] there • that had attached thereto a certain box [or Jtructfon'of 
crib] in contravention of The Salmon Fishery Act, 1861," boxes and 
unlawfully did not bring the same into conformity with the JJ^^^f^Jc, 
said act, within six months after the commencement of the (id. s. 29.) 
said act, to wit, the first day of October, 1861, and you [or 
he the said A« B.] anlawfoUy did fail Uierein [or fail to 
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S4 ft 25 Viot. maintain tbe same] for — -~- days after the expiration of the 
c. 109. gujfj period of six monthly contrary, &c. [aa No. 99.] 



128. Owner 
constructing 
walls to fish- 
ing weirs, &c. 
(Id. s. 80.) 



124. Convic- 
tion for all 
the above 
described 
offences. 
(Id. s. 35.) 

125. Forms 
for enforcing 
the convic- 
tion. No. 26. 
(Id.) 

126. Informap 
tion on oath 
to ground 
search war- 
rant for sal- 
mon, nets, 
&c. 
(Id. s. 84.) 



127. Search 
warrant 
thereon. 
(Id.) 



Proceed to the asteriik * in the hut form^ then Z'—to a 
certain box \or crib] therein, there was then unlawfully at- 
tached a certain spur \or tail] wall For leader, or outrigger] 
of a greater length than twenty feet from the upper or 
lower side of the said box [or crib], and the same wall [or 
as the case may he] was continued there for — *- days there- 
after, contrary, &c. [as No. 99.] 

No. 40, Oke's << Formulist," 3rd ed., p. 40. 

Distress Warrant, Commitment, &c., Nos. 59--64, Oka's 
" Formalist," 3rd ed., pp. 51, 54. 

Proceed as in the General Form, No. 1, Oke's " Formu- 
list," pp. 23, 24, to the asterisk *, then : — that he the said 
C. D. hath probable cause to suspect, and doth suspect and 
▼erily believe, that a breach of trie provisions of " The Sal- 
mon Fishery Act, 1861," has been lately committed in 
certain 

[or that certain salmon were on the day of 

instant, illegally taken from a certain river there, 

called the , or that certain illegal nets or 

engines are concealed in certain] 
premises, to wit, a — in the occupation of A. B. at — 
in the said county ; and that the grounds of such, the sus- 
picions of the said C. D., are as follow, namely [here state 
them"], 

^ To E. F., inspector of salmon fisheries [or water 

> bailiff, or conservator, or constable, or police 
to wit. 3 officer] of — . 

Whereas information on oath hath this day been made 
to me the undersigned, one of her Majesty's justices of the 
peace in and for the said county of ■ , by C. D. of &c., 
that [&c.as in the information^ No. 126,sti^ra, to the end] : 
These are, therefore, in her Majesty's name, to authorize 
and empower you the said inspector [or as the case may ^], 
within one week from the date hereol^ to enter the premises 
above described for the purpose of detecting the offence 
above mentioned [or the said concealed fish] at such time 
or times in the day or night, as you may think necessary 
and expedient, and to seize all illegal engines, or any sal- 
mon illegally taken, that may be found by you on the said 



l.-^Engliih Salmon Fisheries. 827 

premises, in order to the same being dealt with according 24 ft 25 vict 
to law. ^' ^^• 

Given under my hand and seal this day of , 

in the year of our Lord • , at — — in the county afore- 
said. 

J. S.(l.8.) 



2. SCOTCH SALMON FISHERIES.^ 

The act for Scotland corresponding to the Eng- 2. scotch mi- 
\wh act 24 & 25 Vict. c. 109, is "The Salmon «»«»>«'*«*^- 
Fisheries (Scotland) Act, 1862," 25 & 26 Vict. 
c. 97, which has heen amended by 26 & 27 Vict. 
c. 50. The other acts are the 9 Geo. 4, c. 99, and 
the Tweed Fisheries Acts of 1857 and 1859^ named 
in note ^, ante, p. 295. 



3. IRISH FISHERIES.^^ 

The acts as to Irish Fisheries are : — 5 & 6 Vict. s. ihsH 
c. 106 ; 11 & 12 Vict. c. 92 5 13 & 14 Vict. c. 88 j^'**"*"' 
and 26 & 27 Vict. c. 114. 



4. SALMON EXPORTATION. 

The Act 26 Vict. c. 10, intituled "An Act ^or *^Scamon^ 
Prohibiting the Exportation of Salmon at certain "*^ 
Times," passed on the 20th April, 1863| recites — 

" Whereas the sale of salmon within the United 26 Vict. c 10. 
Kingdom is prohibited at various times ; that is to 
say, if caught in England within the limits of the 
Salmon Fishery Act, 1861, is prohibited between 
the third day of September and the second day of 
February ;24 if caugnt in any fishery district in Ire- 
land is prohibited during such time as the capture 

** The lenf^th of these acts, which, if inserted, would in- 
crease the bulk of this work at least one half, preclude our 
giving them. 

M 24 ^ 25 Vict c. 109» a. 19, onte, p. 306. 
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26 vict.c. 10. of salmon is prohibited in that district ;^ if caaght iii 
Scotland wituin the limits of " The Salmon Fisheries 
(Scotland) Act, 1862/' is prohibited between the 
commencement of the latest and the termination of 
the earliest annual close time fixed for any district;'* 
if caught in the river Tweed, as defined by ** The 
Tweed Fisheries Amendment Act, 1859," is pro- 
hibited between the fourteenth day of September 
and the fifteenth day of February :^ And whereas the 
capture or possession of foul or unseasonable salmon 
within the limits of the United Kingdom is prohibited 
at all times : And whereas the provisions of the said 
acts are evaded by the exportation for sale in France 
and other foreign countries of salmon that cannot 
legally be sold within the limits of the United 
Kingdom," and enacts as follows : 

1. This act may be cited for all purposes as '' The 
Salmon Acts Amendment Act, 1863." 

2. No part of the United Kingdom, however 
situated with regard to any other part, shall be 
deemed for the purposes of this act to be parts 
beyond seas.^s 

3. No unclean or unseasonable salmon, and no 
salmon caught during the time at which the sale of 
salmon is prohibited in the district where it is 
caught, shall be exported or entered for exportation 
from any part of the United Kingdom to parts 
beyond seas.^ 

All salmon exported or entered for exportation in 
contravention of this section shall be forfeited, and 
the person exporting or entering the same for ex- 
portation shall be subject to a penalty not exceeding 



Short title. 

Sect. 1. 

" Parts be- 
yond seas " 
defined. 

Sect. 2. 

Export of 
unclean or 
unseasonable 
salmon, or 
salmon 
caught at 
certain times, 
prohibited. 



Sect. 8. 



« See 26 & 27 Vict. c. 114, s. 21. 

^ 25 & 26 Vict. c. 97, s. 6, authorizes the commissioners 
to determine the annual close time in Scotland, which is to be 
168 days (s. 7). By s. 9 the close time in 9 Geo. 4, c. 39, is 
to subsist until altered, t. e., between the 14th Sept. and Ist 
Feb. (s. 1). 

•^ 22 & 23 Vict. c. Ixx. s. 6. 

^ In other words, the sending of such salmon from one part 
of the kingdom to another part is not within this act 
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five pounds in respect of each salmon so exported 26 vict.c. lo. 
or entered for exportation. 

The burden of proving that any salmon entered 
for exportation from any part of the United King- 
dom to parts beyond seas between the third day of 
September and the second day of February follow- 
ing is not so entered in contravention of this act 
shall lie on the person entering the same for expor- 
tation.^ 

4. All penalties under this act may be recovered Recovery of 
in England, except within the limits of the said p®"*^*®*- 
Tweed Fisheries Act, as penalties under the Salmon 
Fishery Act, 1861 \^ — in Ireland as penalties under 
the act passed in the session of the fifth and sixth 
years ot the reign of her present majesty, chapter 
one hundred and six, intituled An Act to regulate 
the Irish Fisheries ;— in Scotland, except within the ^ ' ' 
limits of the said Tweed Fisheries Act, as penalties 
under the Salmon Fisheries (Scotland) Act, 1862 ; 
— and within the limits of the said Tweed Fisheries 
Act, in manner prescribed by " The Tweed Fisheries 
Act, 1857." 



FORM. 

For that you [or he the said A. B.] on frc, at &c., un- 128. Export- 
lawfully did export [or enter for exportation] from *°^» *<'• ^^' 

aforesaid, to parts beyond seas, to wit, to [France], certain JeasoiS)?"" 
unclean and unseasonable salmon, salmon. 

[or certain salmon caught at , during the time at (26 vict. c. 

which the sale of salmon was then prohibited ^^' '* ^'^ 
there], 
to wit, [five boxes containing eighty salmon], contrary to 
section 3 of <* The Salmon Acts Amendment Act, 1863." 



* Throwing on the vendor or person charged the onus of 
proving that the salmon has been imported from abroad, or 
nas been legally caught. 

*> See 24 & 25 Vict c. 109, s. S5t ante, p. 315, and note » 
for recovery of penalty in England. Vide form of sUtement 
of offences, if^fra. 
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CHAPTER XXII. 

8TBALINO OR INJURING S008 IN ENGLAND AND 

IRELAND. 



Before the statate law proyided for the Btealin? of 
a dog it was no ofFencey it not being a chattel or 
; nor is it now within the operation of section 
of the 24 & 25 Yict. c. 96^ as to obtaining pro- 
perty by false pretences.^ 
24 ft 25 Viet. The Larcenj Consolidation Act of 1861| 24 & 25 
sta^ Vict. c. 96, s. 18, enacts,—" Whosoever shall steal 
dogt. ' any dog sball, on conviction thereof before two 
justices of the peace, either be committed to the 
common saol or house of correction, there to be 
imprisoned, or to be imprisoned and kept to hard 
Sect. 18. labour, for any term not exceeding six months, — or 
shall forfeit and pay, over and above the value of 
the said dog, such sum of money, not exceeding 
twenty pounds, — ^as to the said justices shall seem 
meet.2 
seeond *^ And whosoevcr, having been convicted of any 

f^^^bie). 8uch offence, either against this or any former act of 
Sect 18 parliament', shall afterwards steal any dog, shall be 
guilty of a misdemeanor,^ — and being convicted 

* See ante^ p. 36, Chap. I ; and Reg. ▼. Robmaon, 1 Bell, 
C. C. 84; 28 L. J. (N. S.) M. C. 58 ; 32 Law T., N. S., 302 ; 
23 J. P. 70. 

* See jtoti, p. 332, for the " procedure " for the recovery 
of penalties. Form of Statement of Offence, No. 129, p. 334. 

' The act previous to this, as to stealing dogs, was the 8 
& 9 Vict. c. 47, which waa repealed by 24 & 25 Vict c. 95, 
from 3l8t Oct. 1861. 

^ For the procedure in these indictable offences and the 
proof of the former convictioa, see ante, pp. 187| 188. 
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thereof shall be liable, at the discretion of the 24 ft 25 vict. 
coart, to be imprisoned for any term not exceeding ®' ^* 
eighteen months, with or without hard labour.'' 

Sect 19 enacts,—" Whosoever shall unlawfully Possession of 
have in his possession or on his premises * any stolen *^^^ ^°^*' 
dog, or the skin of any stolen dog, knowing such 
dog to have been stolen or such skin to be the skin g ^ ^^ 
of a stolen doe, shall, on conviction thereof befoi*e 
two justices of the peace, be liable to pay such sum 
of money, not exceeding twenty pounds, as to such 
justices shall seem meet ;^ 

" And whosoever, having been convicted of any second 



such offence, either against this or any former act of (*£'^^))]e). 
parliament,^ shall afterwards be guilty of any such 
offence as in this section before mentioned, shall be 
guilty of a misdemeanor,^ — and being convicted ®*^** ^^* 
thereof shall be liable, at the discretion of the court, 
to be imprisoned for any term not exceeding eighteen 
months, with or without hard labour." 

Sect. 20 enacts, — " Whosoever shall corruptly Taking 
take any money or reward, directly or indirectly, SS^ dogs'*' 
under pretence or upon account of aiding any per- (indictable). 
son to recover any dog which shall have been stolen, 
or which shall be in the possession of any person 
not being the owner thereof, shall be guilty of a sect. 20. 
misdemeanor,' — and being convicted thereof shall 
be liable, at the discretion of the court, to be im- 
prisoned for any term not exceeding eighteen 
months, with or without hard labour." 

Sect. 22 enacts,— '^ If . . . any dog . • • or the Justices to 
skin thereof, • . • shall be found in the possession ^^^ ^^^ '® 



' In the Metropolitan Police District and City of London, 
the 8. 24 of 2 & 3 Vict.c. 71* which gives jurisdiction to the 
magistrates to punish a person brought before them ** having 
in his possession or conveying in any manner anything which 
may be reasonably suspected of being stolen or unlawfully 
obtained," does not appear to apply to dogs, and is generally 
acted upon as applying to goods and chattels only. 

* See note ', ante, p. 820. 
"* See note *, aniCt p. 3S0. 

* See note *, ante, p. Z&(k 



Sect. 41. 
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** ^ ^M^^ ^^ ^^ *^® premises of any person, any justice may 

restore the same ... to the owner thereof."^ 
^d^**24i25 ^^^ procedure both in England and Ireland id 
yiot?c. 96. respect of the summary offences above named will 
be precisely as pointed out in Chap. XIY., ante^ 
pp. 185-187. 
24 & 25 Vict. The Malicious Injuries Consolidation Act of 1861, 
Kmin or 24 & 25 Vict. c. 97, s. 41, enacts,— " Whosoever 
maiming' shall unlawfully and maliciously kill, maim or 
rnSuu*"*" wound any dog, bird, beast or other animal, not 
being cattle, but being either the subject of larceny 
at common law,^® — or being ordinarily kept in a 
state of confinement, or for any domestic purpose,^^ 
— shall, on conviction thereof before a justice of the 



^ Sect. 40 of the 2 & 8 Vict c. 71) empowering magistrates 
in the metropolitan police district and City of London to 
order the delivery of *' goods " unlawfully detained to the 
owner, does not, for the reason given in note ^ supra, p. 831, 
apply to a dog. 

^° Cattle are excepted because the wounding of them is 
an indictable offence under the provisions of sect. 40. Birds, 
beasts and animals which are the subject of larceny at com- 
mon law and within this section, being those fit for food, may 
be divided into those which are punishable on indictment as 
for larceny at common law, those which are punishable on 
indictment by statute, and those which are punishable sum- 
marily, viz., Ist, those which are punishable on indictment as 
for larceny at common law, are,— -swans, if marked, or whether 
marked or not, if in a private river or pond ; fish in a tank, 
&c. {antct p. 284) ; pigeons, although they have free access 
to the open air (p. 338, note ^) ; all domestic animals which 
serve for food, as swine, poultry and the like ; game in a mew 
or breeding-place, or under hens, or otherwise reclaimed or 
reduced into possession (ante, pp. 35, 36), but not vihenferm 
natura ; 2nd, those which are punishable under indictment by 
statute are, sheep (s. 10) ; and 3rd, those which are punish- 
able summarily are, deer (ante, p. 182, &c.), birds of game 
not reclaimed (ante, p. 115, &c.), hares and conies in war- 
rens, ante, p. 193), fish in streams of water (ante, pp. 285, 286), 
bouse doves or pigeons when not confined (post, p. 338). 

^^ These animals, when stolen, are the subject of a sunn- 
mary conviction under 24 & 25 Vict c. 96, s.21, post, p. 336, 
which see and note ^ thereto. It will sometimes include 
pigeons mentioned in s. 28, p. 338. 
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peace, at the discretion of the justice, either be com- 24 & 25 vict. 
mitted to the common gaol or house of correction, ^°* ^'* 
there to be imprisoned only, or to be imprisoned 
and kept to hard labour, for any term not exceeding 
six months,— or else shall forfeit and pay, over and 
above the amount of injury done, such sum of 
money not exceeding twenty pounds — as to the 
justice shall seem meet; [" Procedure," infra,'] 

'* And whosoever, having been convicted of any Second 
such offence, shall afterwards commit any of the ®^®°*®- 
said offences in this section before mentioned, and 
shall be convicted thereof in like manner, shall be g . .. 
committed to the common gaol or house of correc- 
tion, there to be kept to hard labour for such term 
not exceeding twelve months as the convicting justice 
shall think fit." [" Procedure," infraJ] 

The summary procedure under this act, both in Procedure 
England and Ireland, is similar to that under the r^^c^^^ 
Larceny Act, 24&25 Vict. 96, ante, pp. 185—187, 
Chap. XIV., the enactments being only numbered 
differently (see 24 & 25 Vict. c. 97, ss. 61—70, and 
76, sect. 62 not applying to Ireland as provided by 
25 & 26 Vict. c. 50, s. 2), and like the offence under 
c. 96, may under this c. 97, be prosecuted in Ire- 
land before one justice in, or two justices out of, 
petty sessions. For the mode of proving the former 
conviction, see s. 70 ; in addition to which there 
must be evidence of the identity of the offender. 

For the punishment of cruelty to a dog, see 12 & Cmeity to 
13 Vict. c. 92; or using them for draught out of J' Pf*"°"^°« 
London, 17 & 18 Vict. c. 60, s. 2 ( Oke's " Synopsis," " 
8th ed., p. 264) ; in the metropolitan police district, 
2 & 3 Vict. c. 47, 8. 56; or in the City of London, 
2 & 3 Vict. c. xciv. s. 39. For placing poisoned 
grain, seed or meal to destroy dogs, see 26 & 27 
Vict. c. 113, ante, p. 125, Chap. Ia. 
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***fir^ FORMS" 

1S9. Stealing For that you [or he the said A. B.] od &c., at &c^ an- 

TldLt 18 ) ^^^y ^i^ *t^ A certain dog, to wit, a greyhound, of the 

price and value of , the proper^ of C D., contrary, 

Arc. 

180, isoft. Theu may be eanbi draumJrmnJonuVoB, 68»69.Chan. 

toSSlSd XIV.,«»te,«i.l88,189. 
search war* 

and aeai^' lawfully did have in your [or his] possession, [or on your 

warrant. of> his premises] there, a certain stden dog for the skin of 

isi. HanriBf a certain stolen dog], to wit, a greyhound, tne property of 

{Ia!^19?^' ^"^ CD. [or the said C. D. the complainant] by a certain 

ill-disposed person unknown then lately before unlawiulljr 

stolen, you [or he the said A. B.] well knowing the said 

dog to have oeen unlawfully stolen [or the said skin to be 

iss. Convio- the skin of a stolen dog], contrary, &e. 

tioa where 

impiieon- 

ment only Form I 3 in schedule to 11 & 12 Vict. c. 43. 

ordeied. 

183. ConTic- Form No. 56, ante, p. 163, the adjudication being, — "to 

tion where forfeit and pay the sum of , over and above the value 

P^^i &c* of the said dog, and for the said dog the further sum of 

— , to be respectively paid and ap^ied, &c." 

184. Ck>m]nit- Schedule P 1, or O 1, in 11 & 12 Vkt. c. 43. 

menta. 

185. The like TAese will be the same as Nos. 129, 131, tupra, adding at 
tomB^2V ^ '^^ conclusion^ — "he the said A. B. having been previously 
131, second convicted of the like offence. " 

conviction 

(Id. 88. 18, * ^OT that he the said A. B., on &c., at &c., unlawfully 

19.) and corruptly did take from [the said] C. D., certain 

186. Comipt- money ana reward, to wit, the sum of , under pre- 

wai?a8?o*" **"*^® [p'' ^V^^ account] of aiding the said C. D., to re- 
stolen dog cover a certain dog of him the said C. D., before then 
(indictable), unlawfully stolen [or dog, then in the possession of £. F., 
^ ' *' ^^ not being the owner thereof], he the said A. B. not having 

aided in any way the recovery of the said dog, contrary, 

&C. 



1* The general forms in 11 & 12 Vict cg.42, 43, will be 
used with these statements of offences. 
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For that you [or he the said A. B.] on &c,, at &c., un- 187. Killing 
lawfally and malicioasly did kill [or maim, or wound] a SoS Md*"* 

certain dog [or bird, or beast, or aniniall, to wit, a , other ani- 

the property of C, D., the complainant, the same not being JJj|l'«,«.i t 
cattle, but being the subject of larceny at common law, [or },^ ^j^ ,^ 4jf) ' 
being ordinarily kept in a state of confinement, or for a 
domestic purpose], contrary, &c. 

This will be described as in the last form^ adding at the 138. The like, 
conclusion^ — *' he the said A. B. having been previously '!g*"* .^. 
convicted of the like c^ence." * "^ 
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CHAPTER XXIIL 

STEALING OR INJURINQ BIRDS, BEASTS, kc, NOT 
BEING GAME, IN ENGLAND AND IRELAND. 



The law is defective in not giving a summaiy 

remedy before justices for the taking of other birds 

than tliose protected by the Grame Laws and the 

enactments given in this chapter, as pointed out at 

p. 25. The enactments of 24 k 25 Vict. c. 96, relate 

to birds kept in confinement, which are not fit for 

food. 

24 ft 25 Vict, rpjjg Larccuy Consolidation Act of 1861, 24 & 25 

stealing Vict. c. 96, s. 21 cuacts, — " Whosoever shall steal 

Je"t» °5i ^^7 ^^^^9 beast or other animal ordinarily kept in a 

nvuy kept In State of Confinement or for any domestic purpose, 

and^nouh?' uot being the subject of larceny at common law*, — 

subjects of — — — — 

larceny. i Xhe beasts, birds and animals which are not the subject of 

larceny at common law, (t. «., simple larceny, punishable on 
indictment or summarily in petty sessions under the acts 
mentioned in note *^ p. 32,) and are within the operation of 
this section, are, — bears, foxes, monkeys, apes, polecats, cats, 
ferrets, thrushes, singing birds in general, parrots and squir- 
rels, and others, probably kept for whim, profit or pleasure, as 
badgers, hawks, herons, falcons, goats, rooks, — for all these 
are animals /er« natura^ and although reclaimed, do not serve 
for the food of man. Dogs are also within this category, but 
the taking of them is punishable under a distinct sectioa 
(cmtef p. 330), and so are horses (by indictment, s. 10). See 
antet p. 36, note ^. The birds and animals which are " the 
subject of larceny at common law," we have named in note ^\ 
ante, p. 332, to 24 & 25 Vict. c. 97, s. 41, which applies to 
them as well as to those in this section. Of course the enact- 
ments in this chapter obviously do not extend to any bird 
or beast protected by the Game Laws, the birds, &c., not 
being in the condition here defined, and when reclaimed tbey 
are the subject of larceny at common law, a condition excluded 
by the terms of this section. 
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or shall wilfully kill any such bird, beast, or animal, 24 & 25 vict. 
with intent to steal the same or any part thereof,^ — ^' 
shall, on conviction thereof before a justice of the 
peace, at the discretion of the justice, either be com- 
mitted to the common gaol or house of correction, 
there to be imprisoned only, or to be imprisoned and sect. 21. 
kept to hard labour for any term not exceeding six 
months, — or else shall forfeit and pay, over and 
above the value of the bird, beast, or other animal, 
such sum of money, not exceeding twenty pounds, 
— as to the justice shall seem meet ;^ 

** And whosoever, having been convicted of any Second 
such offence, either a^inst this or any former act «*'«°c®* 
of parliament,^ shall afterwards commit any offence 
in this section before mentioned, and shall be con- 
victed thereof in like manner, shall be committed to ^^' ^^' 
the common gaol or house of correction, there to be 
kept to hard labour for such term not exceeding 
twelve months as the convicting justice shall think 
fit."» 

Sect. 22 enacts, — "If any such bird, of any ofP«"on? 
the plumage thereof, or any dog,^ or any such beast, session of*^ 
or the skin thereof, or any such animal, or any part |*°^®? J«a»t»> 
thereof, shall be found in the possession or on the penalties. 
premises of any person, any justice may restore the 
same respectively to the owner thereof ;^ 

" And any person in whose possession or on whose 
premises such bird or the plumage thereof, or such sect. 22. 
beast or the skin thereof, or such animal or any part 
thereof, shall be so found, (such person knowing 
that the bird, beast, or animal has been stolen, or 
that the plumage is the plumage of a stolen bird, or 

* The unlawful and malicious killing, maiming or wound- 
ing of these birds, &c., as well as those which are the subject 
of larceny at common law, is punishable under 24 & 25 Vict, 
c. 97, 8. 41, anUj p. 332. 

' Vide posU p* 338, for the ** procedure " in these cases. 

^ The last preceding act was 7 & 8 Geo. 4, c. 29, s. 31. 

' The stealing, &c., of dogs is provided for antet p. 330. 

' A search warrant may be granted for the purpose of having 
the dog, bird, &c., before the justice, see s. 103, ante, p. 186. 

Q 
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34 fr ssYiet. that the skin 18 the ekin of a stolen beast, or that the 
^' ^; part is a part of a stolen animal,) shall, on oonvic- 

Penalty, fte. tion before a justice of the peace, be liable for the fint 
offience to such forfeiture, and for erery sabeeqoent 
offence to such punishment, as any person convieted 
of stealing any oeast or bird is made liable to by the 
last preceding section" [t. «., sect. 21, ante^ p. 
337.J 

Sect. 23 enacts,— '^ Whosoever shall unlawfullj 
and wilfully kill, wound, or take any house dove or 
pigeon under such circumstances as shall not amoant 
to iarceny at common law,7 shall, on conyiction 
before a justice of the peace, forfeit and pay, over 
and above the value of the bird, any sum not ex- 
ceeding two pounds." [" Procedure," infra,'] 

The summaiT procedure in England and Ireland 
will be as in Chap. XIV., anUf pp. 185—187. 

Injuring birds, &c., by placing poisoned grain, 
&c., on grounds, &c., is punishable by 26 & 27 
Vict. c. 113, s. 3, antej p. 125. 



Kniing 
plgeoDf. 



Sect. 25. 



Proeedwe, 

Poisoned 
grain, &c. 



^ It is larceny at common law {i, e., simple larceny, punish- 
able on indictment) to take house doves or pigeons, being fit 
for food, when reclaimed and reduced into possession, as in a 
dove-cote, or shut up in their boxes every night ; and, indeed, 
also when tamed, although unconfined, with free access at 
their pleasure to the open air i^Beg, v. Cheaffer, 2 Den. C. C. 
861 ; 21 L. J. (N. S.) M. C. 43; 15 J. P. 301 ; Roscoe's Ev. 
in Cr. Cas., 5th ed., p. 601 ; Arch. Cr. PL, by Welsby, 15th 
ed., p. 276). If the dove or pigeon is not reclaimed, to as to 
be capable of a felonious taking, then this section will ope- 
rate ; but if the pigeon be quite /era natura, it is not pro- 
perty, and not within this section or the common law. In a 
recent case ( Taylor v. Newman, 82 L. J. (N. S.) M. C. 186 : 8 
Law T., N. S., 424 ; 27 J. P. 502), however, it has been hdd 
that this section does not apply where a party, under a claim 
of riffht, and after notice to the owner tnat he would do so, 
killed a pigeon belonging to a neighbour which was doing 
mischief upon his own land (see antej pp. 37, 38). In Scot- 
land the taking of pigeons is theft, and such a defence would 
not avail the offender (Irvine, G. L. 19). In Irelandt it is 
also an offence punishable summarily by 10 Will. 3, c. 8, 
8. 8 (Chap. XIX.I ante, p. 271). 
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FORMS.' c*^"^"** 

For that you [or he the said A. B ] on &c., at &c., un- 1S9. stealing 
lawfully did steal {or unlawfully and wilfully did kill with J^MtOTl)ird 
intent then to steal the same], a certain bird [w beast], to not the sub- 
wit, a parrot [or fox, or ferret], of the price and value of j^c^of 

, the property of [the said] C D., the complainant, c'^mJn law 

which was then and ordinarily kept in a state of confine- (s. 21), 

ment [or for a domestic purpose, the said not being 

the subject of larceny at dmimon law], contrary, &e. 

These may he easily drawn Jrom the forms Nos. 68 and HO, I40a. 
69. aue, pp. ISa, \80. ^t^l 

For that he the said A. B. on &c., at &c., unlawfully the stolen 
had in his possession [or on his premises] there, and the ^"^ ®' ^^^-^ 
same was there found, a certain bird [or beast], to wit, a ^^i- ^3^^°^^ 

, of the price and value of , [or the plumage of fSum bea«?, 

a certain bird, or the skin of a certain beast, or a certain Stc (a. 22). ' 
animal, or part of a cenain animal, called ], the pro- 
perty of [the said] C. D., the complainant, which had been 
theretofore and ordinarily kept in a state of confinement 
[or for a domestic purpose], not being the subject of larceny 
at common law, and which had then lately before been 
unlawfully stolen by a certain evil-disposed person [or by 
a person whose name is unknown], he the said A. B. then 
and there well knowing the said bird [or beast, or as the 
case may be"} to have been unlawfully stolen, [or that the 
said plumage was the plumage of a stolen bird, or that the 
said skin was the skin of a stolen beast, or that the said 
part was the part of a stolen animal], contrary, &c. 

These will be the same as Nos. 139, 142, supra, adding at 142. The like 

the conclusion,^** he the said A. B. having been previously ?^jyo«|° 

convicted of the like offence." 1S9, i42~8e- 

cond offence. 

For that you [or he the said A. B ] on &c., at &c., un- 143. Killing, 

lawfully and wilfully did kill [or wound, or take] a certain ftc. house 

house dove [or pigeon] of the price and value of^ , the pj^onj' 

property of [the said] CD., tne complainant, under such (s. 2S). 

circumstances as did not amount to larceny at common 

law, contrary, &c. 

Same as Nos. 132, 133, 134, ante, p. 334. !**• Convic- 

■^ tiona and 



* These statements of offences are to be used with the 
genera] forms in 11 & 12 Vict. c. 43. 



commit- 
ments. 
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CHAPTER XXIV. 

TABULAB LIST OF PENALTIES IK ENGLAND.^ 



1. For Offences under the I ^ 2 Will. 4, c. 32, infra. 

2. For Offences under the Night Poaching Acts, p. 343. 

3. For Offences as to ffaresy Conies and Deer^ p. 343. 

4. For Offences under the Poisoned Grain and Poach- 

ing Prevention ActSy p. 344. 

5. For Offences under Excise Laws, p. 346. 

6. For Offences as to Fish and Fisheries^ p. 346. 

7. For Offences as to Dogs^ BirdSy BeastSy SfCy p. 349. 



*«* The third column thawt tjie number o/Justicet necettary to hear the 

cate or convict. 



1. Fob Offences under the 1 & 2 Will. 4, c. 32.^ 



Offence. 



1. Treepats.] In the day- 

time on land in search 
of game. Sec. {ante, p. 
98). 

2. By five or more together 

{ante, p. 99). 

3. Trespassers refusing to 

tell name, &c.» or re- 
fusing to quit land {antCy 
p. 102). 



Statute. 



1 & 2 Will. 
4, c. 32, 8. 
30. 



Id. 
Id. 8. 81. 



No. of 
Justicet. 



One. 



Penalty oi 
Punishment. 



One. 



One. 



Not exc. £2. 



Not exc. £5 each. 



Not exc. £5 each. 



* Some of these penalties for offences apply to the United Kingdonii 
and others to England and Ireland, as stated at the commencement of 
the Chapters in which they are placed, as well as here in the third or 
fourth column (U. K. or E. & L, as the ease may be). Where not other- 
wise stated the offences apply to England only. 

' Fide Chap. XII., ante, pp. 150 — 165, for the procedurei time, irapri- 
sonmenty &c.| for these offences. 
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Offence. 



4. Five or more trespassers 
armed and using vio- 
lence to keeper, &c. 
{antet p. 103). 

5. Trespass in her majesty's 

forests, &c« {anUy p. 
104). 

6. Licence to hill,'] Killing 

or using gun, &c. to 
kill game, without li- 
cence (an^e, p. 115). 

7. 0£Bcers in the army or 

navy taking game 
without leave {anUy pp. 
118,119). 

8. PoUonJ] La3^ng poison 

to kill game {ante, p. 
121). 

9. Eggs,"] Taking or de- 

stroying or having the 
^ggs of birds of game, 
&c. (ante, p. 122;, 

10. Sunday, 4^.] Killing, 

&c. game on Sunday 
or Christmas- day(an<0, 
pp. 46, 47). 

11. SeaBons.'] Killing, &c. 

certain birds of game 
out of season (ante, p. 
47). 

12. Buying ttud seUing game.'] 

Unlicensed person 
selling game to any 
person, or to a licensed 
dealer {ante, p. 146). 



Statute. 



1 & 2 Will, 
4, c 82, s. 
32. 



Id. 8. 83. 



Id. 8. 28. 



Mutiny 
Acts. 



1 & 2 Will. 
4, c. 32, 8. 
3. 

Id. 8. 24. 



Id. 8. 3. 



Id. 



Id. 8. 25. 



No. of 
Juaticea. 



Two. 



One. 



Two. 



One. 



Two. 



Two. 



Two. 



Two. 



Two, 



Penalty or 
Punishment. 



Not exc. £5 each in 
addition to other 
penalties. 



Not exc. j62. 



Not exc. £5 (cu- 
mulative on of. 
fence. No. 38, p. 
345). 

£5. (U.K.) 



Not exc. £10. 



Not exc, 5s, each 
egg- 



Not exc. £5, 



Not exceeding £1 
for every head of 
game. 



Not exceeding £2 
for every head of 
game. (U. K.) 
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IS. 



pcnoD boy 
ing from an uolicemed 
penon {mUe, p. 147). 



14. Baying or selling birdf 
after ten days from ex. 
piration of aeaaon, or 
having tame forty days 
thereiSter (mitfSy p. 
145> 



15. Persons aasmntng to be 

licensed to deal in 
game {ante, p. 148). 

16. Lieented dealerg.] Buy- 

ing, &C. game from an 
unlicensed person,~or 
selling same without 
board affixed to shop, 
— or affixing board to 
more than one house, 
— or selling at other 
places {ante, p. 139). 

17. Buying, selling or hav- 

ing birds after ten days 
from expiration of sea- 
son {ante, p. 137). 

18. Occupiers,"] Pursuing, 

killing, &c. game on 
land, or giving permis- 
sion to do so, without 
authority {ante, p. 83). 



19. Witnetset.] Notattend* 
ing summons, or re- 
fusing to be examined 
{ante, p. 156). 



Statole. 



1& 2wni. 

4, c. 32, s. 
27. 

Id.s.4. 



Id. 8. 28. 



Ids. 28. 



Id. 8.4. 



Id. s. 12. 



No. of 
Inttiees. 



Two. 



Two. 



Two. 



Two. 



Two. 



Two. 



Id. 8. 40. 



One or 
two. 



Penalty or 
Pmilshmeiit. 



Not 

for every hesid of 
(U.K.) 



Not exceeding £1 
for every head of 
game. (U. K.) 



Not exc iSlO. 
(U. K.) 



Not exc £10, and 
licence void (see 
s.22,a»le,p.l34). 
(U. K.) 



Not exc. £1 for 
every head of 
game, and licence 
void. (U.K.) 

Not exc. £2 for 
pursuit, and not 
exc. £1 for every 
bead of game 
kUled. 



Not exc. £5, 



^m 



Ch. 24. — Tabular List of Penalties. 



343 



2. For Offences under the Night Poaching Acts.' 



OffeiMw. 



20. By night taking and de 

straying game or rab 
bits on land, or any 
public road, or the sides 
thereof, or the outlets 
from land; — or enter- 
ing or being on land 
with gun, &c., for tak- 
ing game (ante, pp. 
168, 169). 

21. The like, third offence 

(a«/e, p. 170). 



22. Offenders found commit- 
ting offences No. 20, 
and assaulting game 
keeper with gun, &c. 
(ante, p. 171). 

28. Three or more by night 
entering land to take 
game or rabbits, one 
being armed (ante, p. 
174). 

24. Taking, && hares or 
conies in warrens by 
night (ante, p. 193). 



Sutute. 



9 Geo. 4, c. 
69, 8. 1 ; 7 
& 8 Vict 
c. 29, s. 1. 



Id. 



9 Geo. 4, c. 

9tff S. «. 



No. Of 
Justices. 



Two. 
(U. K.) 



(Indictable 
Misde- 
meanor.) 



(Id.) 



Id. s. 9. 



24 & 25 
Vict c. 96, 

S.17. 



(Id.) 



Penalty or 
Punishment. 



1st offence. Impr. 
not exc. 3 cal. 
months, and sure- 
ties for one year 
more, and in de- 
fault, 6 months 
imprisonment. 

2nd offence. Double 
the impr. and 
sureties. 

Pen. serv. not exc. 
7 nor less than 3 
yrs. — or impr. not 
exc. 2 yrs. (U. K.) 

The same. 



(Id.) 



Pen. senr. not exc. 
14 nor less than 3 
yrs. — or impr. not 
exc. 3 yrs. (U.K.) 



Fine, or impr., or 
both. (£.&!.) 



3. For Ofeences as to Hares, Conies and Deer.* 



25. Hares.] Taking or kill- 


24 & 25 


One. 


Not exceeding £5. 


ing hares or conies in 


Vict c. 96, 




^E. & I.) 


warrens in daytime,-*- 


s.17. 






or setting snares, &c. 








for them (ante, p. 193). 


. 







• Fide Chap. XIII., ante, pp. 176—179, for the procedure under 9 
Geo. 4, c. 69 ; and Chap. XIV., ante, pp. 185—187, under 24 & 25 Vict. 
c. 96. 

* Fide Chap. XIV., ante, pp. 185 — 187, for the prooedure. 
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Offence. 



26. Qmiet.] See offencei 



27. Deer.'] Conning, taking, 

&c. deer in unincloi^ 
part of forett,&c (ome, 
p. 182). 

28. The like, aecond offence 



29. Hie like offence, as No. 
27» in inclosed ground 
(ante, p. 183). 



30. Unlawful poisession of Id. ■• li. 
deer cr veniaon, or 
ikin, or anare, &c. for 
taking (an/e, p. 183). 



Statute. 



under 1 & 2 



24 & 2£ 
Vict c. 96, 
a. 12. 



Id. 
Id. a. 13. 



31. Setting enginea, &c. for 

deer, or deatroying 
fence of land (<mU, p. 
184). 

32. Beating or wounding 

deerkeepera {ante, p. 
18d). 



Id. a. 15. 



No. of 
Jostiees. 



WilL 4, c. 



One. 



(Indictable 
Felony). 

(Id.) 



One. 



Penaltjr or 



One. 



Id. a. 16. 



(Indictable 
Felony.) 



82. and Nos. 20 to 
25 induaive. 

\»t tffeMce, Not exc. 
£50. (£. & I.) 



Impr. not exc. 2 
yeark (E. & L) 

The lame. 



Mot exc. £20. 

(E. & I.) 



Not exc. £20. 
(£. & I.) 



Impr. not exc. 2 
years. (£. & I.) 



4. For Offences under the Poisoned Grain and 
Poaching Prevention Acts.* 



33. Selling poisoned grain, 

seed or meal {ante, p. 
124). 

34. Setting or placing, &c. 

poisoned grain, seed 
or meal (ante, p. 125). 



26 & 27 
Vict c. 
113, s. 2. 

Id. s. 3. 



Two. 



Two. 



Not exc. £10. 
(U. K.) 

Not exc. £10. 

(U. K.) 



^ Vide Chap. IX., ante, pp. 127» 128, for the procedure under 26 & 27 
Vict. c. 113 i and Chap. XVI., ante, pp. 211 — 215, for the procedure 
under 25 & 26 Vict. c. 114. 
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Offence. 



35. Found by a constable in 
highway, &c., suspect- 
ed of coming from land, 
guns, game, nets, &c. 
being found on him, 
and which game was 
unlawfully obtained 
(ante, pp. 200—205) 



S6, The like, which nets, 
&c. had been unlaw- 
fully used {ante, pp. 
20O— 205). 

87. Aiding and abetting of- 
fenders in Nos. 35 or 
36 {ante, pp. 200— 
206), 



Statute. 



25 & 26 
Vict, c 
114, s. 2. 



No. of 
Justices. 



Two. 



Id. 



Id. 



Two. 



Two, 



Penalty or 
Punishment. 



Not exc. £5, and 
forfeiture of game, 
gun, nets» &c« 
(U.K.) 



The same. 



The same. 



5. Fob Offences undeb Excise Laws.^ 



38. Taking, or pursuing, or 
assisting, — or using a 
dog, gun, &c., for tak- 
ing game, or woodcock, 
or coney, or deer, &c., 
without an excise li- 


23 & 24 
Vict. c. 90, 
S.4. 


Two or 
more. 


£20 (U. K.); but 
see 5 & 6 Vict, 
c. 81, ante, pp. 75, 
76, as to Ireland. 


cence {ante, p. 62). 






, 


89. Persons sporting not 
producing licence to 
gamekeeper, &c., — or 
revising to tell names, 
residences, &c. {ante, 

p. 72)- 


Id. 8. 10. 


Id. 


£20. (Id.) 


40. Dealer in game, whether 
licensed by justices or 
not, dealing without a 
licence {ante, p. 186). 


Id. 8. 14, 
and 24 & 
25 Vict. c. 
91, 8. 17. 


Id. 


£20 (Id.) 



* Fide Chap. XVII., ante, pp. 220—224, for the procedure. 
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6. Fob Offekces as to Fish and Fishssie s J 



OlIfeDce. 



Statute. 



VicLc96, 
8.24. 



41. PrimUg FUh€ri4s.'] Tak- 24 & 25 

ing &r destroying fish 
in water belonging 
to dwelling-hoase of 
owner, &c. (ante, p. 
285). 

42. The like, in private 

water elsewhere {ants, 
p. 285). 

43. Angling in daytime in 

water mentioned in 
No. 41 {amU, p. 28«> 

44. The like, elsewhere • . 



Id. 



Id. 



No. of 
Jottieea. 



{ Indictable 
meaDor.) 



45. Damaging dam, &c. of a 

fish-pond, — or putting 
lime therein,— or de- 
stroying mill-dam, &c. 
(anr«, p. 288> 

46. OiBcers in the army or 

navy taking fish with 
out leave (ante, pp. 
118, 119). 

47. OyttertJ] Stealing oysters 

from bed of another 
{ante, p. 287). 

48. Using dredge for taking 

them, — or dragging net 
on oyster fishery {ante, 
p. 287). 

49. Salmon FUherietJ] Mix- 

ing poisonous sub- 
stances in rivers {ante, 
p. 297). 



Id. 



24 & 25 
Vict. c. 97, 
S.32. 



Mutiny 
Acts. 



24 & 25 
Vict, c 96, 
s. 26. 

Id. 



24 & 25 
Vict. c. 
109, 8. 5. 



One. 



One. 



One. 



(Indictable 
• Misde- 
meanor.) 



One or 
more. 



(Indictable 
Felony). 



(Indictable 
Misde- 
meanor). 



Two. 



Penalty or 
Pnniihwrnt. 



Fine, or impiisoo- 
ment, or both. 
(E. & I.) 



Not ezc £5 above 
value of fish taken, 
&c (E. ft I.; 

Not exceeding £5. 
(E. ft I.) 



Not exceedingr jg2. 
(£. & I.) 

Pen. serv. for not 
exc. 7 nor less 
than 3 yrs., — or 
impr. not exc. 2 
years. (E. & I.) 

£5. (U. K.) 



Pen. serv. for S yrs. 
or impr. not exc 
2 yrs. (E.& I.) 

Imprisonment not 
exc. 3 months. 
(£. & L) 



Ut offence. Not 

exc. £5. 
2nd and other of^ 

fencei. See the 

section. 



^ Vide Chap. XX., ante, p. 285, note ^, for the procedure as to private 
fisheries, and Chap. XXI., ante, p. 815, as to salmon fisheries. 
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Offence. 



£0. Fishing with lights, 
i^ars, &o. {ante, p. 
299). 

51. Using fish roe as a hait, 

— or buying, &c., sal- 
mon roe i^ante^ p. 300). 

52. Using improper nets 

{ante, p. 300). 

53. Placing or fixing fixed 

engines {ante, p. 301). 



54. Using illegal dams for 

catching salmon {ante, 
p. 301). 

55. Catching salmon near 

mill-dam {ante, p. 
302). 

56. Not erecting gratings 

to prevent descent of 
salmon into artificial 
streams {ante, p. 303). 

57. Taking unclean fish 

ante, p. 303). 

58. Taking the young of 

salmon {ante, p. 304). 



59. Disturbing fish when 
spawning {anie,^. 905), 



60. Fishing in close time 

{ante, p. 305). 

61. Selling fish during «lo8e 

time {ante, p. 306). 



Statute. 



24 & 25 
Vict. c. 
109,6.8. 

Id. 8. 9. 



Id. s. 10. 
Id. S.11. 

Id. s. 12. 

Id. 

Id. 8. 13. 



Id. s. 14. 
Id. s. 15. 

Id. 8. 16. 

Id. s. 17. 
Id. B. 19. 



No. of 
JuBtices. 



Two. 

Two. 

Two. 
Two. 

Two. 

Two. 

Two. 



Two. 
Two. 

Two. 

Two. 
Two. 



Penalty or 
Punishment. 



Not exc. £5, and 
instruments used. 



Not exc. £2, and 
roe found. 



Not exc. £5, and 
tackle, &c. 

Not exc. £10 a day, 
and engine and 
salmon forfeited. 

Not exc. £5, and 
£1 each salmon. 



Not exc. £2, and 
£1 each salmon. 



Not exc. £5, or £1 
per day respec- 
tively (see the 
section). 

Not exc. £5 for 
each fish. 

Not exc. £5, and 
rods and salmon, 
&c. 

Not exc. £5, 



Not exc. £5, and 
£2 each salmon. 

Not exc. £2 each, 
and fish. 
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Offence. 



SUtute. 



62. Owner not removing 

fixed engines during 

close time (onto, p. 
307). 

63. Fishing during weekly 

close time (ante, p. 
307). 

64. Not leaving passage 

through cribs or traps 
during weekly close 
time (anUf p. 308). 

65. Obstructing person in 

erecting fish pass {antet 
p. 309). 

66. Wilfully injuring a fish 

pass {ante^ p. 309). 

j67. Preventing salmon pass- 
ing through a fish pass, 
&c. {atUe, p. 309). 

68. Not attaching fish pass 

to future dams {antet 
p. 310). 

69. Not supplying water to 

fish pass (an^e, p. 310). 

70. Not making free gaps in 

fishing weirs (an^e, pp. 
311,312). 

71. Not observing rules as to 

construction of boxes 
and cribs in fishing 
weirs, Sec {ante, p. 
313). 

72. Owner constructing 

walls, &c. to fishing 
weirs, && (ante, p 
313). ^ 



24 & 25 
VicL c. 
109, s. 20. 



Id. 8. 21. 



Id. 8. 22. 



Id. s. 23. 

Id. 
Id. 

Id. s. 25. 

Id. 8. 26. 
Id. 8. 28. 

Id. 8. 29. 



Id. 8. 30. 



No. of 
Justices. 



Two. 



Two. 



Two. 



Two. 

Two. 
Two. 

Two. 

Two. 
Two. 

Two. 



Two. 



Penalty or 
Punishment. 



Not exc £1 Oy and 
engines forfeited. 



Not exc. iS5, smd 
£1 each fish. 



Not exc. £5f and 
£1 each fish, and 
fish. 



Not exc. £10. 



Not exc. £5, and 
amount of injury. 

First offence, not 
exc. £5 (see the 
section). 

Not exc. £5, 



Not exc. 5s. per 
hour in default. 

Not exc. £5, and 
£1 per day (see 
the section). 

Not exc. £5, and 
£1 per day (see 
the section). 



£1 per day. 
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Offence. 

9 


Statute. 


No. of 
Justices. 


Penalty or 
Punishment. 


78* Exporting unclean or 
unseasonable salmon 
{ante, p. 828). 


26 Vict c. 
10, s. 8. 


Two. 


Not exc. £5 each 
salmon, (U. K.) 



7. Fob Offences as to Dogs, Birds, Beasts, &c.» 



74. Stealing a dog (^aniey p. 
880). 



75. The like, second offence. 



76. Having possession of 
stolen oog, or skin 
(an/e, p. 881). 

-77. The like, second offence. 



78. Corruptly taking money 
to restore stolen dog 
(anfe, p. 831). 



79. Setting fire to crops of 24 & 25 



corn, &c. (antet p. 129). 



80. Killing, maiming or 

wounding a dog, or 
bird, or beast, &c. 
{ante, p. 882). 

81. The like, second offence. 



82. Stealing beast, bird or 
animal, not the subject 
of larceny at common 
law {anU, p. ZZ%), 



24 & 25 
Vict.c.96^ 
s. 18. 

Id. 



Id. 8. 19. 



Id. 



Id. s. 20. 



Vict c. 97, 
s. 16. 



Id. s. 41. 



Id. 



24 & 25 
Vict. c. 96, 
s. 21. 



Two. 



(Indictable 
Misde- 
meanor). 

Two. 



(Indictable 
Misde- 
meanor). 

(Id.) 



(Indictable 
Felony). 



One. 



One. 



One. 



Impr. not exc. 6 
months, or not 
exc. £20 above 
value. (£. & I.) 

Impr. not exc. 18 
months. (E.&I.) 

Not exc. £20. 
(£. & I.) 



Impr. not exc. 18 
months. (E.8r I.) 



Impr. not exc. 18 
months. (E. & I.) 



Pen. serv. not exc. 
14 nor less than 8 
years, — or impr. 
not exc. 2 years. 
(E.&I.) 

Impr. not exc. 6 
months, — or not 
exc. £20 above 
injury. (£. & I.) 

Impr. not exc. 12 
months. (E.& I.) 

Impr. not exc. 6 
months, — or not 
exc. £20 above 
value. (E. & I.) 



Vide Chap. XXII. and XXIII. for the procedure. 
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Oflbaee. 


Statute. 


No. of 
Jastiem. 


PouLlty or 
Poniahment. 


83. The like, second offence 
(<mte, p. 337). 


24 & 25 
Vict. & 96, 
S.21. 


One. 


Impr. not ezc 12 
months. (£.&!.) 


84. Having poesesrion of 
stolen l^ast, bird or 
animal, or skin, &c. 
(onto, p. 837). 


Id.s.22. 


One. 


Impr. not exc. 6 
m<Hidi8,-*— 0r not 
exc £20 above 
value. (E. & I.) 


85. The like, second offence 
{mte, p. 338). 


Id. 


One. 


Impr. not exc 12 
months. (£.&I.) 


86. Killing, wounding or 
taking house doves or 
pigeons {ante^ p. 338 ). 


Id. 8. 23. 


One. 


Not exc £2, above 
value (£.& I.) 



INDEX. 



*«' For maUert under the Scotch and JrUh Game Acte, see 
" Scotland** and " Ireland** reepectively. 



Abettor of offences punished summarily, 99, n., 141, n., 151, 
200. 

Action 

of trover for game or rabbits, 29. 

against persons acting under 1 & 2 Will. 4, c. 82. .165. 

time to commence, and notice of, 165, 166. 

for trespass at common law, 108 — 114. 

Agreements, 

existing and future between landlord and tenant respecting 

game, not affected by 1 & 2 Will. 4, c. 82. .80, 82. 
who has right of sporting under agreements for leases, 88, 

84. 
form qf, letting thooting, 98, 94. 

Aiding and Assisting. 

in sporting with a licensed person, when allowed, 65, 66. 
by servants, allowed in presence of master, 65, 66. 
in all other offences, 151. 

Anglers, 

illegal, penalty on, 285, 286. 
seizure of nets, tackle, &c., of, 286. 

Animals, Ferje Nature, 
property in, 26. 
when larceny may be committed of them, 82. 

Appeal against Convictions, 

under 1 & 2 Will. 4, c. 82, in what cases, notice thereof, &c., 

154, 160. 
for night poaching, notice thereof, &c., 178. 
under Poaching Prevention Act, 206. 
under Larceny Act, 187. 
under Revenue Laws, 228, 224. 

to a superior court on any determination of justices on 
questions of law, 154. 
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Affointment, of gamekeeper, 50; /tot, 56. 

Affrehension, 

of offenders without warrant, under Day Poaching Act, 102. 
under Night Poaching Act, 170, 173 ; or under Larceny 
Act, 186, 187. 

Armb uaed by night poachen, 171. 

AuTHoaiTT to kill hares without licence, 89 ; form^ 95. 

Assault 

on gamekeepers by trespassers, in the day time, 104. 
in the night time, 171. 
on deerkeepers, 185. 

Assessed Taxes, 

on gamekeeper as servant, 52, n. ; or on dogs used, 53, n. 
commissioners of, jurisdiction over game certificates sur- 
charges abolished, 58. 

B. 

Beagle, taking hares by hunting with, allowed without a licence, 
65, 90. 

Beast, confined, stealing, 336 ; or damaging, 382. 

Beerhouse-keeper, not to be licensed to deal in game, 133. 

Bird, confined, stealing, 836, or damaging, 332. 

Birds of Game, 

when may be taken and killed, 46, 47. 
reclaimed, the subject of larceny, 35, 36 ; damaging them, 
129. 

Black Game, 

within definition of " game," 3, 46. 

times prohibited for killing, &c., 46, 47. 

dealers selling, buying, or having possession of, after season 

expired, penalty, 137. 
the like, other persons, 145. 
eggs of, taking out of, or destroying in the nest, or having 

possession of, penalty, 122. 

Bludgeon, 

persons armed by night with, for destruction of game, 171, 
174. 

Burning gorse, heath, &c., or crops, 129. See " Muirbunu** 

Bustards. Same references as " Black Game.** 

Buying of game, see '< Sale rf Game,** 
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c. 

Carrier, not to be licensed to deal in game, 184. 

Cart carrying game, nets, &c., may be stopped by constable, 201. 

Cattle Gates, 

rights of owners of, not affected by 1 & 2 Will. 4, c. 82 . . 86, 
87 ; or inclosure, 87> note. 

Certificate, 

to kill game, &c.y abolisbed, and a licence to kill substituted 
in England, but retained in Ireland, 58. See ** Licence.** 

Certiorari, 

cannot issue to remove convictions under 1 & 2 Will. 4, c. 
32, unless for want or excess of jurisdiction, 161 ; or 
Night Poaching Act, 178; or Poaching Prevention Act, 
206 ; or under Larceny Act, 187. 

Chase, 

what is a, 43. 

trespass clauses in 1 & 2 Will. 4, c. 32, do not apply to 

persons claiming right of, 106 ; or gamekeepers of, 105. 
royal, trespassers in, or being armed, &c., 102, 103, 104. 
officer of. may take game from trespassers, 106. 
persons having right of, may apprehend night poachers, 170, 

174. 

Christmas-DAT, 

killing game, or using dog, &c., on, penalty, 46, 47 ; not 
applicable to woodcocks, &c., 46. 

Clerk of the Peace, 

appointment or deputation of gamekeeper to be registered 
with, 54 ; form ^certificate, 57. 

Clerk to Magistrates, 

owner or occupier's authority to kill hares, to be registered 
by, 89 ; Jorm qf certificate, 95. 

Close Tiif e for certain birds of game, 9, 47. 

for salmon fishery, 805 ; weekly close time, 307. 

Coach, owner, &c. of, not to be licensed to deal in game, 134. 

Commissioners of Assessed Taxes, 

authority of, over game licences and surcharges abolished, 
2,58. 

Commissioners of Inland Revenue, 

to have the management of game licences, 62. 
to direct prosecutions for penalties under Revenue Laws, 
220. 



Index. 

Commitment, 

for DODpaymeiit of penalty, under 1 & 2 WilL 4, c 32 •» 
158, 158; />na, 164; or Poachii^; PreveotioD Act» 218; 
or Larceny Act, 186 ; or Revenue Laws, 223. 

COMMOV, 

righti of, not affected by 1 & 2 WilL 4, c. 82 . . 86, 87. 
or by incloeore or copyhold acts, 87, n. 
commoner may bring action against lord of waste foe max- 
charging with conies, 198, n. 

Common Law, as to property in game, 26. 
action for trespass «fc, 10& 

COMFUTATION OP TiME, 

for seasons of shooting, 47, n. ; or dealing in game, 138, n. 
for notice of action, 166, n« 

Conies, 

not within the general definition of "game," 8, 4. 

no prohibited season for killing, 9, 46. 

relative rights of landlord and tenant as to, 80, 81, 82, 84, n. 

excise licence required for killing, except by proprietors of 

warrens, or occupiers of lands, 61, 64, ^, 
penalty for taking without licence, 62, 68. 
out no cumulative penalty, 115, n. 
tenants may authonze servants and others to kill, 64, 84 ; 

formt rf pemnssioHt 92, 93. 
trespass in pursuit of, penalty, 98, 99, 104. 
licence not required to sell, 132. 

may be taken or killed by any person on sea banks in Lin- 
colnshire, 194. 
taking in warrens by night, 198 ; or by day, 193. 
taking, &c., on other land, or on road by night, 168, 169. 

Constable, 

may detain and search persons en highway suspected of 
having trespassed and having game, nets, &c., 200, 201 ; 
or carts suspected of containing game, &c., 201. 

Conviction, 

form of, under 1 & 2 Will. 4, c. 32.. 157, 168 ; or under 

9 Geo. 4, c. 69.. 177; or under Poaching Prevention 

Act, 218. 
statements of offences for insertion in, see " Forms." 
to be returned to quarter sessions, 158, 179, 186. 
not to be quashed for want of form, or removed by certiorari, 

161, 178, 186. 
how proved on second offence, or on indictment for night 

poaching, 179. 
appeal against, see " Appeal against Convictions^* 

Costs, 

may be imposed on defendants on conviction before justices, 
153, 158 ; as well as on dismissal of information, 153 ; 
but not under revenue laws, 222. 
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CoaTB^(eonHnued). 

in case of appeal under 1 & 2 Will. 4, c. 32. .161 ; or under 
9 Geo. 4, c. 69.. 178 ; or Poaching Prevention Act, 206. 
in actions against persons a<^ting under 1 & 2 Will. 4» c. 32 
..166. 

Coursing 

hares allowed without licence, 64, 90; but punishable by 
action for trespass, 109 ; or deer unlawfully in inclosed and 
uninclosed ground, &c., 61, 65, 182, 183. 

Crown, 

forests of, 42. 

manors of, appointment of keepers for, 50, 52, 85. 

trespass upon manors of, 102, 103, 104. 

may pardon for non-payment of any penalty, 159| note ^K 

Crops, setting fire to, 129. 

damage to, by game and rabbits, 22, 28. 

Cumulative 

penalties for offences under game laws, 14, 15. 
penalty under 1 & 2 Will. 4, c. 32. . 117, 118. 
imprisonment on two or more convictions, 153. 
remedy under Poaching Prevention Act, 198. 



D. 

Damage 

done by game and rabbits, no ground of action by tenant 

for, against landlord, 22, 23. 
to birds, dogs, beasts or animals confined, 332. 
done in sporting, recoverable by action, 109, 112, 113. 

Day, 

what day-time under 1 & 2 Will. 4, c. 32. .98, n. 

of committing offence, describing in information, 115. 

Dead Game, when the taking of, is larceny, 36. 

Dealer in Game, 

provisions of 1 & 2 Will. 4, c. 82, as to dealing in game ex- 
tended to Scotland and Ireland, 132, 135. 

who may and may not be licensed as a, 133, 134. 

must be first licensed by justices in special session, 133 ; 
and afterwards by excise, 136. 

one licence may be taken out by partners, 134. 

dealing, without licence from justices, penalty, 146, 147 ; or 
from excise, 136. 

not putting up board, 139, 140 ; or putting it up at more 
than one shop, 140. 
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Dealer ih GAM^-^etrntimud), 

may lell game 1^ a tervant or for anoAer licensed dealer, 

140. 
■eaaon for bnying and adiing game, or having pnaafainn of 

same, 187. 
aerrant o( protected firom penaltiea, 140, 141« n. 
cannot buy firom unlicenaed peraon, 1S9. 

Decot, how far priWleged for birda, S8, 45. 

Deer, 

ezciae licence neceaury to kill, 61 ; except hy owner or oc- 
cupier of incloaed lands, or by hunting, 65. 
no licence necenary to sell, 132. 
using dog to kill without licence, penalty, 62, 63 ; bat no 

cumolatiTe penalty, 115, n. 
unlawfully coursing in incloaed ground, a felony, 183 ; or in 

unincloaed part of forest, &c., penalty, 182 ; second offence, 

felony, 182, 183. 
possession of, unlawfully, 183, 184; search warrant may be 

granted for, 183, n., 186. 
setting engines, ^tc, to destroy, 184; pulling down, &c. 

fences where deer usually kept, 184. 
keepers of, may seize guns, &c., of trespassers, 184 ; offiend- 

ers beating keepers, felony, 185. 

Deputation of gamekeeper, 50 ; to other person than game- 
keeper, 52, See ** Gamekeeper,** 

Doo, 

tax on dogs kept, 5$, n. 

penalty for using, to kill game, &c. without excise liceuce, 

62 ; cumulative penalty under 1 & 2 Will. 4, c. 32.. 11 5. 
who may seize, sporting and when, 51, n.; lord may also 

kill those seized, 51, n. ; may be killed in a free warren, 

42. 
ma^ be taken when hunting for deer, 185. 
aiding and assisting in using to kill game, &c., 62, 65. 
must belong to the licensed person sporting, 66, n. 
trespass on land by dog, actionable, 109, 1 10. 
stealing, 330. 

having in possession, or its skin, 331. 
injuring or wounding, 332. 
comipdy taking reward for stolen, 331. 

Doospears, placing on ground, 112. 

Dove, 

killing, wounding, or taking, penalty, 338 ; when subject of 
larceny, 37, 338, n. 

Dredging for oysters in oyster fisheries, 287. 

DucR, Wild. Same references as *' Swans," 
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Duties, 

under 23 & 24 Vict c. 90, on licences to kill game, deer, 

&C., or for using dog, gun, &c., 61 ; and on licences to 

deal in game, 62. 
under the management of Inland Revenue, 62. 
on dogs, SZf n. 

on gfamekeeper's licence, 52, n«, 61. 
on servants, &c., 52, n. 
stamp, on appointment of gamekeeper, 57 ; or on agreement 

letting shooting, 93, n. 



£. 

Eoos OF Birds of Game, 

destroying in or taking out of nest, or having possession 
thereof, penalty, 122. 

Engine, 

using, to kill or take game, 62, 115 ; the like, by night, 169 ; 

or for deer, 184. 
using fixed, for taking salmon, 301. 

Evidence, 

by deposition of offence committed before summons issued 

under 1 & 2 Will. 4, c. 82.. 151, 155. 
of informer admissible in all cases, 151, 152. 
of defendant not aamissible in summary convictions, 152. 
of exemption, exception, &c. lies on the defendant, 158. 
of former summary conviction before justices under Night 
Poaching Acts, 179 ; or under Larceny Act, 186, 188. 

Exceptions and Exemptions, 

from taking out licences to kill game, deer, &c., 64, ^5, 
from offences, must be proved by defendants, 158. 

Excise, 

commissioners of, duties on licences to be under charge 

of, 62. 
to order proceedings for sporting without licence, 220, 221. 



F. 

Fence, to deer parks, &c., breaking down, penalty, &c., 184. 

Fish, 

taking in private water or otherwise, or by angling, 285, 286 ; 

seizure of tackle of anglers, 286. 
stealing in a tank, or net, &c., 284. 
See •* Oysters," " Salmon Fisheries.** 

Fish Passes granted by Home Office, for salmon fisheries, 309. 
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Fish Povdi, damaging dam of, or putting lime into, 288. 

FlfBBEIBl, 

the aeveral private rights of, 283, 284w 

local acts as to, 291, 293. 

salmon fisheries, see ** Salmon Fitheries," 

Floodoatb of fish pond, reservoir or pool, damaging, 288. 

FoRBBT, what is a, 42, 43, 

Forests or the Crown, 

rights of, not affected by 1 & 2 Will. 4, c. 82.. 85. 

appointment of officers of, 85, n. 

trespassing in, in daytime, by five or more in parsoit of 

game, or using violence, &c., 103, 104. 
officers of, may take game firom trespassers, 105, 106, 
See "Deer,*' ♦* Tretpatt.'* 

Forester, 

may seize gun, dog, &c. of persons trespassing where deer 
kept, 185. 

Forms, 

(General Forms in Summary Cottvictiont,) 

information under 1 & 2 WUl. ^ c. 32 (Now 53}.. 182. 
summons to defendant (No. 54). .162. 
warrant on disobedience (No^ 55).. 163. 
convictions (Nos. 52, 56).. 157, 163. 
commitment of defendant (No. 57).. 184. 
conviction under 9 Geo. 4, c. 69 (No. 58).. 177. 
conviction under Scotch Trespass Act (No. 88). .249. 

(Statements for describing Offences in Summary Contrietions in 

England,) 

killing, &c. game on a Sunday, &c. (No. 1)..48. 

using a dog, &c. then (No. 2).. 48. 

killing, &c. birds of game out of season (No. 3). .48, 49* 

killing, &c. game without excise licence (No. 6). .77. 

using dog, gun, Mrc. (Na 7). .77. 

not producing licence to gamekeeper, officer of Inland Re- 
venue, &c., or refusing to declare name, &c. (No. 8).. 77. 

occupier taking game when not entitled (No. 15).. 95. 

or caving permission to another to do so (No. 16).. 95. 

trespassing in pursuit of game alone (No. 19). . 108 ; or to 
the number of five or more (No. 20). . 107 ; or refusing to 
tell name, &e. (No. 21).. 107 ; or ^ving an illusory de- 
scription (No. 22). • 107 ; or continuing or returning upon 
the land (No. 23).. 107. 

being armed and using violence (No. 24). .107. 

aiding or abetting offenders (No. 25). . 108. 

dwspass in her raigesty's forests, &c. (Na 28). • 108. 
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Form s — (continued). 

killing, &c. game without licence (cumulative penalty) No. 

29. .119. 
or using a dog, snare, &c, to take game (No. 30).. 119. 
officers in the army or marines taking game or fish (No. 81) 

..120. 
laying poison to kill game (No. 82). . 123. 
taking eggs or destroying them in the nest (No. 88),. . 123 ; 

having possession thereof (No. 84). . 123. 
selling poisoned grain, &c. (No. 85).. 130; sowing &c. 

same (No. 36).. 130. 
dealer in game dealing therein before obtaining excise 
licence (No. 40).. 143. 
selling or having possession ten days after season ex- 
pired (No. 41). . 143. 
buying from an uncertificated or unlicensed person 

(No. 42).. 148. 
selling without board up (No. 48). .143. 
affixing board to more than one house (No. 44).. 144. 
selling at any other place (No. 45).. 144. 
unlicensed person buying or selling birds of game ten days 
after lawful time (No. 46).. 148. 
having possession after forty days (No. 47) . . 148. 
selling game (No. 48) . . 148. 
buying from an unlicensed person (No. 50) . . 149. 
assuming to be licensed to deal (No. 51).. 149. 
selling to an unlicensed person (No. 49). . 149. 
taking or destroying game or rabbits by night on land (No. 
59). .180 

or on a public road (No. 60).. 180. 
entering on land to destroy game (No. 61).. 180 
coursing, &c. deer in uninclosed places (No. 65).. 188 
complaint and search warrant for venison, engine, &c. (Nos. 

68, 69).. 188, 189. 
ofience of having possession of same (No. 70).. 189. 
complaint and summons against person through whom 

venison passed (Nos. 71, 72, 73). .189, 190. 
setting engines, &c. for deer (No. 74). . 190. 
destroying fence of land where deer kept (No. 75).. 190. 
killing hares or conies in warrens by day (No. 78).. 195. 
setting engines for taking same (No. 79).. 195. 
having possession of game, guns, &c. (Nos. 80, 81). .215, 

216. 
the like with a cart (Nos. 82, 83).. 217. 
notice of petty sessions (No. 84).. 217 ; special conviction 
(No. 85). .218 ; commitment (No. 86). . 218 ; direction to 
constable to sell game (No. 87) ..21 8. 
taking, 8rc. fish in private water not belonging to dwelling of 
owner (No. 90).. 289; the like, by angling (No. 91). • 
289; angling in other water (No. 92).. 290. 
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VoKUM^eoHtinued). 

mixing poisonous substances in riTor (No. 99) . . 321 ; fishing 
with lights, spears, &c. (No. 100). . 321 ; nsingr roe as a bait 
(No. 101). .821 ; using improper nete (No. 102). .321; 
owner using fixed engines (No. 103).. 321 ; nsing im- 
proper dams for catching salmon (No. 104). .322 ; catch- 
ing salmon near mill dam (No. 105).. 322 ; taking or 
selling &c. unclean fish (No. 106).. 322; taking the 
young of salmon (No. 107)* > 322; disturbing fish when 
spawning (No. 108). .323 ; fishing in dose time (No. 109) 
823 ; selling fish during close time (No. 110) . . 323 ; owner 
not removing fixed engines during close time (No. Ill) 
. . 323 ; fishing during weekly close time (No. 1 12) . .323 ; 
not leaving passage through cribs or traps during weekly 
close time (No. 113). .323 ; obstructing person in erecdng 
a fish pass (No. 114).. 324; wilfully injuring a fish pass 
(No. 115) 324; preventing salmon passing through a fish 
pass (No. 11 6).. 824; not attaching fish pass to future 
dams (No. 117)* -324; not supplying water to fish pass 
(No. 11 8) ••324; not making free gaps in fishing weirs 
(No. 1 1 9). . 325 ; altering bed of river to fill gap ( No. 120) 
..325; placing obstructions to fill gap (No. 121).. 325; 
not observing rules as to construction of boxes and cribs 
in fishing weirs, &c. (No. 122). .325 ; owner constructing 
walls to fishing weirs, &c. (No. 123).. 326; conviction 
(No. 124). .326 ; forms for enforcing conviction (No. 12S} 
. . 326 ; information for search warrant for salmon, nets, 
&c. (No. 126).. 326 ; search warrant thereon (No. 127).* 
326 ; exporting, &c. unclean or unseasonable salmon (No. 
128). .329. 

stealing a dog (No. 129) ..334; complaint for and search 
warrant for stolen dog (Nos. 130, 130 a).. 834; haying 
possession of stolen dog (No. 131).. 334; convictions 
(Nos. 132, 133).. 334; commitments (No. 134).. 334; 
killing or maiming dog and other animals (No. 137) • -335. 

stealing beast or bird not the subject of larceny at common 
law (No. 139).. 339. 

complaint for and search warrant for stolen bird, &c. (Nos. 
140, 140 a).. 339 ; having possession of same (No. 14I}>* 
839; the like, second ofience (No. 142).. 339; killing, 
&c., house dove or pigeon (No. 143).. 339 ; convictions 
and commitments (No. 144). .389. 

(Statements for describing Offences which are Indictable.) 

setting fire to crops, or heath, wood, &c. (No. 37)* > 131. 
taking or destroying game or rabbits by night, on land or 

road (No. 62).. 180. 
offenders assaulting gamekeeper with gun, &c. (No. 63)** 

181. 
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Forms — (continued). 

three or more entering land by night, one being armed (No. 

64).. 181. 
coursing deer in uninclosed place, second offence (No. 66) 

..188. 
coursing deer in inclosed places (No. 67).. 188. 
trespassers assaulting deerkeepers (No. 76).. 191 
killing hares or conies in warrens by night (No. 77) > •195 
taking fish in water adjoining dwelling-house (No. 89) . . 289. 
damaging fish-ponds (No. 96).. 290, 291. 
putting lime in fish-ponds (No. 97). .291. 
destroying mill-dam, &c. (No. 98).. 291. 
stealing oysters from bed of another (No. 93).. 290. 
using dredge for taking oysters (No. 94).. 290. 
dragging net on oyster fishery (No. 95)«.290. 
stealing or having stolen dog, second offence (No. 135). . 334» 
corruptly taking reward as to stolen dog (No. 136).. 334. 
killing or maiming dog, &c., second offence (No. 138)-. .33ik. 

(Licences.) 

licence to kill game (No. 9).. 78. 
gamekeeper's licence to kill game (No. 10). .79. 
endorsement thereon on change of keeper (No. ll)-...79v 
justices' licence to deal in game (No. 38).. 141. 
excise licence to dealer (No. 39). . 142. 

(Other Fonns,) 

appointment or deputation of a gamekeeper (No. 4).. 56. 
certificate of clerk of the peace of registration (No. 5).. 57. 
permission by owner or occupier to sport over lands (No. 

12).. 92. 
direction or permission by a tenant to a person to kill conies 

(No. 13). .93. 
agreement letting right of sporting (No. 14).. 93. 
authority to kill hares, and certificate of registration (No. 

17).. 95. 
revocation of authority (No. 18).. 96. 
general notice, not to trespass (No. 27). . 114. 
notice to particular person not to trespass (No. 28).. 114. 

Foxhunting, not punishable before justices, but by action, 105, 
109. 

Free Warren, 

what is a, and its privileges as to game, 41, 42. 
right of, not affected by 1 & 2 Will. 4, c. 32. .85. 
trespass provisions of 1 & 2 Will. 4, c. 32, not to apply to 
persons claiming right of, or to gamekeepers appointed for 
limits of, 105. 
trespassing in, see "Forests of the Crovm" 

B 
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Febe Warreh— (eoMitmi^J). 

pefaons having a right oi, may seize dogs of and sue tres- 
passers, 42, 51 ; or night poachers, 170. 

Furze, setting fire to, felony, 129. 

O. 
Game, 

what is to be deemed ''game'* throughout the Vaiti^ 
Kingdom, 2, 3 ; hy the English Act, 46. 

the seasons and days of sporting, 46, 47. 

the excise licence to kill, 60. 

who has the right to the, as between landlord and tenant, SO. 

whose property it is at common law, 26. 

killing without licence, 62; cumulative penalty, 115. 

trespassing in search or pursuit of, 98, 99 ; may be taken 
from trespassers on demand, 105, 106. 

laying poison to kill, 121, 125. 

destroying, taking or having eggs of birds of, 122. 

destroying by night on land, 168, 169, 174 ; or on road, 173- 

licence to deal in, see *' Dealers,'* " Sale of Game." 

Game Laws, 

introduction upon, throughout the United Kingdom, 1—1^ 
committee of House of Commons' report on, 19— 23« 
Home Office supervision over the, 17. 
statistics as to, 17, 18. 
suggestions for amending, 23^-25. 

Gamekeeper, 

who may appoint, and how, 50, 51, 52 ; form ofofpw^^^' 
b^ ; ceri^ate of clerk qf the peace of registration, 57* 

appointment of, in Wales, 53. 

authority of, confined to the manor, 51. 

price of licence of, with tax as servant, 52, n., 61, 62. 

must have an excise licence to kill game within manor, o.t 
67 ; and out of manor, 68, n. 

licence may be renewed on change of gamekeeper, 68. 

price of licence to enable him to sell game, 54, 72, o* 

may take game from trespassers, when, 106. 

may seize dogs, guns, &c. of trespassers, 51. 

may demand production of licence, name, Src, from tres- 
passers on manor, 72, 73 j and apprehend them in dem^ 
102, 103. 

may apprehend night poachers without warrant, 17 If 173* 

night poachers assaulting, 171, 174. 

Gorse, setting fire to, felony, 129. 

Grain, poisoned, seed or meal, 

selling or exposing for sale, &c., 124. 

sowing, placing, &c. on ground or other exposed place, l^a- 

Greyhound, see " Hound." 
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Grouse. Same references as ** Black Game** 

Gun, doty on using, to kill game, &c.y 60. 

using, to kill game, &c. by unlicensed person, 62, 115. 
may be seized by gamekeeper from trespasser on manor, 

&€., 58. 
using, at night to take game or rabbits, 169, 174. 



H. 

fiARBS, 

within definition of game, 2, 192. See " Gamey 

no season for killing or taking, 9, 192. 

owner or occupier may kill without a licence, 89; and 

authorize by writing others to do so for a limited time by 

registering same with clerk to magistrates, 89 ; fornix 95 ; 

may revoke authority, 90 ; form, 96. 
killing, in warrens or breeding-grounds by night, 193 ; or in 

the day-time, 193. 

Hawks, property in, 37. 

Hearing in summary proceedings for penalties, 152, 153, 186, 222. 

Heath, setting fire to a, felony, 129. See *' Muirhtartu" 

Heath or Moor Game. Same references as ** Black Game." 

Higgler, not to be licensed to deal in game, 134. 

Highway, 

poaching on by day, 100, n.; or by night, 169, 173. 
poacher may be apprehended by constable on, 200. 

Hirer of shooting, see " Renter" 

Home Office, supervision over game laws, 17 ; may vary close 
time for salmon fishery, 305 ; or grant fish pass, 309 ; to 
have superintendence of salmon fisheries, 313. 

Hounds, 

duty on, kept in any one year, 53, n. 

persons may course hares with, without taking out licence 

to kill game, 90. 
persons coursing with, and in fresh pursuit of hares, &c., 

not liable to conviction for trespass, 105 ; but to action, 

109. 

House of Commons Committee, 

report of, in 1846, upon game laws, 19 — 23. 

Hunter, 

when entitled to game he captures, 28, 29. 
when liable to action for trespass, 109, 110, 111. 

Hunting, 

when not a trespass, punishable summarily, 105. 
with hounds, allowed without licence, 90. 

b2 
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I. 



ISDICTMEKT, 

for sabceqaent offence onder Niglit Poarhmg Act, 179; or 
Larceny Act, 188. 

Ihfobmatiov, 

for offences iroder 1 fr 2 WQL 4^ c 32, to be Imid within 
three months, and on oath, 150^ 155;/onB, wUk depantkm 
of Usenet, 162. 

may be laid by any perKm, not necessarily by oeeapier of 
the land, 101, n., 151. 

under Ni^t Poaching^ Act must be preferred within six 
months, 176 ; also under Larceny Act, 186 ; under Poach- 
ing Prevention Act, 212, 214, 215 ; under revenae laws bj 
excise officer, 221. 

Informer, 

indemnified in prosecutions for bujring and selling game 
unlawfully, 146, n.; and under Poisoned Grain Act, 126. 
competent to prove offence in all cases, 151, 152. 
entitled to half of penalties under 1 & 2 WilL 4, c 32 . . 154, 
159, 160. 

Innkeeper, 

not to be licensed to deal in game, 183. 
may sell game to hts guests, 147. 

Ireland, 

what chapters of English laws apply to, 255. 
what is '* game " and the property in it, 256. 
the qualifications to kill game and keep dogs in, and penal- 
ties for want of qualification, 257 — 262. 
landlord and tenant's rights to game, &c., 262. 
of gamekeepers and their powers in, 262, 263. 
the seasons for sporting in, 263 — 269. 
unlawfully killing &c. game, deer, &c. in, 269 — ^274. 
trespasses in pursuit of game, &c. in, 275, 276. 
muirburn or destroying game, &c. in, 276, 277. 
dealing in and unlawfully possession of game in, 277 — 280. 
tabular list of penalties for offences in, 280, 281» 282. 



J. 

Justices, 

in special Bessions to grant licences to deal in game^ in July 
annually, or at other times, 132, 133. 

proceedings for penalties before, under 1 fir 2 Will. 4, c. 32 
. . 150 ; or under Larceny Act, 185 ; under Night Poaching 
Acts, 176; under Poaching Prevention Act, 211; under 
Revenue Laws, 220; Salmon Fishery Act, 315, 316, 
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Justices — (continued). 

jurisdiction of, ousted, by claim of riffht, 100, d., 152, 153. 
See " Appeal,'* " Commitment," ** Iifirmation," " Summons^ 



L. 

Landlord, 

when entitled to the game at common law, 27, 28 ; under the 

1 & 2 Will. 4, c. 32.. 80, 81, 82. 
may authorize parties to kiU game when reserved to him, 

88, 84. 
may demand licence of persons trespassing by day, 72, 102 ; 

or by night, 170, 173; and take game from trespassers, 

105, 106. 
ma^ kill hares, and authorize others to do so, without a 

licence, 88, 89 ; form, 95. 

Landrail, 

not within definition of ** game" in England, 46. 

may be killed at any time, 9, 46. 

excise licence required for killing, 61, 65. 

taking or using dogs, &c. to take, without licence, 62 ; but 

no cumulative penalty, 115. 
relative rights of landlord and tenant as to, 80, 81, 83, 84, n. 
trespassing in search or pursuit of, 98, 99. 

Larceny, 

of dead and reclaimed game, 32, 35, 36. 
of swans, 88 ; of deer, 39. 

Leases, landlord's and tenant's rights under, 80 — 84. 
of shootings, 81, n., 93, n. 

Leave and Licence, 

to shoot over a manor, lands must be by deed under seal, 

81, n. ; forms by landlord or tenant, 92, 93; agreement 

letting shooting, 93. 
of occupier, no defence where landlord has the right of 

sporting, 100, 101. 

Licence to kill Game, Deer, &c. 

substituted for a ** game certificate'' in England and Scot- 
land, 58, 67. 

granted by excise, how, 62. 

duties on, to gamekeepers and others, 60, 61, 62. 

necessary for persons generally, although entitled to the 
game, 6, 58. 

persons excepted and exempted from taking out, 64, 65. 

in force throughout the United Kingdom. 71. 

forfeited on conviction for trespass, 71, 72. 

form ofticencesf 78* 

bS 
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Licences to kill Game, Deer, &c. — (eantimaied), 

to gamekeeper, authority under, 61, 67 ; indorsement to be 

made on, on change of gamekeeper, 68 ; form, 79. . 
may be demanded from trespassers, and penalty on refusal, 

72, 73. 
killing, &c. game. Sec without penalty, 62, 1 15 ; no lur- 

charge of duty now, 68, n. 

Licence to deal in Game, 

granted by justices, 182, 188; and by excise afterwards, 

136; forms, 141, 142; forfeited on conviction of dealer, 

134, 135. 
dealing in game without, penalty on dealers, 186 ; ou other 

persons, 146, 147, 148. 
list of licences granted to be published by excise, 71. 

Limitation, 

of time for proceedings for penalties under the 1 & 2 Will. 
4, c 32.. 150, 155; or under the Night Poaching Act, 
176; or Larceny Act, 186 ; or Poaching Prevention Act, 
212, 214, 216; or Revenue Laws, 221 ; or Salmon Fishery 
Act, 315, n* 

Lists, 

of persons licensed to kill game to be published, 71 ; or of 
persons to deal in game to be kept by officer for in- 
spection, 137. 

Lord of Manor, 

has no peculiar rights to game above other landowner, 30, 44. 
words deemed to include a ** lady of a manor," 50, n. 
rights of, to appoint gamekeepers, grant deputations, &c., 

50, 51 ; not affected by 1 & 2 Will. 4, c. 32. .86. 
has the game upon wastes, 86 ; and on lands of manor, 

whether inclosed or enfranchised, 86, 87 ; under copyhold 

acts, if entitled to free warren, 87, n. 
may be sued as trespasser out of manor, 44, 87, n., 110 ; bat 

not summarily convicted, 105. 
may authorize licensed persons to kill game on wastes, &c., 

may apprehend trespassers in day-time, 102 ; or demana 
their licences, names, &c., 72, 102 ; or in the night, I70i 
173. 

may maintain action against trespassers on manor, 110. 



M. 

Manor, what is a, 44, 45. See *' Lord of Manor,** 
Man-Trap prohibited from being set out of doors, 111. 
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Mew or Breeding- Place, 

who may keep birds of game there in close time, 145. 

Moor Game. Same references as " Black Game.** 

MviRBURN in Scotland, 239; in Ireland, 276. 

Mutiny Acts, 

penalties in, as to officers killing game or fish, 118, 119. 



N. 

Nest, 

destroying eggs of game, swan, wild duck, teal or widgeon 
in, or taking out of the, penalty, 122. 

Net, 

using, on a Sunday or Christmas-day to take game, 46, 47 ; 

or by persons not having a licence, 62, 115 ; or by night, 

169. 
may be seized by gamekeeper and destroyed, 51. 
using improper, to take salmon, 300. 

New Forest, 

difference as to close time for birds, 47. 

Night, 

what is deemed "night,'' 167, 187. 

apprehension of offenders by, 170, 173, 187. See ** Poach- 
ing by Night** 
taking game from trespassers by, 105, 106. 

Notice, 

to be put up of spring guns, &c. being placed on ground, 

112. 
not to trespass on land should be given before action, 113 ; 

forms, 114. 
of action under 1 & 2 Will. 4, c. 32 . . 166. 
of appeal against conviction of justices under 1 & 2 Will. 4, 

c. 32.. 154, 160; or Larceny Act, 187; or Night Poaching 

Act, 178 ; or Poaching Prevention Act, 206 ; or Revenue 

Laws, 223. 



O. 

Occupier, 

mav kill conies without excise licence, or authorize others to 
do so, 64, 65. 

when entitled to the game as between himself and landlord, 
80, 84. 

may authorize others to kill hares, 64, 65, 88, 89. 

killing game, or authorizing others to do so when not en- 
titled thereto, penalty, 88, 84. 
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OccvriEK—{eaHtinued)» 

may demand production from trespassers of licence, and re- 
quire their names, &c., 72, 102. 
may take game from trespassers, 106. 
may apprehend night poachers without warrant, 170, 178. 

Offence, 

of the same nature, on the same day, how punishable, 
116, n. 

Offenders, 

several may be joined in information, 151. 

process against, under 1 & 2 Will. 4, c. 32.. 151, 155; or 
Larceny Act, 186 ; or Night Poaching Act, 1 77 ; or 
Poaching Prevention Act, 201 ; or Revenue Laws, 221. 

apprehension of, without warrant, for night poaching, 170, 
173 ; under Larceny Act, 186, 187. 

Offensive Weapon, used by night poachers, 171, 174. 

Officers of Army or Marines, 

killing game or fish without leave, 118, 119. 

Officers, 

Inland Revenue, may demand licence from trespassers, 72 ; 
and proceed for penalties for sporting without licence, 
220, 221. 

Overseers, 

moiety of penalties under 1 & 2 Will. 4, c. 32, payable to, 
154, 159, 160. 

Owner,. 

who is, of game, at common law, 26, &c. 

of inclosed land, may kill hares thereon without licence, and 

authorize others to do so, 64, 65, 88, 89. 
may apprehend night poachers, 170, 173. 
of game may demand production of licence from trespassers 

and require their names, and apprehend them in default, 

72, 102. 
and take game from trespassers, 105, 106. 

Oysters, stealing, or dredging for, punishment, 2S7. 



P. 

Park, what is a, 43, 44. See *' Forests tfthe Crwmu" 

Partners, 

one licence to be taken out for, to deal in game, 134. 

Partridge. Same references as " Black Gcune,** 

Pass, 

for salmon, may be placed with consent of Home Office, S09. 
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Penalties, 

See << Tabular List qf Penalties," in England, 340^350 
Scotland, 254 ; Ireland, 280—282. 

application of, under 1 & 2 Will. 4, c. 32.. 154, 159, 160 
or Larceny Act, 187 ; or under Poaching Prevention Act 
205, 211, 212; or Poisoned Grain Prohibition Act, 126 
128 ; or Reyenue Laws, 223 ; or Salmon Fishery Act 
316. 

Per Jndustriam, right to game, 30. 

Pheasant. Same references as '' Black Game.** 

Pigeons, 

killing, wounding, or taking, 338. 

when the stealing of, is larceny at common law, 37, 338, n. 

Poaching, act as to prevention of, 196. 

Poaching by Night, 

on land or road, &c., first offence, 168, 173 ; second offence, 
169, 170 ; third offence, indictable, 170. 

offenders may be apprehended by owner or occupier, game- 
keeper, &c., 170, 173; offering violence to persons ap- 
prehending, 171. 

entering land to the number of three or more, and armed, to 
destroy game, &&, 174. 

procedure under 9 Geo. 4, c. 69. .176 — 179 ; forms, 180, 
181. 
Poison, 

laying, to destroy or injure game, 91, 121 ; penalty, 122 ; or 
salmon, 297. See " Poisoned Grain, i^** 

Poisoned Grain, Seed or Meal, 

seUing, &c., 124 ; sowing, placing, &c., on ground or ex- 
posed situation, 125 ; recovery of penalties and procedure, 
126—128 ; forms, 130, 131. 

Prevention of Poaching, 
act as to, 196. 

Procedure before Justices, see "Justices.** 

Property in Game, 

generally, and other birds and animals, 26 — 40 ; or under 
leases, or agreements with tenants, 80 — 92. 

Purlieu, what is a, 43. 

Propter Impotentiam, right to game, 31. 

Preserves not privileged in regard to game, 45. 

Privileged Places as to game, 41 — 45. 

Prosecutor need not prove negative, 158. 

Pursuing Game, 
by tenants, 84. 
by othersi 98. 
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Quail. Same referencet at '* LmiraiL** 

QuALiPiCATioir, property, 

to kill game m Scotland, 229 ; in Ireland, 257 ; not neces- 
•aiy in England, 4. 

R. 
Rabbits, lee ** Conies." 

Rating of shooting, 16. 

Ratuim PrivUegiit right to game, 31, 82. 

Ratione Soli, right to game, 27— SO. 

Recognizance, 

of offenders under Night Poaching Act, 169, 170. 
on appealing from justices' decision, see ** AppeaV* 

Red Game, see " Grouse," 

Renter of Shooting, 

has power to apprehend day trespassers, 102 ; and to seize 
game, 106 ; but not to demand their licences, 72 ; or to 
apprehend night poachers^ 171* 

Report or Resolutions 

of House of Commons Committee in 1846 upon the Game 
Laws, 19—23. 

Reservoir, damaging dam of, 288. 

Rivers, fishing in, 284, 285, 291. See " Fish,** 

Road, 

trespassers on, in the day-time, punbhable as on land, 100, n. 
laying poison on, to kill game, 121. 
See ** Poaching by Nights 

Rooks, how far protected, 37. 

Royal Family exempt from duty on licences to kill game, &c., 
65. 

Royalties, lord of, may appoint gamekeeper for, 50, 52. 

S. 
Sale of Game, 

no person to sell to dealer, unless he has a SI. excise licence, 
72. 

hy gamekeeper of lord of manor, 54, 55, 

when licences to be granted for, and to whom, 133, 134. 

act as to, applies to whole of the United Kingdom, 1 35. 

when it may take place by dealers, 137, 139 ; or by other per- 
sons, 145. 

on order of a justice, under Poaching Prevention Act, 205. 
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Salmon Fisheries, 

1. English Salmon Fisheries : 
act as to salmon, 293, 295. 

prohibition of certain modes of destroying fish, 297 — 303. 

prohibition of the destruction of unseasonable fish, 303—305. 

restrictions as to times of fishing, 305 — 308. 

provisions as to fish passes, 309 — 311. 

restrictions as to fishing weirs, 311 — 313. 

authority of the Home Office over fisheries, 313 — 315. 

legal proceedings under the Act of 1861 ..315, 316. 

repeal of general and local acts, 317 — 320. 

Forms qf statements ofoffenceSf S^Cf 321 — 327. 

2. Scotch Salmon Fisheries, 327. 

3. Irish Fisheries, 327. 

4. Salmon exportation : of unclean or unseasonable salmon, or 
salmon caught at prohibited times, 328, 329 ; /orm, 329. 

Scotland, 

what chapters of English laws apply to, 225. 

what is "game" in, and the property in it, 226; leasing 

game, 228, 229. 
the landed qualification to kill game in, 229, 230. 
landlord and tenant's rights to game, &c., 227, 228, 230 — 

332. 
of gamekeepers and their powers in, 233. 
the seasons of sporting in, 233 — 238. 
muirbum and destroying game in, 239, 240. 
unlawful possession of game in, 240, 241. 
trespasses in pursuit of game, &c., in the day-time in, 241 — 

245. 
procedure for penalties and in actions under 2 & 3 Will. 4, 

c. 68.. 246— 252. 
actions for trespass at common law, 252, 253. 
tabular list of penalties for offences in, 254. 

Season, 

for taking or killing certain game, and birds of game, in Eng- 
land and Wales, 9—46,47, 135, note *; in Scotland, 9, 
233 ; in Ireland, 268. 

no season for hares, &c., 192. 

for selling or buying, or being possessed of game by licensed 
dealers, 137, 138 ; or by other persons, 145. 

for taking salmon, 160. 

Secretary of State, see "Home Office.** 

Seizure of guns; dogs, 8rc. by gamekeeper, &c., 51 ; of game, 
102 ; of game by constable, 201. 

Servant, 

of Kcensed person assisting him in sporting not liable for 
acting without licence, 65, 66. 
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Victualler not to be licensed to deal in game, 183. 

Violence, 

used by treapaasen, 104, 185 ; or nigbt poachers, 171. 



Wales, appointment of g^amekeepen in, 53. 

Werrant, 

to apprehend offenders under 1 & 2 Will. 4, c. 32. . 151, 155; 

form, 163 ; or under 9 Geo. 4, c. 69 . • 177. 
of commitment in summary proceeding^, see " CommitwieiU.'* 
to search for deer, snares, &c., 183, 186. 
to search for salmon taken illegally, 314. 

Warren, 

taking or killing' hares or conies in, by night, 193; or by 
day, 193, 194. 
See "Free Warren." 

Warren, Free, 
what 18 a, 41. 

Wastes, see " Common,** "Lord qf Manor,** 

Weapon, 

using to gamekeeper, &c, 171, 174. 
what an offensive, 175, n. 

Weirs, fishing, using improper, for catching salmon, 311, 313. 

Widgeon, Wild Duck or Wild Fowl. Same references as 
** Swans.** 

Witness, 

justices may summon under 1 & 2 Will. 4, c. 32 . . 152, 156 ; 

orll& 12Vict.c.43..186. 
informer a competent, but not a defendant in a summary 
conviction, 151, 152. 

Woodcock. Same references as " Snipe,** 

Woods and Forests, 

commissioners of, to appoint stewards of manors of crown, 

50, n. 85, n. 
gamekeepers of, not liable to duty on licences to kill game, 

65. 
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From the Solicitors* Journal. 
" ft was with some curiosity we took op 
this new edition, to see how far it had kept 
pace with the progress of legislatioa and 
decision. We find every reaaon to be satis- 
fied with the result, and are, we must con- 
fess, snrprised at the amount of time and 
toil wliich must have been devoted by the 
Ivarned editor to mokiog these Commen- 
taries on bnyiish Law as perfect a& poa- 
sibie. 1 he student need no longer fear 
-lest in reading a chapter or section of this 
work he should bn in arrear of the actual 
utate of the law. We hope we have suffi- 
ciently shown that Mr. Stephen deserves 
the thanks of the public and the profession, 
and we congratulate him on the coppletion 
of his arduous task." 

From the Law Timtt. 
** We are not sarprised that every second 
or third year should produce a new editioo 
of Stephen's Commentaries, for it js the 
foundation of a solicitor's education. It 
is, or ought to be, the first book undertaken 
by the law student, whatever branch of 
the profession he proposes to adopt. The 
only satisfactory plan in dealing with the 
oriRinal Blackstone is that followed by Mr. 
Serjeant tephen, who omits whatever is 
no longer law. ioterimlating the substituted 
law, but always indicating by brackets 
what is his own and what is Blackstooe's. 
i'he editor who now keens the work noted 
np pari passv with the still fast changing 
laws is the son of the Serjeant himsi'lf, a 
lawyer of large knowledge and honoured 
with the judicial dignity of Recorder of 
Pnnle. of course no recommendation of 
this work is needed now ; it has an esta- 
blished name and fame, and it is enough to 
stale that a new edition of it has been 
issued to secure an eager demand for it." 

From the T.a» Maraun€ and Law Review. 
"The fifth edition of this great work 
brings down its information to the present 
time. Mr. James Stephen is the able 
editor of the volumes which have per- 



manently associated the name of his fisher 
with the history of English law, and we 
doabt not that many future editions will 
continue to spread through the empire that 
knowledge of the principles of our juris- 
prudence and our constitution which are 
so blended in the pages of these Commen- 
taries with a mass ofpraetioal information 
on all the various branches of the law." 

From the Letvleian.or Articled Clerks* 
Magazine. 

'* Stephen's Commentaries deservedly 
retains that pre-eminence amon^ our text 
books which its author secured tor it from 
its first publication, i'he original concep- 
tion of the genius and learning of Black- 
stone, it has beeu remodelled, corrected, 
matured and adapted to the present day 
by a jurist quite equal to succeed its dis- 
tinguished author. It needed a superior 
intelligence to survey the immense area of 
the Laws of England, to apprehend all 
their subtleties; to mature and <ligest; to 
collect, arrange, and subordinate to a sys- 
tem ; and. finallv, to compress the whole 
within limited dimensions. None but a 
master mind could have conceived and 
perfected such a work, but this has been 
successfully accomplished by Mr. Serjeant 
Stephen in his New Commentories. It is 
certainly an admirable work, a prodigy of 
legal acumen, a mawel of labour. Its 
aconrscy is perhaps unsurpassed in any 
similar tteatise. The language also in 
which the learning is conveyed is the result 
of much study, and the worls selected 
show a happy choice, unequalled for apt- 
ness, precision and vigour. J'he diction 
of Stephen's Commentaries is so elegant, 
apt and precise, that it a loms no less than 
it enhances the value of the book. Stepbeo's 
hew Commentaries on the Laws of England 
is, in fact, the most interesting and the most 
useful legal work in our library. Hence 
students should always master Stefan's 
Commentaries bef ire applying themselves 
to separate treatises.'* 



LAW WORKS PUBLISHED BY 



8TEPHSN'8 QUESTIONS. 

QUESTIONS FOR LAW STUDENTS ON THE 
FIFTH EDITION OF MR. SERJEANT STEPHEN'S NEW 
COMMENTARIES ON THE LAWS OF ENGLAND. By 
Jambs Stephen, LL.D., of the Middle Temple, Barrister-at-Law, 
&c. &c 1 voL 8vo. lOf. 6</. clotb. 



B INTRODUCTION TO CONVEYANCING. 

PRINCIPLES of CONVEYANCING EXPLAINED 
and ILLUSTRATED by CONCISE PRECEDENTS. With an 
Appendix on the Effect of the Transfer of Land Act in Modifying 
and Shortening Conveyances. By Hubert Lewis, B. A., late Scholar 
of Emman. Coll. Cambridge, of the Middle Temple, Barrister-at-Law. 
8vo. 18s. cloth. 






** The preface arrested our attention, 
and the exHminatioa we have made of 
the whole treatise has given us (what 
may be called a new sensation) pleasure 
iu the perusal of a work on Conveyancing. 
We have, indeed, read it with pleasure 
and profit, and we may say at once that 
Mr. Lewis is entitled to the credit of 
having produced a very useful, and, at 
the same time, original work. This will 
appear from a mere outline of his plan, 
which is very ably worked out. The 
manner in which his dissertations elu- 
cidate his subject is clear and prac- 
tical, and his expositions, with the 
help of his precedents, have the best of 
all qualities in such a treatise, being 
eminently judicious and substantial. 
Mr. Lewises work is conceived in the 
right spirit. Although a learned and 
goodly volume, it may yet, with perfect 
propriety, be called a 'handy book.' It 
is besides a courageous attempt at legal 
improvement; and it is, perhaps, by works 
of such a character that law reform may 
be best accomplished.** — Ltm Magawim* 
amd Rnum, 

** It is clear that no labour has been 
spared to achieve iis object; every page 
contains ample evidence of thoroughness 
and conscientiousness in tiie execution 
of the task undertaken. By the dili- 
gent and painstaking student who has 
duly mastered the law of property, this 
work will undoubtedly be hailed as a 
very couipiehenstve exponent of the 
Principles of Conveyancing."— Xi«gM/(rijMi, 
or Artieiti Cltrii* MH^aime. 



- We have long felt the want of a book 
of this kind. It is a work of no ordinary 
difficulty, but, judging from a first perusal, 
it could not have fallen into better hands. 
The great object iu compiling a book of 
this nature is to make it practically useful, 
and in this Mr. Lewis has been generally 
successful. The perusal of the work has 
given us much pleasure. It shows a tiio- 
rough knowledge of the various subjects 
treated of, and is clearly and intelligibly 
written. Students will now not only be 
able to become proficient draftsmen, but, 
by carefully studying Mr. Lewis's disser- 
tations, may obtain an insight into the 
hitherto neglected Principles of Convey, 
ancing.*' — Legai Bjiaminar, 

** On tiie whole, we consider that the 
work is deserving of high praise, both 
for design and execution. It is wholly 
free from the vice of bookmakin;, and 
indicates considerable reflection and 
learning. Mr. Lewis has at all events 
succeeded in producing a work to meet 
an acknowledged want, and we have no 
doubt he will find many grateful readers 
amongst more advanced, not less than 
among younger students.'* — Solicitor*^ 
Journal uttd Reporter. 

** Mr. Lewis has contributed a valuable 
aid to the law student. Ue has condensed 
the Practice of Conveyancing into a shape 
that will facilitate its retention on the 
memory, and his Precedents are usefully 
arranged as a series of progressive lessons, 
which may be either used as illustrations 
or exercises.**— £i«sr Titnee, 
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TUDOR'S 



ZiEADZNG CASES ON REAIi PROPERTY. 
Second Edition. 



A SELECTION of LEADING CASES on the LAW 
relating to REAL PROPERTY, CONVEYANCING, and the 
CONSTRUCTION of WILLS and DEEDS; with Notes. By 
Owen Davies Tudor, Esq., of the Middle Temple, Barrister at Law, 
Author of ** Leading Cases in Equity." Second Edition. One thick 
vol., royal 8vo., 42s. cloth. 



*' The Secood Edition is now before us, 
and we are able to say that Uie same ex- 
tensive knowledge and the same laborious 
industry as have been exhibited by Mr. 
Tudor on former occasions characterise 
this later production of his legal author- 
ship : and it is enough at this moment to 
reiterate an opinion that Mr. Tudor has 
well maintained the high legal reputation 
which his standard works have achieved 
in all countries where the English lan- 
guage is spoken, and the decisions of our 
Courts are quoted.'* — Lam MmgauM and 
Review. 

" The work before us comprises a digest 
of decisions which, if not exhaustive of 
all the principles of our real property 
code, will at least be found to leave no- 
thing untouched or unelaborated under 
the numerous legal doctrines to which 
the cases severally relate. To Mi . Tudor*s 
treatment of ajl these subjects, so com- 
plicated and so varied, we accord our 
entire commendation. There are no omis- 
sions of any important cases relative to 
tiie various branches of the law comprised 
in the work, nor are there any omissions 
or defects in his statement of the law 
itself applicable to the cases discussed by 
him. We cordially recommend the work 



to the practitioner and student alike, 
but especially to the former." — Solicitors* 
Journal and Reporter, 

** In this new edition, Mr. Tudor has 
carefully revised his notes in accordance 
with subsequent decisions that have modi- 
fied or extended the law as previously 
expounded. This and the other volumes 
of Mr. Tudor are almost a law library iu 
themselves, and we are satisfied that the 
student would learn more law from t!ie 
careful reading of them, than he would 
acquire firom double the time given to 
the elaborate treatises which learned pro- 
fessors recommend the student to peruse, 
with entire forgctfulness that time and 
brains are limited, and that to do what 
they advise would be the work of a life. 
Smith and Mr. Tudor will together give 
them such a knowledge of la«ir as they 
could not obtain from a whole library of 
text books, and of law that will be useful 
every day, instead of law that they will 
not want tliree times iu their lives. At 
this well the practising lawyer might 
beneficially refresh his memory by a 
draught, when a leisure hour will per- 
mit him to study a leading case. No 
law library should be without this most 
useful book.*'— XrfW Timtee, 



POWBLL'8 XJkW OF INXJkND CARRXER8.-8econd Editton. 

THE LAW OF INLAND CARRIERS, especially as 
regulated by the Railway and Canal Traffic Act, 1854. By Edmund 
Powell, Esq., of Lincoln College, Oxon, M.A., and of the Western 
Circuit, Barrister at Law, Author of " Principles of the Law of 
Evidence." Second Edition, almost re- written. 8vo. 14<. cloth. 



" The treatise before as states the law of 
which it treats ably and clearly, and con- 
tains a good index. —6li»fic<torr Jotemai. 

" Mr, Powell's writing is singalarly pre- 
cise and condensed, without being at all dry, 
as those who have read his admirable Rook 
of Kvidenoe will attest. It will be seen, 
from oar outline of the contents, how ex- 
kaastivelv the subject has bven treated, and 
that it is entitled to be that which it aspires 
to become, the text book on the law of Car* 



riers."— £«» Timet, 

'* The snhject of this treatise is not indeed 
a large one, tuc it has been got up by Mr. 
Powell with considerable care, and contains 
ample notice of the most recent cases and 
autnorit ies. "— JfltTf i r . 

" I'he two chapters on the Railway and 
Canal Traffic Act, 1850, are quite new, and 
the recent cases under the provisions of 
that statute are analysed in lucid lan- 
guage."— Xow Magazine, 
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8HBIaFORD'8 ImKW OF JOINT STOCKS. 

The LAW of JOINT STOCK COMPANIES: contain- 
ing the Companies Act, 1 862, and the Acts incorporated therewith ; 
with copious Notes of Cases relative to Joint Stock Companies, the 
Rules and Forms of *he Court of Chancery in Proceedings under the 
above Act, and Forms of Articles of Association. By Leonard 
Shelpord, Esq., of the Middle Temple, Barrister at Law. I2mo. 
155. cloth. 



** Mr. She]ford*s reputation u a legal 
author it U needless to say has been lonir 
Hgo established. Althoagh some fifteen 
standard text books bear the author's name, 
— text books that are on the shelves of almost 
every lawyer's library, and consnked in 
the coarse of practice with the ntmost 
C('n6dence in the reliability of the infnr- 
Dintion they furnish,— the present v> lume, 
whil»t not ao elnborate and having a 
narrower scope, will bear comparison with 
the best of them for clearness of diction, 
unity of design and thoroughness of exe- 
cution. ^^J this volume, Mr. Shelford has 
added to his reputation as a commentator, 
and iucreased the indebtedness of the pro- 
fession by a valuable and very welcome 
c^ntritiutioo to the lawyer's libnry."'- 
Law HagaMine mnd Lma Review. 

" We have no hesitation in saying that, 
upon the who'c, this work is the handiest, 
the completest and the most useful in every 
way that has yet been published on the 
Companies Act. 1868. Alt that could be 
done by a careful perusal and collation of 
the decided cases up to about the day of 
publication, has be^n done with great in- 
dustrr and skill.'*— &#(Wrer#' Journal. 

" The l^aw of Joint Ntock Companies is 
a subject in which so many are interested, 
that a work in which every detail that can 
b« required by those intercated is given is 
sure to be extensively read. ^Such a book 
we have now before us in the excellent 
manual by Mr. Shelford. which has also 
the advantage of being comparatively small 
in siae. He has produced a book of an- 
snrpaassd utility, both to the professional 
man and to the shareholder in public com- 
panies."— Aftamr JoummL 

" The obvious utility of a work which is 
a compilation of all the information existing 



as to the laws which affpct Joint Sto^ 
(Companies, will recommend the bulky 
manual to a large and iotereated class— 
we should almost say, to the general 
public, for beyond the pale of profeasionsl 
accuuntants, solicitors, directora and se^ re- 
taries of companies, we should think there 
are very few of our countrymen who have 
been at all prosperous who are not more or 
less deeply involved as shareholders in 
joint-Slock undertakings. It will be suf- 
ficient for us to notice >hat the preseot 
work is a complete co.-iipiTation. embracing 
the law as to the formation, carrs'ing oo, 
and (what is too frequently necessary) 
winding up of joint-stock companies of all 
descriptions, whether on the limited lia- 
bility priuciple or not. The work bears 
througnout the marks of most careful pre- 
paration, so that it is to be thoroughly 
relied on.**— f »!(»*#. 

*' The present compendium of the subject 
is extremely comprehensive, and at the 
same time its text is copiously illustrated 
b^ foot notes and references to rases de- 
cided in the courts, that it is impoasihie for 
it to be consulted by any person, whether 
profe.'-sioual or not. without afford rng the 
information desired. Altoaether the book 
constitutes a perfect manual of the whole 
subject of joiut-atock law*."— Af^mnv Ai- 
vertiter. 

** This subiect affords a fftvourable op- 
portunity to the author for the exercise of 
that industry and skill which have already 
produced many of the most uaefal books 
to be found in the lawyer's library. Mr. 
Shelford has bestowed great caie and 
labour on this work. It contains, we con- 
ceive, all the lawnn this important sabject, 
and the matter is well arranged ukd in- 
dexed."— ^MAMMm. 



I 



SHEIaFORD'S SUCCESSION DUTIBS.— Second Edltton. 

THE LAW relating to the PROBATE, LEGACY and 
SUCCESSION DUTIES in ENGLAND, IRELAND and SCOT- 
LAND, including all the Statutes and the Decisions on those Sub- 
jects : with Forms and Official Regulations. By Leonard Shelford, 
Esq., of the Middle Temple, Barrister at Law. The Second Edition, 
with many Alterations and Additions. 12mo. 16«. cloth. 



" The book is written mainly for solici- 
tors. Mr. Shelford has accordingly planned 
his work with careful regard to its piac- 
tical utility and daily use.'*— <6b/<Vi/0r»* 
JtfM/Ka/. 

"The treatise before us on the charges 
which the ^tate levies on the devolution of 
property by death has been one of the most 
useful and popular of his productions, and 
being now the text book on the subject 



nothing remains but to make known its ap- 

Karance to our readers. I ts merita have 
en already tested by most of them."— 
Imw Times, 

"The work, although called a new edi- 
tion, is in great uart entirely new. On the 
whole Mr. .shelford's book appears to us to 
be the best and most complete work on this 
extremely intricate subject."— /•«» Mmgm- 
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GOI.DSMITH'8 BQUITy.— Fifth Sdition. 

THE DOCTRINE and PRACTICE of EQUITY : or, 
a Concise Outline of Proceedings in the High Court of Chancery. 
Designed principally for the Use of Students. By George Gold- 
smith, Esq., M.A., Barrister-at-Law. Fifth Edition, including all 
the alterations made in pursuance of the late Acts, and the Orders 
thereon to the present tinie. Post 8vo. 1 6s. cloth. 



" This book has been written expressly 
for the use of students. For the ordiuary 
pass eiamination candidates for the bar 
have Qsaally bren examined by the reader 
on eouity upon Smith's * Manual of lutuity 
Jurisprudence/ and the* Elementary View 
of the Proceedings in a Suit in I- Quity' by 
Mr. Hunter Both are useful text books ; 
the one contai : i 1 1 g a com pe od iuus statement 
of principles and the other a general outliue 
of practice. The exrelleuces of each ap- 
pear to be successfully combined in Mr. 
Goldsmith's treatise. Though professedly 
an elementary work, its merits are greater 
than its^reten'ions Professing to accom- 
plish a limited task, thatta^k has been well 
done. We cordially recommend Mr. (iold- 
smith's treatise to thoM for whom it was 
desiuneo."— Lav MagaMne and Rtvieu. 

" A volume designed for the law student. 
But when we say this, we do not mean that 
it is6tted for law stmients only ; we purpoM 
only thus to distinguish it from a * Prac- 
tice.* £very lawyer knows that be nc^ds 
for reading a very different sort of book 
from that required in practice. But it does 
not follow that the fnrnipr class of books 
should be thrown aside the moment the 
student becomes a lawyer. lo the first 
place, it is not probable that, during his 
studentship, he will have mastered the en- 
tire science of law, or even learned all iu 
principles ; and he should never cease to 
read treatises until he has acquired them. 
£ven if his industry and capacity have been 



so great as to enable him to master so much, 
he will find frequent need to refresh his 
memory. His law will soon grow rust}; if 
he does not sometimes rub it up by refer- 
ence to the books that teach it systemati- 
cally. Hence such a volume as Mr. Gold- 
smith has published is a perennial, and 
while addressed principally to the student, 
it may be profitably read by the practi- 
tioner. Five editions attest the approval 
of those who have experienced the benefit 
of its instructioi'S. It has grnwn in bulk 
with each successive appearance, as Mr. 
Goldsmith discovered what were the wants 
of his readers ; and a continued succession 
of new topics has ^een added. It is now 
an extremel:!r comprehensive sketch of the 
history. Jurisdiction and practice of our 
Courtsof hquity— asuM maryofwhatcocld 
be obtained only by hard reading of H eeve 
and Spence ana Ayckbourn and i rewry. 
It commences with an historical outline; 
then it states the principles of equitv juris- 
prudence ; then it shows their application 
to the various subject-matters that fall 
within its jurisdictions ; and, finally, it pre- 
sents a cle«r and very instructive sketch of 
the procedure by which those jurisdictions 
are enforced."— /Lav Timet. 

" It contains a great deal of miscellaneous 
information, and if a student were confined 
to the selection of one book on equity, both 
for its doctrine and practice, he ctmld nardly 
do better than choose the one before ns.*'— 
Sulicitort' Journal, 



BJSRR'8 ACTION AT ZJklV.-Tlitrd £<lltloiL. 

An ACTION at LAW: bein^ an outline of (he JURIS- 
DICTION of the SUPERIOR COURTS of COMMON LAW, 
with an Elementary View of the Proceedings in Actions therein. By 
Robert Malcolm Kerr, LL.D., Barrister at Law; now Judge of the 
Sheriff's Court of the City of London. The Tliird Edition : prepared 
for the press by Bassett Smith, of the Middle Temple, Esq., Barrister 
at Law. 12mo. 13s. cloth. 



!>'* There is considerable merit ia both 
works (John William smith's and Malcolm 
Kerr's): but the second (Kerr by Hassett 
Smith) has rather the advantage, in being 
moie recent, and published since the Com- 
mon Law Procedure Act. 18fiO '— %/vrMi. 

" Mr. Kerr's book is more full and de- 
tailed than that of Mr. John William Smith, 
and is therefore belter adapted for those 
who desire to obtain not merely a general 
notion but also a practical acaQ^i^Jnunce 
with Cpmmon Law Procedure."— iSb/i- 
ciVeri' JownmL 



"This is just the book to put into a Stu- 
dent's hand when he efiters the legal pro- 
fession. We have had occasion more than 
once to recommend it to the notice of our 
junior hnthnn.^*— Leguleian. 

** Mr. Haisett Smith has proved himself 
▼ery competent for the office. As a third 
edition the volume needs no description 
and i^ermits no critieiam. Enough to aay 
that its present appearance will amply sus- 
tain the reputauon it had already ae- 
quired.'*— Z!i«w Timgs. 
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BROWNING'S DIVORCE AND MATRIMONIAIi PRACTICE. 

THE PRACTICE and PROCEDURE of the COURT 
for DIVORCE AND MATRIMONIAL CAUSES, including the 
Acts, ELuleB, Orders, Copious Notes of Cases and Forms of Practical 
Proceedings, with Tables of Costs. By W. Ernst Brownino, Esq., 
of the Inner Temple, Barrister-at-law. Post 8vo., cloth. 

Mr. Browning's little ▼olume will dunbc- allnded to the appendix, we onght not to 

less become tki practice of the Divorce omit noticing the very useful precedents of 

Court."— £«v Timet. bills of costs which it contaius. These alone 

** The time has come for a matrimonial are snfficient to obtain a good circulation 
Chitty's Archbold. Whether Mr. Browning for this manual."— &/iW/<w/ JounuU. 
has taken the great guide to practice in ** A work of veiy considerable merit and 
the common law courts for his model, or great practical utility, and we have in this 
not, we cannot sav : but, if he is an imitator. work what the lawyer and the practitioner 
he has copied with success. Clearness of require. We have the principles of law 
arrangement and statement, and brevinr, • (Nearly and perspicuously enunciated and 
are the most apparent merits of his book. most copiously verified. The various sub- 
It is therefore easy to consult and bears jects are methodically distributed, and the 
throughout a thoroughly practical air. If style is polished and agreeable. All the 
the future editions are edited with the same forms now in use, and taxed bills of costs, 
care and ability that have been bestowed are also appended to the work. After care- 
upon this, it will probably take its place ful study of this work, we unhesitatingly 
as tke Practice of the Divorce Court."— recommend it as well to the student as to 
Jurist. the legal practitioner."— £«» Atagmdmt 

" Mr. Browning confines himself almost and Review. 

wholly to the practice and procedure, al- ** The author has set to work to aupply a 

though bis book contains a good deai of want in a proper spirit— and tells us simply 

information on the Urn of divorce. He what the i>ractice of the court now is, with- 

appears to have diligently collated the re- out inquiring what it should be. The forms 

ported cases, which he states with precision in the A ppeudix, we are assured, have been 

and clearness. This little work is therefore used in practice. The arrangement is good, 

calculated to be useful to those who prac- and the whole work has an unpretending 

tise before Sir C.Cresswell. The appendix business-like air about it which will re- 

of forms will be particularly; serviceable to commend it to the profession."— ^Aciumm. 
the inexperienced; and, since we have 

BAINBRXDGB on MINES asid MINBRAIi8.-Second Bditton. 

A TREATISE on the LAW of MINES and MINERALS. 

By William Bainbridoe, Esq., F.G.S., of the Inner Temple, Bar- 
rister at Law. Second Edition, carefully revised, and much enlarged 
by additional matter relating to manorial rights — rights of way and 
water and other mining easements — the sale of mines and shares — the 
construction of leases-— cost book and general partnerships — injuries 
from undermining and inundations — barriers and working out of 
bounds. With an Appendix of Forms and Customs and a Glossary 
of English Mining Terms. 8vo., 21<. cloth. 

DAVIS'S COUNTY COURT PRACTICE AND EVIDENCE.— 

Second Edition* 

A MANUAL of the PRACTICE and EVIDENCE in 
ACTIONS and other Proceedings in the County Courts; with the 
Statutes and Rules. Second Edition, with a Supplement, containing 
the Practice under the Statute 19 & 20 Vict. cap. 108, and the New 
Rules and Orders, &c. ; together with a new and complete Index to 
the entire Work. By James Edward Davis, Esq., of the Middle 
Temple, Barrister at Law. Second Edition. Post Svo. 24s. cloth. 

*«* Thii is the only work on the County Courts which treats Jully on 
the Law and Evidence in Actions and other Proceedings in these Courts, 
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OOOTB'B PSOBATB OO0RT TRAOnOE—FanrUi EdiUos. 

The PRACTICE of the COURT of PROBATE in 
COMMON FORM BUSINESS, by Hehrt Cuakleb Coote, 
F.S.Ai Ptoctor in Doctore' CommoDa, Author of " The Practice of 
tlie Ecclesiutical Court*, &c." Also a TREATISE on the PRAC- 
TICE of the COURT in CONTENTIOUS BUSINESS, by 
TuoHAB H. TKiBTRiifl, D.C.L., Advocats in Doctors' Commons, and 
of the Inner Temple. Fourth Edition, Enlarged and Improved. 
Sro., 21i. cloth. 

~ WhiB «• H)> ihu Mr. CmU tiu d«ii "niiiwiM ninhiilT btihtutiwnrii on 
cordtil nnllcl of 111* PtoftBKPn In >l.i« 'lim.. 
'nnh tdJiioG Mr.. Coote bu i 




CKASWIOK'B PROBATE OOUKT HANUAL. 

EXAMPLES of ADMINISTRATION BONDS for the 

COURT of PROBATE ; eibibitiug the pnnciple of various Grants 

of Administration, and the correct mode of preparing the Bonds in 

respect thereof; also Directions for preparing the Oaths and full 

Examples of Oath in some particular Cases; arranged fur practical 

utility. With Extracts from Statutes, Rules and Orders ; also various 

Forms of Affirmation prescribed by Acts of Parliament. By Sauuel 

Chadwick, one of the Principal CUrks of Seats of Her Majesty's 

Court of Probate. Royal 8vo. I2t. cloth. 

"W(ni»l«nikeuujlhitIli<i»u«)l'>B on trcoinl oT <h« derectiTt BIKng up of 
of ibii y ulumi bT pTKiiiiDDcn >ni|iii>«t nieh tBimmtnu.^-^i'fiiWi' J-aw/T 

bt *ul>lanHi& hpIiudmI (d Uh clitoU." Uaiiii. taibt bucslliclid pnccdtDUthK 

"Tin wo^^ '"^fi^lilj''''|Pr' ■'" ' 'l''°kl°' lirictiM, 6nt thtrefoM Iht mora 

1d« «*• n^/Mu iBliinnlion «• lo ihi ■nd ihu'i. ih* iDFoTiiiiiiDi] moii ngalHil 

'i(arBllii(DpDrbimai.wiiluiin- iJitr a Unjer Iksibm w jiucum."— ion 
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CHBISTXB'S OKKBB'S CONVBTANCZNG.— »» Sdittoa, 

b7 Sbelford. 

CRABB'S COMPLETE SERIES of PRECEDENTS 
in CONV£YANCING and of COMMON and COMMERCIAL 
FORMS in Alphabetical Order, adapted to the Present State of the 
Law and the Practice of Conveyancing; with copious Prefaces, Obser- 
yations and Notes on the several Deeds. By J. T. Christib, £lsq., 
Barrister-at-Law. The Fifth Edition, with numerous Corrections and 
Additions, by Leonard Shelford, Esq., of the Middle Temple, 
Barrister-at-Law. Two vols, royal 8vo., 3/. cloth. 

*«* The Law of Property Amendment and Relief of Trustees Jets, 1859 
and 1860, have been added to the present edition. 



** In carefolness we have in him a second 
Crabb, in erudition Crabb*s superior ; and 
the resnlc it a work of which the original 
author would have been proud, could it 
have appeared under his own auspices. It 
is not a book t>> be qusted, nor indeed 
could its merits be exhibited by quotation. 
It is essentially a book of practice, which 
can only be described in rude outline and 
dismissed with applause, and arecommend- 
atigp of it to the notice of those for whose 
service it has been so laboriously com- 
piU.d.**-l>v Tiwui, 

** Mr. Shelford has proved himself in 
this task to be not unworthy of his former 
reputation. To those familiar with his 
other works it will be a sufficient recom- 
mendation of this work that Mr. Shelf trd*8 
nam* appears on the title-page ; if there 
be any who ore not well acquainted with 
them, we venture to reipommead to such 
the work before us, as the most generally 
useful and convenient collection of prece- 
dents in Conveyancing, and of commercial 
forms for ordinary use, which are to be 
had in the English language."— S9/fct<0r«' 
Jntrnml mnd Reporter. 

** Those who have been in the habit of 
using Crabb's work will allow that his 
'Prefaces* contain practical observations 
of considerable utility to the professional 
man. The flow of time carrying with it 
many changes, and some reforms in the law 
relative to conveyancing, have imposed 
the obligation upon Mr. Shelford of care- 
fully revising all, and iu many instances 
has rendered it expedient for him to re-write 
tfot k 8m%ll portion of some of these Pre- 
Mr. bhelford has also had to exer* 



cise, and we doubt not with correct judg- 
ment has exercised, his discretion as to 
where he should reject Forms which he 
deemed it advisable to omit, and where he 
should revise them or introduce new cues, 
to meet the modem exigencies and charac- 
teristics of conveyancing. To this im- 
portant part of his duty — the remodelling 
and perfecting of the Forma— «ven with 
the examination which we have already 
been able to afford this work, we are mble 
to affirm, that the learned editor hats been 
eminently successful and effected valuable 
improvements." — Law Mmfmsine mnd Rt- 
vie». 

" It possesses one distinctive feature in 
devoting more attention than usual in Such 
woiks to forms of a commercial nature. 
We are satisfied from an examiaatioo of 
the present with the immediately preced- 
ing edition that Mr. Shelford has very con- 
siderably improved the character of the 
work, both in the prefaces and in the forms. 
The two volumes contain several hundred 
pages of additional matter, and both the 
latest cases and decisions appear to be 
noticed in the prefsces. Indeed it is evi- 
dent that Mr. Shelford has modernised the 
whole work, and thus given it an additional 
▼alue. On the whole the two volumes of 
Crabb's Precedents, as edited by Mr. 
Leonard Shelford, will be found extremely 
useful in a solicitor's office, presenting a 
large amoont of real property learning, 
with very numerous precedents ; indeed we 
know of no book so justly entitled to the 
appellation of * handy* as the fifth edition of 
Mr. Crabb*s Precedents.*'— X«» CJbrmueie, 
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BTBFBBlf »• OPKVOir &A.W PROOBDUSB ACT, I860. 

Thb common law procedure act, 1860, 
23 & 24 Vict. c. 126; with Notes and an Introduction. By Jameu 
Stephen, LL.D., Recorder of Poole. Editor of *' Lush's Practice'' 
and of ** Mr. Serjeant Stephen's Commentaries." 5s, cloth. 

*g* This Work is so printed and arranged as to form a convenient 
SUPPLEMENT TO STEPHEN'S LUSH'S PRACTICE." 



" Wc reconmend tk» edition of the Act 
•t beinr carefully and woll done."— &/•>••• 
tort^ Journal. 

" The N otes, on which the chief value of 
the Volame oependi, appear to oa to be 
very aatiafactory. A good Index makes 
reference to the appropriate aabjecta very 
easy."— X«» Ckmueit. 



*' A neceseary Snpplement to Mr. Ste- 
phen's Edition of Lukn's Hractice« the valae 
of which will be appreciated b^ all ac- 
quainted with the learning and industry 
which the Author has iiestowed on his 
previous laboorsin legal literature."— X«a» 



STEPHEN'S LUSH'S COMMON ImAW PRACTICE. 

LUSH'S PRACTICE of the SUPERIOR COURTS of 
COMMON LAW at WESTMINSTER, in Actions and Proceedings 
connected therewith over which they have a common Jurisdiction, 
with Forms: also Introductory Treatises respecting Parties to Actions, 
Attornies and Town Agents; Suing in Person, by Attorney or in 
Form& Pauperis, &c. ; and an Appendix, containing the General 
Rules, the authorised Table of Costs, Fees, &c. Second Edition, 
corrected down to the date of publication. By James Stephen, 
LL.D. of the Middle Temple, Barrister at Law, and Professor of 
English Law and Jurisprudence at King's College, London. 8vo. 
42s. cloth. 



'* An examination of the work enables us 
to pronounce a very favourable opinion on 
the manner in which Mr. Stephen has exe- 
cuted his laborious task. Mr. Stephen's 
editorship has not been of the ordinary 
kind." — Lmw Mmgmtittt. 

" We have no hesitation in pronouncing 
this to be by tar the best * Practice ' that 
has yet apiMsared, and that Mr. Stephen 
ha!> fully maintained the reputation achieved 
by Mr Luah."-£«w 'iVmM. 

" It is not too much to &ay that the work 
folly accomi'lishes tta objects, and most 
necessarily become not only a standard 
authority, but a recogniaed manual in the 
mattf'rs which it so ably and lucidly treats." 
—Momimr Ckrcnitlt 

** Mr. Lush has been fortunate in hia 
editor. Painstaking, methodical and con- 
acientinusly cautious, Mr. Stephen has ex- 
ecuted a most laborious task in a manner 
eminently usefttl and satisfactory.'*— X)«<i|ir 
News, 

*' A work which is a complete text-book 
of the actual Practice, and is invaluable 
to the Praciilio-ier and the Student, indeed, 
we know not where the latter could find 
ao rtm^mih a book on subjects ordinarily h» 
littl« ioviting as poinu of Practice ; at uta 



same time that the work furnishes all that 
the busiest Practitioner could desire."— 
Law Chronieh. 

" The duty of remodelling Mr. Lash's 
Common Law Practice has been assigned 
by the publiahers to Mr. James Stephen, 
and the result of his labours leaves them 
no ground to regret their selection. N othiag 
has been omitted which waa necessary to 
complete the work of renovation.'*— Jlwn»> 
ing Advtrtissr. 

A careful examination of its contents 
has satisfied oa that it combines in a re- 
markable degree the qualities of accuracy 
and conciseness."— Affiiwfiv P*'*. , 

*' We have compared it with the first 
edition, and we have no hesitation in aaying 
that the work itself will be a permanent 
monument of the industry of the learned 
editor."— I<«jr«/ Observer. 

"We predict that it will be the standard 
anthority on the Common Law Practice. 
Its author ha.« not adopted the plan pursued 
in other modern practice books, and to 
which wp have adi'<trted ; but he ha* be- 
stowed an earnest di; Kence and appropriate 
care on his subject, toe result is a masterly 
treatise eihihitlag d«a aecaraer^* "-Xtft**- 
kum. 
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BAZNBRI06B on MINES and MINBRAIaS.— Seeond Bditlon. 

A TREATISE on the LAW of MINES and MINERALS. 
By William Bainbridge, Esq., F.G.S., of the Inner Temple, Bar- 
rister at Law. Second Edition, carefully revised, and much^enlarged 
by additional matter relating to manorial rights — rights of way and 
water and other mining easements — the sale of mines and shares — the 
construction of leases — cost book and general partnerships — injuries 
from undermining and inundations — barriers and working out of 
bounds. With an Appendix of Forms and Customs and a Glossary 
of English Mining Teruis. 8vo., 2l5. cloth. 



DAVIS'S COUNTY COURT PRACTICB AND BVIDENCE.— 

Second Edition. 

A MANUAL of the PRACTICE and EVIDENCE in 
ACTIONS and other Proceedings in the County Courts; with the 
Statutes and Rules. Second Bdition, with a Supplement, containing 
the Practice under the Statute 19 & 20 Vict. cap. 108, and the New 
Rules and Orders, &c. ; together with a new and complete Index to 
the entire Work. By James Edward Davis, Esq., of the Middle 
Temple, Barrister at Law. Second Edition. Post 8vo. 24s. cloth. 

•^* This is the only work on the County Courts which treats fully on 
the Law and Evidence in Actions and other Proceedings in these Courts. 



SMITH'S PRACTICE OF CONVEYANCING. 

An ELEMENTARY VIEW of the PRACTICE of 
CONVEYANCING in SOLICITORS' OFFICES, with an Outline 
of the Proceedings under the Transfer of Land and Declaration of 
Title Acts, 1862, for the use of Articled Clerks. By Edmund Smith, 
B.A., late of Pembroke Coll. Cambridge, Attorney and Solicitor. 
Post 8vo. 6s. cloth. 



"This little work will be found very 
useful to beginners in ConveyaDcioff. The 
writer has the moral courage to commence 
at the very begiooing, and to avoid a 
parade of leamiog which would be entirely 
useless to articled clerks in their noviciate. 
The account ^iven by him of the proceeds 
iugs in solicitors' offices, in pnrcha&es, 



sales, mortgages, leases, settlements and 
wills, is very simple and intelligible, while 
at the same time it is so accurate and com- 
plete that even old practitioners maar read 
It with advantage. It is on the wBole a 
hiRhly creditable performance for a country 
solicitor."— &/«ct<0r/J(wnM/ and Rtp»rttr, 
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BRAlf2»Oir'8 IJkW OF FOBBIOlf ATTACHMBirr. 

A TREATISE upon the CUSTOMARY LAW of 
FOREIGN ATTACHMENT, and the PRACTICE of the 
MAYORS COURT of the CITY OF LONDON therein. With 
Forms of Procedure. By Woodthorpb Brandon, Eaq^ of the 
Middle Temple, Barrister-at-Law. 8vo. 14f. cloth. 



** Any |n«eUtion«r of ordioaiy intelli- 
niicc. with the help of this trcatiae. will 
»t able thoroughly to audentuid and apply 
xhe law of forein attaehmeat ai prevailmc 
tu the City of LoadoQ, and to avail hin> 
■elf of all iu privilcffca on behalf of hit 
clients, and follow oot its i»ractice io all 
its steps, without any other assistance. The 
safagecthas Iwen jadicionsly and ably treated 



in all its branches, and the charters and 
anthwhies beaiiaff npoa it cited and re- 
ferred to with B«ch laboor and care."— 
Law Timtt, 

** It explains a sjrateoi of legal proeedare 
in Lmidon. foonded npon special jurisdic- 
tion, which, though of great tmDortance. is 
not snffieiently nndentood by the 
tile conmwuty."— 31mm*. 



MOSBLEY ON CONTRABAND OF 1P7AR. 

WHAT IS CONTRABAND OF WAR AND WHAT 
IS NOT. A Treatise comprising all the American and English 
Authorities on the Subject. By Joseph Mosblet, Esq., B.C.L., 
Banister at Law. Post 8vo. 5s. cloth. 

pages. All the English and Amerlean sa- 
thorities are cited. —£«» Timus, 

" This manaal will be foaod to be of cos- 
siderable practical value, inasmach as it 
seems to be snflBciently eshanative of the 
branch of the maritime public law of which 
it treats. We think this mainial, which 
contain* a good table of contcnu. will be 
found to possess practical merit, and seldom 
to necessiute a reference to the more leaiwed 
authorities."— XiMP Afcf «»m mmd lUviea. 



** The method pursued by the author ia 
the construction of this Treatise is an ex- 
ceedingly good one." — Salicitert' Jtmrnml. 

** The law on tbis subject will be found 
▼ery ably, succinctly and readably set forth 
in the little book before us.*'*— i4fa««uncm. 

" This Taluable little book has evidently 
been written with much care and after a 
great deal of well directed research."'— 
Economist, 

" The authorities are fully set forth and 
the principles stated in Mr. Moseley's 



SMITH'S PBACTIOB OF CONVEYANCING. 

An ELEMENTARY VIEW of the PRACTICE of 
CONVEYANCING in SOLICITORS* OFFICES, with an Outline 
of the Proceedings under the Transfer of Land and Declaration of 
Title Acts, 1862, for the use of Articled Clerks. By Edmund Smith, 
B.A., late of Pembroke Coll. Cambridge, Attorney and Solicitor. 
Post 8vo. 6t. oloth. 

** This little work will be found very sales, mortgaeres, leases, settlements and 

useful to beginners in Coniwyancing. Tbe wills, is very simple and intelUgible. while 

writer has tne moral courage to commence nt the same time it is so accurate and com- 

at the very beginning, aad to avoid a plete that even old practitioners may r«ad 

parade of learning which would be entirely it with advantSKe. It is on the whole a 

uneless to articled clerks in their noviciate. hiithly creditable performance for a country 

The account friven by him of the proceed- »cUeiioT."~'Scticttifr/Jaummtmnd Reporter. 
ings in solicitors' offices, in purchases, 
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BAZNBRIDGE on MINES and MINBRAIaS.— Second Edition. 

A TREATISE on the LAW of MINES and MINERALS. 
By William Bainbridoe, Esq., F.G.S., of the Inner Temple, Bar- 
rister at Law. Second Edition, carefully revised, and much ^enlarged 
by additional matter relating to manorial rights — rights of way and 
water and other mining easements — the sale of mines and shares — the 
construction of leases — cost book and general partnerships — injuries 
from undermining and inundations — barriers and working out of 
bounds. With an Appendix of Forms and Customs and a Glossary 
of English Mining Terms. 8vo., 21s. cloth. 



DAVIS'S COUNTY COURT PRACTICE AND EVIDENCE.— 

Second Edition. 

A MANUAL of the PRACTICE and EVIDENCE in 
ACTIONS and other Proceedings in the County Courts; with the 
Statutes and Rules. Second £dition, with a Supplement, containing 
the Practice under the Statute 19 & 20 Vict. cap. 108, and the New 
Rules and Orders, &c. ; together with a new and complete Index to 
the entire Work. By James Edward Davis, Esq., of the Middle 
Temple, Barrister at Law. Second Edition. Post 8vo. 24j. cloth. 

%* This is the onlt/ work on the County Courts which treats fully on 
the Law and Evidence in Actions and other Proceedings in these Courts. 



SMITH'S PRACTICE OF CONVEYANCING. 

An ELEMENTARY VIEW of the PRACTICE of 
CONVEYANCING in SOLICITORS' OFFICES, with an Outline 
of the Proceedings under the Transfer of Land and Declaration of 
Title Acts, 1862, for the use of Articled Clerks. By Edmund Smith, 
B.A., late of Pembroke Coll. Cambridge, Attorney and Solicitor. 
Post 8vo. 6f. cloth. 



"This little work will be found very 
nseful to beginoers io Conveyancing. The 
writer has the moral courage to commence 
at the very beginning, and to avoid a 
parade of learning which would be entirely 
UMelrss to articled clerks in their noviciate. 
'I'he account ^iven by him of the proceeds 
logs in solicitors* offices, in purchases. 



sales, nortgai[es, leases, settlements and 
wills, is very simple and intelligible, while 
at the same time it is so accurate and com- 
plete that even old practitioners may read 
It with advantage. It is on the whole a 
highly creditable performance for a country 
soIicitor."*-^MIicf i0r#V<mnMi/ mnd Rtporttr, 
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ROUSE'S COFYHOIaD ENFRAMCHISBMBNT MANITAIib— 

Second Bdition. 

ROUSE'S COPYHOLD ENFRANCHISEMENT 

MANUAL. Second edition, re-written and greatly extended. 
Division 1. Giving the Law. 2. The Practice and Practical Sug- 
gestions. 3. The Mathematical Consideration of the Subject, with 
Rules. Tables and Examples prepared expressly for this Edition, and 
enabling any Jiord, Steward, Copyholder or Valuer to estimate with 
Mathematical accuracy, and with ease, the Value of the Lord's several 
Rights. 4. Numerous Forms; and 5. The Statutes, including that 
of 1858, and Notes. By Rolla Rouse, Esq., of the Middle Temple, 
Barrister at Law. 12mo. lOs. doth. 



GRANT'S I.AW OF BANKERS AND BANKING. 

The LAW of BANKING; BANKER and CUSTOMER 
BANKER and CORRESPONDENT; PRIVATE BANKS 
BANKING CO-PARTNERSHIPS and JOINT-STOCK BANKS 
comprising the Rights and Liabilities, and the Remedies of and 
against Directors, Managers, Clerks, Shareholders, &c. : the rules 
as to Cheques, Orders, Bills payable at Bankers, Accountable Receipts, 
Bank Notes, Deposits of Securities, Guarantees, &c. By James 
Grant, Esq., M.A., of the Middle Temple, Barrister at Law, Author 
of " The Law of Corporations in General." In one vol., post 8vo., 
18<. cloth. 



*' This is ft well-desifrned aud well-exe- 
cuted work." — Ltgal Observer. 

'* I he learning and indaury which were 
so conspicuous in Mr. Grant's former work 
are equally apparent in this. The book 
supplies a real want, which has long been 
fek both by the Profession and by the public 
at large."— Jiirir/. 

" The ohject of the Author has been to 

E've an entirely practical exposition of the 
w as it stands according to staiatorr 
enactment, and as it has been developed, 
ascertained and explained by judicial de- 
cisions."— TinMf. 

" This is a very able work, the appear- 
ance of which is especially, to be welcomed 
at the present time. Fully illustrated with 
cases, and well indexed, nis book will be 



not only helpful to the lawyer, far whose 
use it is immediately designed, but will be 
consulted with advantage by many who 
belong to the iar^e community of bankers* 
customers, while it will be of most obvious 
service to directors and shareholders of 
Joint-Stock Banks."— £rafl»(it«r. 

*' For such a task, industry and accoracy 
are the qualities which are principally re- 

auired : and the Author appears to possess 
Mm in a high deme. His work is more- 
over well arrangea and tilearly expressed." 

** We recommend the work as one ex- 
ceedingly convenient and useful to all per- 
sons interested, or in any way connected 
with the subjects on which it treats."— 
Btmitr^ Ciremar. 
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DAVIB'B ORIMINA]. IMW OOHROUDATIOM ACTS. 

THE CRIMINAL LAW CONSOLIDATION ACTS, 
1861 ; witli an Introduction and practical Notes, iltuilrated by a 
copious reference to Cbsh decided by ihe Court of Criminal Appeal. 
Together with alphabetical Tables of Offences, as well those punish- 
able upon Summary Conviction aa upon Indictment, and including the 
OHences utider the New Bankruptcy Act, so arranged u to present at 
one view the parlicular Oflence, the Old or New Statute upon which 
it is founded, and the Limits of Punishment; and a full Index. By 
Jamei Edward Davis, Esq., Barrister-at-Law. 12mo. lOi. clolb. 

" Tbit mA 1> du of > clui >1iDii« la- DiTii ■111 bt ■ nncltal luuuln ib>i 

itmaiMt 10 (larj pnclilionfT in Ihe Uit work hu bten done in •> ImnTcr-I'lii 

(IIHiniI KUa al Ihi law. Wa on ifttt muiwT. Than can ha m daslK ihu Mr. 

hTgnUTor tht labmin sf Mr. Dalll. Sivii'i idilion of Itia New CriiD^ Sla- 

Eatwaan (ka badT o' iht wark ud Iht Inlta ojil imiia iirr HnicatUa^tnth le 

*"" llili <■ I uRfnUr'pl^I^il tdlifii ''^a'lba cd lion b™ort aa the iralillc ct 
af Iha Nan CrlnlDtt Lia Cuiiolirlilioii iinvliled vjlh tha Aeii thamialvai, in a 
Acu. 'Hi laill b< faund a lUamclj uarnl cagieoiani form, kIiIi an indai."— &Ji. 



TVDOB'S LBASIMO OABBfl ON RCAI. PaOFEKTY, 
OONVBYAMCINO, tee. 

A SELECTION of LEADING CASES on the LAW 
relating to REAL PROPERTY, CONVEyANCING, and the 
CONSTRUCTION of WILLS and DEEDS; with Notes. By 
Owen Daviei Tudoii, Esq., of the Middle Temple, Barrister at Lew, 
Author of " Leading Cases in Equity." One thick vol., royal 8vo., 
36t. cloth. 
" It ia a vprk whlab will nfitj panual. 



uiaa af tlu BiM (hilTiu.. , 

•1 Raal Pnpanr.IOimiahaaaaiidEaialaUx 
nad (ha iwlaiu tt Mr. I'sdar. and tkcB 
wa m aaiiiltd Ihu tka^ will leconlH 
Iha uiliiT af iba labnraof iha Aasataioi, 
ud lad ihaBialTaa amGh imiwiTad ihara. 
ir.—Cma OlmMt. 
" Mr. I iidor haa doaa a aQbaiantial lar- 

'J'ador h aa aa hlbaiad hii aioal kaawlvd^ 

rtatltn, and hit toIbtii« ihini^ ba Modlad 
hr Iha KBdaol. and will ba uefsl f"r ra. 
ra»a.ia ID the mttiliwar "-£« Tim... 

** Lfaa aalacUoB aF eaaai la tha valama - 
bcfort oa hia baan iadleiouly nadt aod 
tlia Qolaa ara tha rtnlt uf much Laarpln* 
and ii^iuUT Mr.TmloTia alaaaniJdad 
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0'D0WI>'8 MBKOHANT SBXFFIHO ACT. 

THE MERCHANT SHIPPING AMENDMENT 
ACT, 1862; with an Introcluctory Analyiis; an Appendix con- 
taining the Statute and incorporated Provitioni oX antecedent Acts ; 
a Digest of Cases of Salvage and Collision, with reference to the 
taewly-extended Jurisdiction ; Practical Forms and a copious Index. 
By James O'Dowd, Esq., of the Middle Temple, Barrister-at-Law, 
and Assistant Solicitor for the Merchant Shipping Department of Her 
Majesty's Customs. 12mo. 7f. Qd, cloth. 



" Mr. O'Dowd'i experience as AssUtSfOt 
Solicitor ofihe Merchant Shi|q)iBff Dcpart- 
meot of her Majesty's Coftoni it a good 
Hrnaraotee for the cmioently practical cha- 
racter of his work. The SaU'a|ge digest 
will make the book iaraluable for lawyers." 
"SolMtort' Journal. 

** A. more fit man than Mr. O'Dowd to 
send forth an edition of the Merchant 
Shipping Amendment Act, with an ex' 



plauatlon of its varioos provisions, coald 
not have been found."— X«« Times. 

" ilie portions of Mr. 0'Dowd*a book 
which will be found especially valuable 
are thoM which relate to the Law of Wreck 
and Salvage. It will, if we mistake not, 
prove as valuable to the legal profession 
as to the shipping interest generally.**— 
Shipping and MercantiU Gat$ttt, 



8HSLF0RD ON THE ZiAW OF RAILWAYS r-Third Bdition. 

THE LAW of RAILWAYS, including the Three General 
Consolidation Acts, 1845, and the other General Acts for regulating 
Railways in England and Ireland, with copious Notes of Decided 
Cases on their Construction, including the Rights and Liabilities of 
Shareholders, Allottees of Shares, and Provisional Committee-men, 
with Forms, &c. By Leonard Sbelford, Esq., of the Middle 
Temple, Barrister at Law. Third Edition. Royal 12mo. 30«. cloth. 



" Mr. Shelford has long since established 
implicit confidence in the accuracj, ful- 
ness and practical utility of every book to 
which his name is attached. His Law of 
Railways has long been among the best 
of his performances, and a careful exami- 
nation of this edition will fully warrant 
his announcement that the new matter is 
important and extensive."— £at» Magaunt. 

" Mr. Shelford was one of the first to 
reduce this new law to the form of a trea- 
tise, and that his labours have found favour 
with those who are most competent to 
judge of their value is proved by the fact 
that already it has attained to the dignity 
of a Third Edition. It is not necessary 
now to describe a hook that must be so well 
known to all our readers*— enough to stale 
that this New Edition embodies the very 
latest Law, all the New Statutes and the 
multitudinous Decisions, so that the Volume 



{»resents, in a form conveotentlT arranged 
or reference.- the entire Law or Kailways 
as it is at this moment."-~£i«0 Timas, 

" We can readily indorse Mr. Shelford's 
assertion, that the new matter intxodaoed 
into this ediiion is extensive and important. 
This, added to the number of forma, of 
considerable importaneot and caeca, of 
which there are some 1,800, an anple 
table of contents and a very copious lodes, 
conduce to make the work all that could 
be desired. Those who are interested in 
the law on which it treats may refer to it 
not merely with a certainty of beinw able 
to find what they are looking for, vox of 
finding the general law on the aab^t 
carefiulv collected, explained and illus- 
trated, by a reference to almost every de- 
cision which bears upon the point at iasne.*' 
— %/«w/iV« of tks Poaco, 
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TXXDOR'S OHARITABIiB TRUSTS.-Second Edition. 

THE LAW of CHARITABLE TRUSTS; with the 
Statutes, incIudiDg those of 1862, the Orders, Regulations and Instruc- 
tions issued pursuant thereto, and a Selection of Schemes, with Notes. 
By Owen Davies Tudor, Esq., of the Middle Temple, Barrister-at- 
Law, Author of ' Leading Cases in Equity.' Second Edition, contain- 
ing all the recent Statutes and Decisions. Post 8vo. ISs. cloth. 



** Mr. Tudor in the present edition of his 
Work has struck out beyond his original 
intention* and hus made it a complete com- 
pendium of the law of charities. In carry- 
10 g out this intention his object appears to 
haye been to produce a practical and con- 
cise hummar^ of this branch of the law. 
"^ o living writer is more capable than Mr. 
Tudor of producing such a work : his Lead- 
ing Cases in Equity, and also on the L^w 
of Heal Property, have deservedly earned 
for him the highest reputation as a learned, 
careful and judicious text-writer. The 
main feature of the work is the manner in 
which Mr. ludor has dealt with all the 
recent statutes relating to this subject : 
we have only to add ibat the index is very 
carefully compiled." — Solicitors* Journal. 

" Mr. Tudor's excellent little book on 
Charitable Trusts. 1 1 is indeed no longer 
a little book but a balky one of some 6')0 
pafires Mr. Tudor howeveris a singularly 
painstaking author ; his books, as the pro- 
fession well knows, are models of industry 
and care, and hence their popularity. This 
second edition has collected the cases de- 
cided since the is<>ne of the first, and their 
number issurprisiug^-upwardn of one thou- 
sand. Mr Tudor Ens mc')de his work com- 
plete by the introduction of several schemes 



for the settlement of charities, so that it is 
in all respects the text-book for the lawyer 
as well as a hand-book for reference by 
trustees and others ensaged in the manage- 
ment of charities.'* — Laa Times. 

" The account of the Law of Mortmain 
and the statutes respecting charitable be- 
quests in their bearinR on the different 
religious orders is full and de6nite, and the 
duties of trustees are explained in a clear 
and straightforward way. Altogether this 
work must be exceedinsly useful, not to 
say indispensable, to all persons who are 
connected with charitable trusts, whether 
as founders, managers or trustees." — Eng- 
lish Ckurekman. 

"To this second edition large additions 
are made, and it is now a complete com- 
pendium of the Law of Charities.'*— C/«rtVa/ 
Jovrnal. 

** To all who have occasion to look into 
the nature and origin of these trusts, 
together with the several acts of parlia- 
ment which affect or govern them, Mr. 
Tudor's work will be found of great value 
—more especially as in this second and 
improved edition all the more recent cases 
have been carefully collated."— £Wr/ Mes- 
senger, 



SMITH'S BAR EDUCATION. 

A HISTORY of EDUCATION for the ENGLISH 
BAR, with SUGGESTIONS as to SUBJECTS and METHODS 
of STUDY. By Philip Anstib Smith, Esq., M.A., LL.B., Bar- 
rister at Law. 8vo., 9«. cloth. 



"This work is one of great interest in 
the present dar. It evidently emanates 
from the pen of a thoughtful man."— X.a0 
JUagaeine. 

" This work is instructive and suggestive. 
The author passes in review almost all the 
branches of a liberal edncation, and points 
out how each, in their several spheres, may 
become useful, not only as strengthening 
the intellectual powers, but as valuable in 
the actual experience of a practising bar- 
rister."— Z.iV*r«rrv iiatette. 

" The most useful treatise yet extant on 
the subject of legal education."— <^c/0/or. 



*' The information on the course pursued 
in the edncation for the bar in modern 
times is most extensive, and the sugges- 
tions most valuable as to the advantage 
to be derived from following the plans 
marked out by the eminent men whose his- 
tories are given. We therefore commend 
the work most heartily to the reader's atten- 
tion."— Jiw^iV* */ the Peace. 

" We recommend this little volume of 
Mr. Smith's to the careful reading of all 
young men who are studying with a view 
to admission to the English Bar."— £«//*/ 
Messenger. 
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\'B MAOIBTERXAXi 8YNOP8I8.~8th Edition. 

The MAGLSTERIAL SYNOPSIS: a Practical Guide 
for Magistrates, their Clerks, Attornies, and Constables, in all Matters 
out of Quarter Sessions ; containing Summary Convictions ^d In- 
dictable Offences, with their Penalties, Punishment, Procedure, &c. 
Tabularly arranged. By George C. Oke, Assistant Clerk to the Lord 
Mayor of London, Author of ** The Magisterial Formulist," " The 
Law of Turnpike Roads,". &c. Eighth Edition, enlarged and im- 
proved, and brought down to the close of the Session of 1862. 1 very 
thick vol. 8vo. 50f. cloth. 



*' r wttk aware that the Lord Mayor his 
at present an able BMistant in the person 
of a gentleman of the name of Oke» aathor 
of the * Magisterial Hynopsis,' a very en- 
terprising, able and learned man.*'— Lord 
Ckanc4lhr Camp^ii, in tkt Houttcf Lords, 

"Oke has fairly soperseded Archbold. 
^'obody acqaainted with the books of both, 
and having occasion to use them, will hesi- 
tate to indorse this assertion. * * * It 
is now as complete as sach a work can be. 
It needs not description, for it must be 
well known to all engaged in Magistrates' 
Courts. For us remains only the easy and 
agreeable task of recording its appearance 



as among the legal intelligence of the time, 
and congratnlating Mr. oke on the well* 
deserved sQccess that has attended his in- 
genious labours, and the reward so well 
earned by his advancement to an ira porta at 
office through the fame achieved oy this 
work.'*— L«w Times. 

"The Magisterial Synopsis ia a Work 
of which Mr. oke may justly be proud, 
and Magistrates and tneir Clerks, and 
those who have to practise before Maeis- 
trates. must be very ungrateful indeed if 
they do not recn^ize the ability of the 
bulky volume, which is truly a monument 
of Mr* dike's industry and skill of arrange- 
ment." — Lmw CkrotUcU. 



OKE'S MAOISTBRIAXi FORMULIST.-TUrd Edition. 

The MAGISTERIAL FORMULIST: being a complete 
collection of Forms and Precedents for practical use in all Cases out 
of Quarter Sessions, and in Parochial Matters, by Magistrates, their 
Clerks and Attornies : with an Introduction, Explanatory Directions, 
Variations and Notes. By George C. Oke, Assistant Clerk to the 
Lord Mayor of London, Author of *' The Magisterial Synopsis*' and 
** The Law of Turnpike Roads," &c. &c. Third Edition, enlarged 
and revised : with Supplement, containing a Collection of New Forms 
under the Criminal Law Consolidation Acts, 1861. 8vo., 35s. cloth. 

*«* The Supplement^ to complete copies not contaimTig t}ie same, may be 

had separately f price 2s. 6d, sewed. 



** Being a gentleman of very great ezpe. 
rience and learning in such matters, Mr. 
Oke's Formulist has been found extremely 
useful as a companion volume to the Sjr- 
nopsis. The two volumes together consti- 
tute a complete library for Magistrates, and 
are indispensable for their clerks, and for 
attome7s practising before Magistrates.*' 
'—Solicttori' Journal. 

" A new edition of a work of established 
authority. • • • ITiis volume is a ne- 
cessary Supplement to Oke's Synopsis ' — 
at least with magistrates, their clerks and 
parish officers. The comoiler is entitled 
to say that it will be found the most com- 
prehensive body of forms in magistetial 
practice that has been published, and mauv 
more than the number comprised in all 
the published works on the subject. Its 
value is increased by its excellent arrange- 



ment ; whatever is wanted can be readily 
found— not the least virtue in a law book.^' 
—Law Times. 

" £ach of the works forms a very thick 
Tolume octavo; that before us, ia parti- 
cular, consisting of nearly 1.000 pages, and 
it is perhaps needless to add, are excellent 
companions to a Justice of the Peace out 
of Sessions as well as for other descriptions 
of persons for whose use they have been 
compiled/'—Jamf. 

" What Chitty's * Archbold* is to the 
common law practitioner, what Daniell's 
* Practice' was to Chancery men, what 
Davidson's * Precedents' are to convey- 
ancers, such are Mr. Oke's works to those 
engaged in magisterial duties. Can we 
use higher praise? If we could we would, 
because a realljr genuine book of practice 
is beyond all price." — Law Mmgattne, 



MESSRS. BUTTERWORTH, 7, FLEET STREET, E.C. 19 



ORE'S TURNPIKE LAWS.— Second Edition. 

The LAWS of TURNPIKE ROADS : comprising the 
whole of the General Acts ; the Acts as to the Union of Trusts, for 
facilitating Arrangements with their Creditors; the interference of 
Railways and other Public Works with Roads ; their Non-repair, and 
enforcing Contributions from Parishes, (including also the Acts as to 
South Wales Turnpike Roads,) &c. &c.; practically arranged, with 
Cases, Notes, Forms, &c. &c. By George C. Ore, Author of 
'^The Magisterial Synopsis" and ^ The Magisterial Formulist," &c. 
Second Edition, with Cases and Statutes to November, 1861. 12mo., 
1 S$. cloth. 



" In the 'Synopsis' Mr. <>ke is nniQiie; 
the plan was perfectly origioal, and he has 
no competitor. In the I'umpike Law he 
is himself a competitor with others, who 
had previously possession of the field. 
Nevertheless, so well has he executed his 
design that his volume has fairly taken 

Srecedence in the esteem of the profession, 
ecaase he has written it with the same 



industrious research and painstaking cor- 
rection which distinguished the 'oynop' 
sis.'*'— Law Times. 

" All Mr. Oke's works are well done, and 
his * Turnpike Laws ' is an admirable speci- 
men of the class of books required for the 
guidance of magistrates and legal practi- 
tioners in country districts."— <S9/tciVor/' 
Jotinttilt 



OKE'S GAME AND FISHERY ZiAVITS. 

A HANDY BOOK of the GAME and FISHERY 

LAWS ; containing all the Acts in force as to Game, Rabbits, Deer, 
Private and Salmon Fisheries, Dogs and Birds, and the new Licences 
to kill Game, Deer, &c. Systematically arranged ; with useful Forms, 
Notes, Decisions, &c., and containing the New Salmon Fisheries Act 
of 1861, and the Game Poaching Prevention Act, 1862. By George 
C. Orb, Author of ** The Magisterial Synopsis" and "Formulist," &c. 
&c. Post 8vo., 8s. cloth. 



" The work is carefully composed, and 
contains a full indtx.**Solteii(n-t* Jovmal. 

** Care and industry are all that can be 
shown in such productions, and these qua- 
lities are generally shown in the present 
works. Mr. Oke*s book takes a somewhat 
larger range than Mr. Patersoo's, as it em- 
braces the late statute relating to the Sal- 
mon Fisheries."— il/AewtfKm. 

" The plan of Mr. uke's Handy Book is 
a very plain aod useful one. * * li w II 
be a most acceptable addition to the coun- 
try gentleman's library, and presents a most 
intelligible guide to the existing English 
laws on game and fish, brought down to 
the present tlme.**—Tk« Field. 

** To sportsmen, as well as to those magis- 
trates and professional gentlemen who are 
concerned in the adminisiratioa of the 



Game Laws, Mr. (>ke*s digest and inter- 
pretation of the various statutes will prove 
of great assistance."— ^a«t/brtf Mercurt. 

Mr. Oke makes the laws easily com- 
prehended in all their bearings, so that the 
.person requiring information will fiod it at 
once, aud that m a condensed form. * * 
It is a W' rk that every sportsman would 
find useful, now that the season is before 
him and he is anxious to know how the law 
stands under the recent acts of parlia- 
meut."— J3«/r* Nete Messenger. 

** ^e recommend justices* landlords, aud 
others whom it behoves to be well ac- 

S tainted with the c>ame Laws, to supply 
emseh es with a f.opjr of this work ; they 
will fiod every requisite information in a 
small space aod in an intelligible form."— 
Camkndge Chronicle. 
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W^IZJbS ON EVIDENCE.— Fourth Edition. 

AN ESSAY on the PRINCIPLES of CIRCUMSTAN- 
TIAL EVIDENCE. Illustrated by numerous Cases. By the late 
William Wills, Esq. Fourth Edition. Edited by his Son, Alfred 
Wills, Esq., Barrister at Law. 8vo. 10s. cloth. 



ORE'S NEW CRIMINAL ACTS, 1861. 

THE NEW CRIMINAL ACTS, 1861, with the Offences, 
Punishments and Procedure : whether Punishable Summarily or on 
Indictment; Alphabetically and Tabularly arranged. By George C. 
Ore, Author of the ** Magisterial Synopsis." Svo. 6s. cloth. 



DREWRY'S EQUITY PIiEADBR. 

A CONCISE TREATISE on the Principles of EQUITY 
PLEADING, with Precedents. By C. Stewart Drewry, Esq., of 
the Inner Temple, Barrister at Law. 12mo., 6s. boards. 

CoMTKNTS :— What Persons are entitled to sne in Equity, and in what manner to sne. 
— of ttie Modes of institatintf a Suit in Hquit^.— Of the i'efence of Suits. — Of Pleas. 
— Of Answers. — Of Ameaded Bills.— Of Kevivorand Sappleraental Bills. — Of Inter- 
locutorv Applicatious —Of the Proceedings on going into bvidence.— Uf Ap, eals. 
— ConciusioD.— Appendix of Pieceueots. 

*' Mr. Drewry will be remembered by he describes the principles and gescrtl 

many as the author of the very popular rules of kquity PleadiuK> It will be found 

and excellent treatise on the Practice in of great utility, as introductory tu the more 

Kquity. lie has now contributed to the elaborate treatises.or to refresh th« memory 

library of the- lawyer another work of after the study of the larger books."— X«« 

equM value, written for younger members Timut, 
ot the profession and for students, in which 



IXriIalalAMS ON PIiEADING AND PRAOTICB. 

An INTRODUCTION to the PRINCIPLES and 
PRACTICE of PLEADING in the SUPERIOR COURTS of 
LAW, embracing an outline of the whole Proceedings in an Action 
at Law, on Motion, and at Judges' Chambers; together with the Rules 
of Pleading and Practice, and Forms of all the principal Proceedings. 
By Watrin Williams, of the Inner Temple, Esq., Bafrister at Law. 
Svo. 12s. cloth. 

Mr. Williams has undertaken a work re- the book has features of pccalisLr value, 
quiring great care in its treatment ; but we it is at the same time scientific and prac- 
have uo hesitation in saying that he has tical. and throughout the work there is a 
brought to bear on his task powers of ar- judicious union of general principles with 
ratigeaient and clearness of expression of a practical treatment of the subject, illns 

trated by forms and e 
proceedings."— .Acn'//. 



ratigeaient ana clearness oi expression or a practical treatment oi tne subiect, ilins- 

no ordinary character, and has produced trated by forms and examples of tlie msio 

a work creditable tu himself and usefal to proceedings."— .Acn'//. 
the Profession. For the Student especially 



MESSRS. BUTTER WORTH, 7, FLEET STREET, E.G. 21 
FRANCIXiLON'S IsAVT ZJBCTURE8. Second Sertes. 

LECTURES, ELEMENTARY and FAMILIAR, on 
ENGLISH LAW. By James Francillon, Esq., County Court 
Judge. Second Series. 8vo., 8s, cloth. 

By the same Author, 

LECTURES, ELEMENTARY and FAMILIAR, on 
ENGLISH LAW. First Series. 8vo., Ss. cloth. 



500 QUESTIONS on the FIRST AND SECOND 
SERIES of FRANCILLGN'S LAW LECTURES. By C. W. 
Grant, Solicitor. 8vo., Is. cloth. 



80RZVEN ON OOPYHOXiDS.— Fourth Edition. 

A TREATISE on COPYHOLD, CUSTOMARY 
FREEHOLD, and ANCIENT DEMESNE TENURE ; with the 
Jurisdiction of Courts Baron and Courts Leet. Also an Appendix 
containing Rules for holding Customary Courts, Courts Baron, and 
Courts Leet; Forms of Court Rolls, Deputations, and Copyhold As- 
surances, and Extracts from the relative Acts of Parliament By 
John Scriven, Serjeant at Law. The Fourth Edition, emhracing 
all the authorities to the present period, by Henry Stalman, Esq. 
of the Inner Temple, Barrister at Law. Two Vols, royal 8vo. 21. 10s. 
boards. 



PARKINSON'S COMMON ImAVT CHAMBER PRACTICE. 

A HANDY BOOK for the COMMON LAW JUDGES' 
CHAMBERS. By Geo. H. Parkinson, Chamber Clerk to the 
Hon. Mr. Justice Byles. ]2mo. 7t. cloth. 



*' For tliistaak Mr.Paikiuson ii eminently 
QQalifi^d.*'— Jiiriff. 

*' It is extremely irell calculated for the 
purpose for which it is inteudcd. So much 
work is now done in Common Law Cham* 
bers by junior clerks that such a little 
treatise is much wanted. Mr. Parkinson 
has performed his task skilfully and with 
care." — ^clicitort' Joumml. 

' 'llie practice in Chambers has become 
sufficiently important to call for a treatise 
devoted to it, nor could a more competent 
man for the task hare presented himself 



than Mr. Parkinson, whose great'experience 
as well as intelligence have long placed 
him in the position of an authority on all 
matters appertaining to this peculiar but 
very extensive branch of Common Law 
Practice."— £«w Time*. 

** I'here is mach that would prove veir 
useful to the practitioner in Mr. Parkinson s 
compilation, and which* so far as we are 
aware, is not to be found in any other book 
collected with equal conciaeoess.*'— JL«« 
M*gmxins and Bsvitm. 



22 



liAW WORKS PUBLISHED BY 



VBTEMmUQMTT'S ABRIDGlf BUT OF THB OOMVON IiA.W. 

If ew EdiUon. 

Now in the course of completion in 6 vols. Already issued Vols. 1 to 5, 
in cloth, price 30m* each s and Vol. 6, parts 1 and 2, 5s, each. 

A CONCISE PRACTICAL ABRIDGMENT of the 
COMMON AND STATUTE LAW, as at present administered in 
the Common Law, Probate, Divorce and Admiralty Courts, excluding 
all that is obsolete, overruled or superseded : comprising a Series of 
Condensed Treatises on the different Branches of the Law, with 
detailed Directions, Forms and Precedents; an Alphabetical Dic- 
tionary of Technical Law Terms and Maxims, and a Collection of 
Words tliat have received a Special Judicial Construction ; the whole 
illustrated by References to the principal Cases in Equity, and in the 
Scotch, American and Irish Reports, and the most eminent text 
writers. By Charles Pbtersdorfp, Seijeant-at-Law, assisted by 
Charles W. Wood, Esq., and Walker Marshall, Esq., Barristers- 
at-Law. 

*•* The Parts will continue to be issued Monthly at 5«. until the Work 

is completed. 



OLBN'8 XiAW OF HIOHWAV8, 1808. 

A TREATISE on the LAW of HIGHWAYS: con- 
taining the whole of the Statute Law and the Decisions of the 
Courts on the Subject of Highways, Public Bridges and Public Foot- 
paths, including the Act for the better Management of Highways, 
25 & 26 Vict. c. 61, the Law of Highways in Districts under Local 
Government Boards, the South Wales Highway Act, 1860, and an 
Appendix of Statutes. By W. Cunningham Glen, Esq., Barrister- 
at-Law. 12mo. 10«. 6d, cloth. 



*' We may safely say that Mr. Glen's 
Work will be extremely oacfol to all who 
have any concern with the Law of tJigh- 
ways.**— L«v Ckronii k, 

''^'ihoM who have need of information 
on the Law as it is, coaid not resort to a 
more trustworthy adviser than this Work 
of Mr. (ilen. It is conveniently arrang«^d 
and capitally, because copiously, indexed." 
•^Ltm Times, 

" lir. Glen undertook a Work that was 



really reqoired not only by the profesaion 
btti by a large class of pe'sona intereMed 
in the Law o? Highways, and Mr. <<len*s 
official position has no doubt qoalified him 
peculiarly to discharge such a task with 
efficiency. Mr. Glen has succeeded ia 
what he here proposes, and his Treatise 
will be indispensahle to all practitioners 
interested in the Law of Highways. **St- 
lieitar^ JounuU, 



OlaEN'B NUISANCES REMOVAL AND DZSEASBS 

PREVENTION. 

The LAW relating to the REMOVAL OF NUISANCES 
injurious to Health, and to the Prevention of Epidemic, Endemic 
and Contagious Diseases, with the Statutes, including the Puhlic 
Health Act, 1858, and Tables of Statutes, Cases and Index. By 
William Cunninoham Glen, Esq., of the Middle Temple, Barrister 
at Law, and of the Poor Law Board. 12mo. 54. doth. 

*' Th« Nuisance Removal Law is treated informttion is sought is snrely and readily 

in the same manner as his Public Health found. In bothworku he has embodied all 

and Local Government Law— simply, the decisions to this time, which have bcea 

clearly and minutely : so that whatever very nameioua."— X«v Tmtf, 



MESSRS. BUTTERWORTH, 7, FLEET STREET^ E.C. 23 



~« 



'WIORAM ON WlUiS^Fovrth Bditlon. 

An EXAMINATION of the RULES of LAW respecting 
the Admission of EXTRINSIC EVIDENCE in Aid of the INTER- 
PRETATION of WILLS. By the Right Hon. Sir Jambs Wigram, 
Knt. The Fourth Edition prepared for the press, with the sanction 
of the learned Author, by W. Knox Wigram, M.A., of Lincoln's 
Inn, Esq., Barrister at Lavr. 8vo. 1 It, cloth. 

quently give additional sniiport, and in 
some iostancea an extension to the original 
text.'*— £.«» CAronie/4. 

** Understood as general guides, the 
propositions established by Sir James 
wigram's book are of the highest Talue. 
Bat whatever view may be entertained, 
the book is one which will always be 
highly prized, and is now presented in 
a very satisfactory shape, thanks to the 
industry and intelligence displayed in the 
notes by the present editor.**— <Spi/i«aMr^ 
Jomntmi mnd Riporttr. 



'* In the celebrated treatise of Sir James 
Wigram, the rules of law are stated, dis- 
cussed and explained in a manner which 
has excited the admiration of every Judge 
who has had to consult it.*'— Lor4 hiugt- 
d^mn, in m Privp Council Jtidgmtnt, Julit 

ftA. itue. 

" I'here can be no doubt that the notes 
of Mr. Knox Wigram have enhanced the 
value of the work, as affording a ready 
reference to recent cases on the subjects 
embraced oi arising out of Sir James 
digram's piopoaitions, and which fre- 



STROUD'S COUNTY COURT PRACTICB IN BANKRUPTCY. 

COUNTY COURT PRACTICE IN BANKRUPTCY: 

showing the Jurisdiction of the County Courts and the Powers and 
Duties of their Officers, and practically stating, for Practitioners, the 
Procedure for and against the Bankrupt in the County Courts ; with 
an Appendix of Rules and Orders applicable thereto, and official and 
original Forms, &c. By Frederick Stroud. 12aio. 5s. ^d» cloth. 

remain tk§ book in County Court Practice 
in Bankruptcy for county practice."— <6i9/t- 
eitort' Journal. 

** A practical little volume designed for 
the special use of the County ( ourts. A 
volume which supplies a requirement in 
the Countv Courts, though it must not be 
considered as a substitute for an]^ formal 
treatise on the law of bankruptcy ; it is only 
what it is designed to be, a summary of 
bankruptcy practice in the County Courts : 
as tar as it goes, it is a very creditable and 
useful )trodoctioo."— £«» JUtnot, 

" It IS a useful practical guide, written 
with care and knowledge of the sohiect.'*— 
Jurist. 



"Of the numerous text books which the 
bankruptcy Act of la^t session has called 
forth, this is the first which is devoted to 
the practice in bankruptcy of the County 
Courts, and we have no hesita'ioa in say- 
ing, ihat. in respect of method and researcht 
it 1.1 by rr the most creditable of them all. 
On the whole, we arc seldom able to give 
such unqualified praise as this little manual 
deserves. It is evidently the c ireful pro- 
duction of a sound lawter and skilful 
writer. Certainly, no boiHc i elating to the 
New Bankruptcy Act which has yet been 
issued, exhibits so much of good faith and 
real labour in its authorship as the one now 
before us, and we have no doubt it will long 



nY'B 8PSCIFIO PBRFORMANCE OF CONTRAOT8. 

A TREATISE on the SPECIFIC PERFORMANCE 
of CONTRACTS, including those of Public Conipanies. By Edward 
Fry, B.A., of Lincohfs Inn, Esq., Barrister at Law. 8vo. 16s. cloth. 

of the law, but of those varying circum- 
stances in human society to wliich the law 
has to be applied."— •Sjp«c/«ier. 

" Mr. Fry a elaborate essay appears to 
exhaust the subject, on which he has cited 
and brouKht to hear, with great diligence, 
some IJSUO cases, which include those of 
the latest reporu.'*— Xi«v Mrngmtm* mnd 
R$vi€w» 



** Mr. Fry*s work presents in a reason- 
able compass a large quantity of modem 
learning oo the subject of contracts, with 
reference to the cooimoo remedy by s|)ecific 
performance, and will thus be acceptable to 
the profession generally."— Xi«iv CAronieit, 

** I here is a closeness and clearness in 
its style, and a latent fulness io the expo* 
sition, which not only argw s knowledge 
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OOOTE'8 NBW ADMIRALTY PRACTICB. 

The NEW PRACTICE of the HIGH COURT of ADMI- 
RALTY of ENGLAND ; with the Rules of 1S59, and a Collecticn 
of Original Forms, and Bills of Costs, &c. By Henry Charles 
CooTE, F.S.A.,one of the Examiners of the High Court of Admiralty 
of England, Author of ''The Practice of the New Court of Probate," 
*' The Practice of the Ecclesiastical Courts," &c. 8vo. 12s. cloth. 



«« 



Mr. Coote has promptly entered the 
new 6eld thus opened to him, end laid the 
first modem book on the eahiect before the 
n»w comers. He has the great advantage 
of experience, as he has been long a prac> 
titioner in the Court as « prociur.'**-Z«v 

TiflM, 



" It is a very excellent and complete 
production.'*— iiav Ckronielt. 

** The work before ns is characterised 
by lucid arrangement of the subject-mat- 
ter, as well as by a constant appreciatioo 
of what suits the convenience of practi- 



ROUSE'S PRACTICAL CONVEYANCER.— Second Edition. 

The PRACTICAL CONVEYANCER, a companion to 
ROUSE'S PRACTICAL MAN, giving, in a mode combining facility 
of reference with general utility, upwards of Four Hundred Precedents 
of Conveyances, Mortgages, and Leases ; a Collection of Miscellaneoas 
Forms; and (added in the present edition) Forms of Settlement and 
Separation Deeds. By Rolla Rouse, Esq., of the Middle Temple, 
Barrister at Law, author of *' The Practical Man," &c. &c. &c. Second 
Edition, greatly enlarged. In 2 vols. 8vo. 26<. cloth. 



" The work has been materially enlarged, 
expanded indeed into two volumes, and 
the references throughout have been care> 
fully verified and tested. We entertain 
no sort of doubt that * The Practical Con- 
veyancer' will, in its present improved form, 
be acceptable to and appreciated by the 
profession."— JLav Ma^mtina and Revitw. 

" The work now consists of two volumes, 
the second containing the clauses, and the 
first is confined to the outline forms. This 
is a very important practical improvement. 
as the two volumes can thus be readily used 
without any necessity of shutting up either 
whilst refAring to the outlines or the 
clauses. It may truly be said to offer 
more facilities to the draughtsman than any 
other work comprising Conveyancing Pre- 
cedents. Mr. Rouse's work is one which 
an intelligent clerk may readily adapt to 
any required draft.'*— £«» Chronielt. 

It IS but justice to Mr. Rouse to say, 
that although he has added largely to the 
bulk of his work, he has done so legiti- 
mately, by increasing the number of Pre- 
cedents. The changes are decided im- 
provements . The arrangement is extremely 
convenient. If the first edition found fa- 
vour with the profession, much more is 
this second edition entitled to their re- 
gard."— £«» Tinu*. 

" It is not often in these days, when so 
much has been already written and so 
much more is being constantly poured 



from the press, that one comes across a 
book that can in any sense be called ori- 
ginal. Mr. Rolla Rouse is, however, en- 
titled to whatever credit is implied in this 
epithet, for except so far as he has bor- 
rowed from himself, and developed in a 
new field the idea first embodied in the 
well known ' Practical Man,' tiiere is 
nothing in legal literature that bears the 
faintest resemblance to the * Practical 
Convejrancer.' There is this special ad- 
vantage in Mr. Rouse's thoroughly sys- 
tematic arrangement, that it is nossible to 
get at home with his precedents much 
more quicklv than with any other work of 
the kind. Altogether the book strikes us 
as a very effective labour-saving machine, 
and one that wi H be found of especial value 
to practitioners, the extent of whose busi- 
ness compels them to delegate a good deal 
of their conveyancing to clerks, who need 
some little preliminary instruction to en- 
able them to set about a complicated draft 
in the right way. The book in short de- 
serves iu title, and may , we think, be xelied 
on as a really Practical Conveyancer."— 
Solieitort' Journal and Reporter. 

" This is a new and materially improved 
edition in two vols, of a work whose prac- 
tical utility we had occasion to notice two 
years ago. We think it well adapted not 
only for an aid to the practitioner, out also 
as a guide to the student of practical con- 
▼eyancing."— Xi«fi(/«i«f». 
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Orant'8 Law of Corporations in OeneraL A Practical 

TREATISE on the LAW of CORPORATIONS in GENERAL, 
as well Aggregate as Sole ; including Municipal Corporations, Rail- 
way, Banking, Canal and other Joint- Stock and Trading Bodies, 
Dean and Chapters, Universities, Colleges, Schools, Hospitals, with 
quati Corporations aggregate, as Guardians of the Poor, Church- 
wardens, Churchwardens and Overseers, &c., and also Corporations 
sole, as Bishops, Deans, Canons, Archdeacons, Parsons, &c. By 
James Grant, Esq., of the Middle Temple, Barrister at Law. 
Royal 8vo. 26f. boards. 

Pnlling's Practical Compendimn of the Law and Usage 

of MERCANTILE ACCOUNTS; describing the various Rules of 
Law affecting them, the ordinary Mode in which they are entered 
in Account Books, and the various Forms of Proceeding, and Rules 
of Pleading, and Evidence for their Investigation, at Common Law, 
in Equity, Bankruptcy and Insolvency, or by Arbitration. With a 
SUPPLEMENT, containing the Law of Joint Stock .Companies' 
Accounts, under the Winding-up Acts of 1848 and 1849. By 
Alexander Pulling, Esq. of the Inner Temple, Barrister at Law. 
12mo. 9«. boards. 

Oray'8 Treatise on the Law of Costs in Actions and 

other PROCEEDINGS in the Courts of Common Law at West- 
minster. By John Gray, Esq., of the Middle Temple, Barrister at 
Law. 8vo. 21s. cloth. 

*•* This Work embracei the whole modern Taiw «iid Practice of Costs, indadiog the 
important provisions of the Common Law Procednre Act and Rales, 185£» and the 
recent Statutes affecting the Jurisdiction of the Connty Courts. 

Coote's Practice of the Ecclesiastical Courts, with Forms 

and Tables of Costs. By Henry Charles Coote, Proctor in Doctors' 
Commons, &c. One thick Vol. 8vo. 28s. boards. 

The South Australian System of Conye3rancing by Begis- 

TRATION of TITLE ; with Instructions for the Guidance of Par- 
ties Dealing, illustrated by Copies of the Books and Forms in use in 
the Land Titles Office. By Robert R. Torrens. To which is added 
the South Australian Real Property Act, as Amended in the Sessions 
of 1858. With a copious Index. By Henry Gawler, Esq, Bar- 
rister, Solicitor to the Land Titles Commissioners. 8?o. 4«. half 
cloth. 
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Xeyser on fhe Law relating to TransaetionB on the 

STOCK EXCHANGE. By Henry Keyseb, Esq., of the Middle 
Temple, Barrister at Law. 12ino. S». cloth. 

The LawB of Barbados. (By Authority.) Boyal 8vo. 

2\t. cloth. 

Seymour venmsBntterwortlL A fall and verbatim Beport 

of this celebrated Action for Libel, as contained in No. 28 of the Law 
Magazine and Review. Price 58. 

Pearce*8 Onide to the Bar and Inns of Conrt— A Guide 

to the Inns of Court and Chancery ; with Notices of their Ancient 

Discipline, Rules, Orders and Customs, Readings, Moots, Masques, 

Revels and Entertainments, including an account of the Eminent Men 

of the Honorable Societies of Lincoln's Inn, the Inner Temple, the 

Middle Temple and Gray's Inn, &c. : together with the Regulations 

of the Four Inns of Court as to the Admission of Students, Keeping 

Terms, Lectures, Examination, Call to the Bar, &c. &c. &c. By 

Robert R. Pearce, Esq., of Gray's Inn, Barrister at Law. Bvo. 

8s. cloth. 

*«* The chapters relating to the Admission of Students, the Manner of Keeping 
Terms, the System of Legal Education, and the Calling of Students to the 
Bar, have been corrected in accordance with the latest Regulations of the 
Four Inns of Court. 

Oke*8 Ipiproved System of Solicitors' Book'^eeping, prac- 
tically exemplified by a Year's supposed Business, with Directioua for 
Posting, Balancing, Checking, &c. Adapted to small, moderate and 
large Offices; to Partnership and Sole Concerns. By Georoe C. 
Ore, Author of " The Magisterial Synopsis," and " I*he Magisterial 
Fortnulist" Svo. 5s. cloth. 

Archer's Index to the Unrepealed Statutes connected 

with the Administration of the Law in England and Wales, com- 
mencing with the Reign of William the Fourth and continued up to 
the close of the Session 1850. By Thomas G. Arcbek, Solicitor. 
8vo. 6s. boards. 

Greening's Forms of Declarations, Pleadings and other 

PROCEEDINGS in the Superior Courts of Common Law, with the 
Common Law Procedure Act, and other Statutes ; Table of Officers' 
Fees ; and the New Rules of Practice and Pleading, with Notes. By 
Henry Grbenino, Esq., Special Pleader. Second Edition. ]2mo. 
lOt. 6d. boards. 
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Earners Laws of the Cnstoms, consolidated by direction 

of the Lords Commissioners of her Majesty's Treasury (16 & 17 
Vict. caps. 106 & 107); with a Commentary containing Practical 
Forms, Notes of Decisions in Leading Customs Cases, Appendix of 
Acts; also a Supplement for 1854, containing a Commentary on the 
three Acts (17 & 18 Vict. caps. 28, 29 and 122), and a Summary 
of the existing Duties and a copious Index. By Felix John Hamel, 
Esq., Solicitor for her Majesty's Customs. 1 vol. royal 8vo. 16$, cloth. 

Brandt's Treatise on the Law, Practice and Procedure 

of DIVORCE and MATRIMONIAL CAUSES under the Act 20 & 
21 Vict. c. 85 ; containing the Act, also the Rules, Orders, and Forms 
issued thereunder; together with Precedents. By William Brandt, 
of the Inner Temple, Barrister at Law. 12mo. 7s. 6d, boards. 

Browne's Practical Treatise on Actions at Law, em- 
bracing the subjects of Notice of Action; Limitation of Actions; 
necessary Parties to and proper Forms of Actions, the Consequence 
of Mistake therein ; and the Law of Costs with reference to Da- 
mages. By Rowland Jay Browne, Esq., of Lincoln's Inn, Special 
Pleader. Svo. 1 6s. boards. 

0*Dowd's New Practice of the Court of Chancery, as 

regulated by the Acts and Orders for the Improvement of the Juris- 
diction of Equity, 15 & 16 Vict. c. 86; for Abolishing the Office of 
Master, 15 & 16 Vict. c. 80; and for Relief of the Suitors, 15 & 16 
Vict. c. 87 ; with Introduction, Notes, the Acts, the Orders, and a 
copious Index. By James 0*Dowd, Esq., Barrister at Law. Second 
Edition, corrected, greatly improved, and with the decisions. 12mo. 
7<. 6d. boards. 

Oimning's Practical Treatise on the Law of Tolls; and 

therein of Tolls Thorough and Traverse ; Fair and Market Tolls ; 
Canal, Ferry, Port and Harbour Tolls ; Turnpike Tolls ; Rateability 
of Tolls; Exemption from Tolls; Remedies and Evidence in Actions 
for Tolls. By Frederick Gunning, Esq., of Lincoln's Inn, Barrister 
at Law. Svo. 9s. boards. 
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Baker's Practical Compendium of fhe Becent Statntes, 

CASES, and DECISIONS affecting the OFFICE of CORONER, 
with Precedents of Inquisitions, and Practical Forms. By William 
Baker, Esq., one of the Coroners for Middlesex. 12mo. 7s. cloth. 

Qnain and Holroyd's New System of Common Law Pro- 

CEDURE according to the COMMON LAW PROCEDURE ACT, 
1852. By J. R. Quain, of the Middle Temple, Barrister at Law, 
and H. Holrotd, of the Middle Temple, Special Pleader. 12mo. 
7s. 6d, cloth. 

Hertslet*s Complete Collection of the Treaties and Con- 
ventions, and Reciprocal Regulations, at present subsisting between 
Great Britain and Foreign Powers, and of the Laws, Decrees, and 
Orders in Council concerning the same, so far as they relate to Com- 
merce and Navigation, Slave Trade, Post Office Communications, Copy- 
right, &c., and to the Privileges and Interests of the Subjects of the 
High Contracting Parties; compiled from Authentic Documents. By 
Lewis Hertslgt, Esq., Librarian and Keeper of the Papers, Foreign 
Office. Vols. 1 to 10, 8vo. 11/. 5s. boards. 



PotMer*s Treatise on the Contract of Partnership. 

Translated from the French, with Notes, by O. D. Tudor, Esq., Bar- 
rister at Law. 8vo. 5s. cloth. 

Phillips on Lnnacy. The Law relating to Lnnatics, 

IDIOTS and PERSONS of Unsound Mind. By Charles Palmer 
Phillips, Esq., of Lincoln's Inn, Barrister at Law. Post 8vo. 18s. 

Norman's Manual of the New Patent Law. A Treatise 

on the LAW and PRACTICE relating to LETTERS- PA TENT for 
INVENTIONS, as altered and amended by Statutes 15 & 16 Vict 
c. 83, and 12 & 13 Vict. c. 109, with the New Rules of Practice in 
the Offices of Commissioners of Patents, and in the Petty Bag OfiSce 
in Chancery, and all the Cases down to the time of publication. By 
John Paxton Norman, M.A., of the Inner Temple, Barrister at Law. 
Post 8vo. 7s. 6d. cloth. 
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The Law Student's Guide ; contaming an Historical Trea- 
tise on each of the Inns of Court, with their Rules and Customs 
respecting Admission, Keeping Terms, Call to the Bar, Chambers, 
&c.. Remarks on the Jurisdiction of the Benchers, Observations on 
the Study of the Law, and other useful Information. By P. B. Leigh, 
Esq., of Gray's Inn, Barrister at Law. 12mo. 6s, boards. 

A Treatise on the Law of Sheriff, with Practical Forms 

and Precedents. By Richard Clarke Sewell, Esq., D.C.L., Bar- 
rister at Law, Fellow of Magdalen College, Oxford. 8vo. 1/. Is. 

Dwyer*s Militia Laws and Begnlations. A Compendinm 

of the PRINCIPAL LAWS and REGULATIONS relating to the 
MILITIA of GREAT BRITAIN and IRELAND. By Edward 
DwYER, B.A., of Lincoln's Inn, Esq., Barrister at Law. 12mo. 58. 6d. 

Warren's Mannal of the Parliamentary Election Law of 

the UNITED KINGDOM, with reference to the Conduct of Elec- 
tions, and the Registration Court; with a copious Index, and all the 
Statutes and Decisions down to 1857. By Samuel Warren, D.C.L., 
Q.C. One thick volume, royal 12mo. 25s. cloth. 

Warren's Mannal of the Law and Practice of Election 

COMMITTEES, being the concluding portion of a " Manual of 
Parliawentary Election Law" By Samuel Warren, D.C.L., Q.C. 
Royal 12mo. 15s. cloth. 



' Drainage of Land: How to procnre Ontfalls by New 

Drains, or the Improvement of Existing Drains, in the Lands of an 
Adjoining Owner, under the Powers contained in Part III. of the Act 
24 & 25 Vict, cap. 133, 1861 ; with Explanations of the Provisions, 
and Suggestions for the Guidance of Landowners, Occupiers, Land 
Agents and Surveyors. By J. Wm. Wilson, Solicitor. 
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HOUSE OF IiORDS REPORTS. 

The HOUSE of LORDS CASES on Appeals, Writs of 
Error and Claims of Peerage. By Charles Clark, Esq., of the 
Middle Temple, Barrister at Law. 

Vols. I. to IX., containing all the Cases decided from 1847 to 1862. 
{Theti Rtpmrts toill be regularly continued.} 



SWABEY AND TRISTRAM'S 
PROBATE, DIVORCE AND MATRIMONIAIi CAUSES 

REPORTS. 

REPORTS of CASES decided in the COURT of PRO- 
BATE and in the COURT for DIVORCE and MATRIMONIAL 
CAUSES. By Dr. Swabey, D.C.L., Advocate, and Barrister at Law 
of Gray's Inn, and Dr. Tristram, D.C.L., Advocate in Doctors* 
Commons, and of the Inner Temple. Vols. I. and il., containing 
all the Cases at present decided. Price 4/. 1 1«. sewed. 
{These Reportt will be regularly continued.) 



DR. ROBINSON'S NE^XT ADMIRAItTY REPORTS. 

REPORTS of CASES argued and determined in the 
HIGH COURT of ADMIRALTY, commencing with the Judg- 
ments of the Right Honourable Stephen Lushington, D.C.L. 3y 
William Robinson, D.C.L. Advocate. 

Vols. I. and II., and Vol. III. Parts I. and II. containing Cases decided 
from Michaelmas Term, 1833, to Trinity Vacation, 1850. 4^ 7s. 6d. 
sewed. 



SWABEY'S ADMIRAItTY REPORTS. 

REPORTS of CASES determined in the HIGH COURT 
of ADMIRALTY, from Michaelmas, 1855, to Michaelmas. 1859. 
By M. C. Merttins Swabey, D.C.L., of Doctors' Commons, and 
of Gray's Inn, Barrister at Law. Complete in 1 Vol. containing 
3 Parts. Price 34s. sewed. 



VERNON IiVSHINGTON'S ADMIRAX.TY REPORTS. 

REPORTS of CASES determined in the HIGH COURT 
of ADMIRALTYof ENGLAND, and on APPEAL to the PRIVY 
COUNCIL. By Vernon Lushington, Esq., Barrister at Law. VoL 
I., Parts I., II. and III., containing cases from 1859 to 1862. Price 
1/. 9s. sewed. 

{Theee Reports are in immediate cnntimtation of the Series by Dr» Sutabey, 

and will be regularly continued,) 
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Oke's Oame and Fishery Laws. Second Edition, in 12mo. 

May^s Parliamentary Practice.— The Fifth Edition, in svo. 
The General Law of Mortgage and other Secnrities npon 

PROPERTY. By William R. Fisher, Esq., of Lincoln's Inn, Barrister at Law. 
Being a new and greatly enlarged edition ol the same author's work on the Re- 
demption and Foreclosure of Mortgage Securities. In one vol. Royal Svo. 

A Treatise on the Law of Damages- — By Walker Marshall, 
Esq., Barrister at Law. In 8to. 

A Treatise on Crimes and Misdemeanors.— By James Edward 

Davis, Esq., Barrister at Law, and Jambs Hemp, Esq., Clerk to the Court of 
Criminal Appeal. In 1 vol. Svo. 

Hertslet's Commercial Treaties.— Vol. xi., containing all the 

Treaties and Conventions down to the present time. 

An Ahridgment of Roman Law: chieBy taken from Dr. 

Warnkoenig's '* Institutiones Juris Romani Privati," with Notes. By Jamxs 
Stxphem, LL.D., of the Middle Temple, Barrister at Law. In 12mo. 

Grant's Law of Bankers and Banking.— Second Edit, in Svo. 
The Practice of the Conrt for Divorce and Matrimonial 

CaoflOt; to which will be added the Practice of the Court of Probate in Conten- 
tious Business only. By Thomas Hutch insok Tristkam, D.C.L., Advocate in 
Doctors' Commons, and of the Inner Temple. In Svo. 

A Selection of Equity Maxims, classified and illustrated. By 
JosBPH Napixr Hiogims, Esq., of Lincoln's Inn, Barrister at Law. In Svo. 

A Concise and Popular Law Dictionary of Legal Terms 

and Phrases, selected from various Authors and Edited by R. Malcolm Ksaa, 
LL.D., Barrister. In one vol. Svo. 

0ke*8 Magisterial Laws of London.— in one small vol. i2mo. 
A Onide to International Law.— By L. Hertslet. Esq. in Svo. 
Francillon*s Lectures on English Law.— Third Series, in 8vo. 
Comer's Crown Office Practice and Porms.— Second Edit. 8vo. 
Oael's Legal and General Composition.— 2nd Edition, in Svo. 
Vernon Lnshington's Admiralty Beports.— Vol. i. Part iv. 
Clark's Honse of Lords' Cases.— Vol. x. Part i. 
Swabey and Tristram's Probate and Divorce Beports.— 

Vol. IlL Part I. 

Law Magazine and Seview for ITovember.— No. 8i, United 

New Series. 

Petersdorff's ITew Abridgment of the Law.— Vol. vi. Part iii. 



THE LAV KAOAZZBE AKS LAW BSTIEW. 

(NEW SEKIES.) 
Tbb two QUABTERLT OROANB of the Legal Public, and of those con- 
cerned in ibe BdmiaiBtrBtion and enactment of the Idws of the United 
Kingdom, have, lince May, ISSli, with great adrantage, been amatga- 
mated under one management — that of the Editor of the Law Maoa- , 
ZINE. Prom that time to the present, it baa been the endeavour of the 
publithen to redeem the pledge given three yean since, that this peri- 
odical should be rendered worthy of the support of the practising lawyer I 
— whether barriater or aolicitor — of the juriit, the legislator, and the | 
msgiatrate. ! 

Pablitluid Quarttrly in February, May, Adoust & November, at 5i. 

1. The Law of Ubil.— 2. AdcLtnt EnKllih FcihitiIij.-s. Bcienlillc Evidence in 

•,• An Annual SubicriftimqflOi. if pad in advance to the PiAlubers, \ 
Messrs. Butter worth. 7, FUet Street, Lmdsn, E.C., will eniure the 
Law Haqazcne and Law Review being unl postage free to any part 
of the Kingdom for the period qf one year, or it may be ordered ^ any 
BookieSer. 

CommunicBtiona for the Editor may be addreiied totkt care qflJte Psbliihers, | 
(d whom alio AdTertiaemenla ialended for insertion ihmld be itnt. 

, j 

Imprinted at London, | 

Hvmber Seuen in Flete strete within Temple harre, 

whylom the Btgne of Hie Hande und starre, 

and the Hovse where liued Richard Tottel, 

prinlrc bg Spetlal paltnU at t|t tikri of \\t Conmoa Utnt 

in the Beuerul reiKos of 

Kng Eim. VI. and of tit qvtne* Marye and Elitabtlh. 
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